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Presidential Documents 
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Title 3— 

The President 



Executive Order 12493 of December 5, 1984 

President’s Commission on Executive Exchange 


By the authority vested in me as President by the Constitution and statutes of 
the United States of America, and in order to amend the responsibilities of the 
President's Commission on Executive Exchange and to continue its work of 
benefiting both the Government and the private sector by enabling the most 
outstanding executives to work in the other sector, it is hereby ordered as 
follows: 

Section 1. Establishment of the Commission, (a) The President’s Commission 
on Executive Exchange is hereby continued. . < 

(b) The Commission shall be composed of not more than thirty-six members 
who shall be appointed from time to time by the President from among leaders 
in the private sector and the Executive branch of the Government. The 
President shall seek, so far as he deems practicable or advisable, to appoint 
up to seventy-five percent of the Commission membership from the ranks of 
Chief Executive Officers. Chief Operating Officers, Chairmen. Senior Partners 
or other individuals of comparable rank and stature from the private sector. 
Ebcecutive branch members, to the extent the President deems practicable or 
advisable, may include Cabinet Secretaries, Agency Heads, and such other 
officials of comparable rank or position as deemed appropriate by the Presi¬ 
dent. 

The President shall designate a Chairman from among the members of the 
Commission. The Chairman and members shall serve at the pleasure of the 
President. Members of the Commission shall serve two-year terms or until a 
successor is appointed. 

(c) Members of the Commission who are full-time officers or employees of the 
Federal government shall receive no additional compensation by reason of 
this Order, and members who are not such officers or employees shall serve 
without compensation, but each Commissioner shall be provided with travel 
expenses, including per diem in lieu of subsistence, as authorized by law. 

' Sec. 2. Functions of the Commission, (a) The Commission shall administer an 
Executive Exchange Program in which: (1) outstanding private sector execu¬ 
tives, primarily those who have achieved senior level management positions, 
and also those exceptional managers who have unique qualifications and 
extremely high potential for policymaking positions, will be selected as Presi¬ 
dential Exchange Executives and assigned to positions in the Senior Executive 
Service or positions of comparable rank or stature, reporting, as appropriate, 
to Cabinet Officers, Ambassadors, Agency Heads, Under Secretaries, Assist¬ 
ant Secretaries or other high-ranking Government officials for not more than 
one year, with an extension of up to ninety days in extraordinary circum¬ 
stances; and (2) career Federal Executives who are members of the Senior 
Executive Service, or equivalent level, will be selected as Presidential Ex¬ 
change Executives and assigned for one year to positions in the private sector 
offering significant challenge, responsibility and regular and continuing con¬ 
tact with senior private sector officials. 

(b) The Commission shall administer an Executive International Embassy 
Assignments Program in which exceptionally qualified private sector execu¬ 
tives, primarily those who have achieved senior level management positions, 
and also exceptional managers who have unique qualifications and extremely 
high potential for policymaking positions, may be selected as Presidential 
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Exchange Executives and, as appropriate, assigned for one year, with an 
extension of up to ninety days, to the Senior Foreign Service or other key 
positions in United States Embassies reporting to Ambassadors or othe high- 
ranking Government officials. 

(c) The Commission shall administer an education program which places the 
work experience of the Presidential Exchange Executives in the broader 
context of both Federal government and private sector operations and, to the 
extent desirable and appropriate, may include exposure to international eco¬ 
nomic and foreign affairs. 

(d) The Commission shall supervise and review the operation of the Program, 
and may recommend to the President ways to promote and improve the 
Program. 

(ef The Commission shalLensure that the Program operates in compliance with 
the merit principles set forth in Section 2301 of Title 5 of the United States 
Code. 

Sec. 3. Responsibilities of Executive Agencies, Each Executive agency shall, to 
the extent permitted by law. provide the Commission with such assistance as 
may be necessary for the effective performance of its functions. 

Sec. 4. Administrative Provisions, (a) The Office of Personnel Management 
shall provide the Commission with administrative 8er\'ices, staff support and 
travel expenses, as authorized by law. The Office of Administration. Execu¬ 
tive Office of the President, may provide services to the Commission on a 
reimbursable basis pursuant to interagency agreement, as may be authorized 
by the Economy Act of 1932, as amended, 31 U.S.C. 1535 et seq. 

(b) The Executive Director’s responsibilities shall be to carry out the activities 
of the Commission. 

(c) Executive Order No. 12136 of May 15,1979 is revoked. 


im Doc. 84-32230 
Filed 12-<y-a4: 10:55 amj 
Billing code 3195-01-M 


THE WHITE HOUSE, 
December 5, 1984. 


CTWiAAv 


i 
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Rules and Regulations 

Federal Register 


Vol. 49, No. 237 



Friday, December 7. 1904 



mis section of the FEDERAL REGiSTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are key^ to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regutatior^s is sold 
by the Superinteixient of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER Issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
7 CFR Parts 420,421,425,431, and 432 
IDoc. No. 1698S1 

Crop Insurance Regulations; Various 

agency: Federal Crop Insurance 
Corporation, USOA. 
action: Interim rule. 

SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby amends the 
Soybean, Crain Sorghum. Cotton. 

Peanut and Corn Crop Insurance 
Regulations, effective for the 1985 crop 
year only, by changing the dale for filing 
contract changes specified in the 
policies for insuring such crops. The 
intended effect of this rule is to provide 
additional time in which to file changes 
made in the Actuarial Tables for such 
crops. The authority for the 
promulgation of this rule is contained in 
the Federal Crop Insurance Act as 
amended. 

DATES: Effective December 7,1984. 
Written comments, data, and opinions 
on this interim rule must be submitted 
not later than February 5.1985. to be 
sure of consideration. 
address: Written comments on this 
interim rule should be sent to the Office 
of the Manager. Federal Crop Insurance 
Corporation. Room 4096, South Building. 
U.S. Department of Agriculture. 
Washington. D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation No. 1512-1 (December 15. 
1983). This action does not constitute a 
review as to the need, currency, clarity. 


and effectiveness of these regulations 
under those procedures. The sunset 
review dates established for these 
regulations are April 1,1988. 

Merritt W. Sprague. Manager. FCIC. 
has determined that this action (1) is not 
a major rule as defined by Executive 
Order No. 12291 (February 17,1981), 
because it will not result in: (a) An 
annual effect on the economy of $100 
million or more; (b) major increases in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
governments, or a geographical region; 
or (c) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
U.S.-based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets; and (2) will not increase 
the Federal paperwork burden for 
individuals, small businesses, and other 
persons. 

The title and number of the Federal 
Assistance Program to which this 
proposed rule applies are: Title—Crop 
insurance: Number 10.450. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24,1983). 

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibility 
Analysis was prepared. 

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed. 

Section 16 of the policy for each of the 
crops listed below provides that any 
changes in the contract must be placed 
on file in the service office by a certain 
date. The contract consists of the 
application, the policy, and the actuarial 
table. In view of the increasing volume 
of work involved in finalizing the 
changes on the Actuarial Table for each 
crop insured in each county where such 
insurance is offered for the 1985 crop 
year, it has been determined that in the 
counties where changes in the contract 
must be on file by November 30.1984, 
the date would be extended to 
December 17,1984, effective for the 1985 
crop year only. 

Tlie crop insurance regulations 


affected by this rule are: 


Qtaten 

Crop 

7 rpn pA/t , 

Griin Sorghunv 
Cotton. 

7 cm Purl API . .-. 

7 CFW Part APS ..___ 

Peanuta. 

7 Cf R Part 431 ^ 

7 P|fH A?i? , , , 

Soytooant. 

Com. 




Merritt W. Sprague, Manager, FCIC, 
has determined that an emergency 
situation exists which warrants 
publication of this rule without 
providing for a period for public 
comment before such publication. 
Program changes required an increased 
number of changes in the Actuarial 
Tables for the crop insurance policies 
affected by this rule for the 1985 crop 
year. Without these changes, tiie 
statutory mandate that the program be 
actuarially sound could not be met. The 
workload involved in the large number 
of actuarial changes will not permit 
filing of these actuarial tables in the 
counties by the present contract date of 
November 30. There is not sufficient 
time to provide for public comment and 
implement these changes prior to 
November 30. It has been determined 
that the date by which such changes are 
required to be placed on file in the 
service office shall be extended until 
December 17,1984. and made effective 
for the 1985 crop year only. 

The changes in the actuarial tables for 
the crops affected by this rule may be 
beneficial in some instances and 
detrimental in others. All policyholders 
should be aware of the changes in the 
actuarial table affecting their individual 
crop insurance contract, and of-lhe 
additional time provided for FCIC to file 
such changes. 

FCIC is soliciting public comment on 
this rule for 60 days after publication in 
the Federal Register. This rule will be 
scheduled for review in order that any 
amendment made necessary by public 
comment may be published in the 
Federal Register as quickly as possible. 

List of Subjects in 7 CFR Parts 420,421, 
425, 431, and 432 

Crop insurance, Crain sorghum. 
Cotton, Peanuts, Soybeans. Com. 

Interim Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby amends the Crain Sorghum. 
Cotton, Peanut. Soybean, and Com Crop 




























47822 Federal Register / VoL 49, No. 237 / Friday. December 7, 1984 / Rules and Regulations 


Insurance Regulations (7 CFR Parts 420, 
421, 425. 431, and 432, respectively), 
effective for the 1985 crop year only, in 
the following instances: 

PARTS 420, 421, 425, 431, AND 432— 
[AMENDED] 

1. The Authority citation for 7 CFR 
Parts 420, 421, 425, 431, and 432, is: 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77 as amended (7 U.S.C. 1506,1516). 

§§ 420.7, 421.7, 425.7, 431.7 and 432.7 
[Amended] 

2. 7 CFR 420.7(d)16. 421.7(d)16, 
425.7(d)16, 431.7(d)16. and 432.7(d)16. are 
revised to read as follows: 

16. Contract changes. 

We may change any terms and provisions 
of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide the price election which you shall be 
deemed to have elected. All contract changes 
will be available at your service office by 
December 31. preceding the cancellation date 
for counties with an April 15 cancellation 
date and by November 30 preceding the 
cancellation date for all other counties except 
that, for the 1985 crop year only, the date for 
all such other counties is December 17. 
Acceptance of any changes will be 
conclusively presumed in the absence of any 
notice from you to cancel the contract. 

Done in Washington. D.C. on November 1, 
1984. 

Peter F. Cole, 

Secretary, Federal Crop Insurance 
Corporation, 

Approved by: 

Edward Hews, 

Acting Manager, 

Dated: November 30,1984. 

|FR Doc 64-31S11 Filed 12-6-84:8:45 amt 
BILUNO CODE 3410-06-11 


Agiicultural Marketing Service 

7 CFR Part 910 

(Lemon Regulation 493] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

AGENCY: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market at 
275,000 cartons during the period 
December 9-15,1984. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period due to the 
marketing situation confronting the 
lemon industry. 


dates: Effective for the period 
December 9-15,1984. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle. Chief, Fruit Branch. 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CP’R Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on December 4. 
1984, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand is steady. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California, Arizona. Lemons. 

PART 910—[AMENDED] 

Section 910.793 is added as follows: 


§ 910.793 Lemon Regulation 493. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period December 9. 
1984, through December 15.1984, is 
established at 275,000 cartons. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: December 5.1984. 

Thomas R. Clark. 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

(FR Doc. 84-32174 Filcdl2-6-84: 8:54 am) 

BILLINQ CODE 341(M)2-M 


Food Safety and Inspection Service 

9 CFR Parts 318 and 319 

(Docket No. 79-714C-2] 

Control of Added Substances and 
Labeling Requirements for Cured Pork 
Products; Policy Statement 

agency: Food Safety and Inspection 
Service, USDA. 

action: Policy statement. 

summary: This announces a revision to 
the Department’s policy on the 
voluntary use of the April 13.1984, 
regulations concerning the standards 
and labeling requirements for cured 
pork products prior to the effective date 
of April 15.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bill F. Dennis. Director. Processed 
Products Inspection Division, Meat and 
Poultry Inspection Technical Services. 
Food Safety and Inspection Service, U.S. 
Department of Agriculture. Washington. 
DC 20250, (202) 447-3840. 
SUPPLEMENTARY INFORMATION: On April 
13,1984, the Department published a 
final rule in the Federal Register (49 FR 
14856) establishing standards and 
labeling requirements for cured pork 
products, based on the protein fat free 
(PFF) content of the product, and setting 
forth the procedures to be used by the 
Agency in evaluating compliance with 
these requirements. The effective date of 
the rule is April 15.1985. 

On August 23.1984, the Department 
published a policy statement in the 
Federal Register (49 FR 33434) 
concerning implementation dates for the 
PFT regulations. It permitted processors 
to apply the regulation before the 
effective date, beginning January 1, 1985. 
to cured pork products currently covered 
by standards (9 CFR 319.104 and 
319.105). Products covered by the PFF 
regulation but for which there are no 
current standards were not to be 
produced under the new regulations 
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until April 15.1985. Furthermore, the 
Agency has been advising 
establishments wishing to convert their 
production to PFF standards prior to 
April 15 that they must convert all their 
products at one time to facilitate 
inspection requirements. 

Since publication of the August 23 
policy statement, the Administrator has 
received requests to modify the policy 
concerning the voluntry use of the rule 
prior to its effective date. Upon 
reconsideration, the Administrator has 
determined that the previously stated 
policy on the voluntary use of the PFF 
regulation prior to the effective date is 
unnecessarily restrictive, and is making 
the following change to the August 23. 
1984, policy statement. 

The August 23.1984, policy statement 
prohibited until April 15.1985, the 
production under PFF standards of 
cured pork products not currently 
regulated under 9 CFR 319.104 and 
319.105. This notice revokes that 
prohibition and permits preparation of 
these products beginning December 15, 
1984. Therefore, any cured pork products 
specified in the April 13,1984, 
regulations may. at the processors’ 
option, be produced beginning 
December 15,1984, provided such 
products comply with all other 
provisions of the PFF regulation 
published April 13,1984. In addition, 
processors may convert their products 
to PFF standards one at a time. 
Processors should notify Regional 
Directors of their intentions regarding 
conversion of their products. 

Done at Washington. DC. on December 3, 
1984. 

Donald L. Houston. 

Administrator. Food Safety and Inspection 
Service. 

[FR Doc. 84-32011 Piled 12-6-64:8:45 em] 

BILUNQ CODE 3410-OM-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 1, 20, 30,40,50, 55,70, 
and 73 

Minor Correcting Amendments 

AGENCY: Nuclear Regulatory 

Commission. 

action: Final rule. 

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations to indicate a change in the 
mailing address for NRC’s Region II 
Office, to correct the zip code for NRCs 
Region IV Office, and to correct the 
address of a location where IEEE Std 
83-1983 may be inspected. These 


amendments are necessary to inform the 
public of these administrative changes 
to NRC regulations. 

EFFECTIVE DATE: December 7,1984. 

FOR FURTHER INFORMATION CONTACT: 

John Philips, Chief. Rules and 
Procedures Branch, Division of Rules 
and Records, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Telephone 301- 
492-7086. 

SUPPLEMENTARY INFORMATION: On May 

11.1984, NRC’s Region II Office changed 
its mailing address for the receipt of all 
non-classified and non-safeguards 
correspondence. The new mailing 
address is U.S. Nuclear Regulatory 
Commission. Suite 2900,101 Marietta 
Street. NW, Atlanta, Georgia 30323. The 
address for classified and unclassified 
safeguards information remains the 
same and should read as follows: U.S. 
Nuclear Regulatory Commission. P.O. 
Box 2203, Atlanta, Georgia 30301. 

In an amendment published on 
September 28,1983 (48 FR 44172), an 
incorrect zip code was printed for NRC’s 
Region IV Office. It should read 76011, 

In § 50.73, an incorrect reference has 
been made with regard to the 
availability of IEEE Std 83-1983 at the 
NRC’s Public Document Room (PDR), 
located at 1717 H Street, NW, 
Washington, DC. This document is not 
available at the PDR but is available for 
inspection at the NRC’s Technical 
Library, which is located in the Phillips 
Building, 7920 Norfolk Avenue, 

Bethesda, Maryland. 

Because these are amendments 
dealing with agency practice and 
procedures, the notice provisions of the 
Administrative Procedure Act do not 
apply pursuant to 5 U.S.C. 553(b)(A). 

Tlie amendments are effective upon 
publication in the Federal Register. 

Good cause exists to dispense the usual 
30-day delay in the effective date 
. because the amendments are of a minor 


and administrative nature dealing solely 
with agency procedures. 

Paperwork Reduction Act Statement 

This final rule contains no information 
collection requirements and therefore is 
not subject to the requirements of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.). 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553. the NRC 
is adopting the following amendments to 
10 CFR 1, 20. 30, 40. 50. 55, 70, and 73. 

The authority citation for this 
document is: 

Authority’: Sec. 161. Pub. L 83-703,66 Stat 
948, as amended (42 U.S.C. 2201); sec. 201, 
Pub. L. 93-438, 88 Stat. 1242, as amended (42 
U.S.C. 5841). 

PART 1--STATEMENT OF 
ORGANIZATION AND GENERAL 
INFORMATION 

1. In § 1.3, paragraph (b) is revised to 
read as follows: 

§ 1.3 Location of principal offices and 
regional offices. 

* * • • * 

(b) The addresses of the NRC 
Regional Offices (see § 1.64) are: 

Region I, USNRC, 831 Park Avenue. King of 
ftiissia. PA 19406. 

Region II. USNRC, 101 Marietta Street. NW. 

Suite 2900, Atlanta, GA 30323. 

Region III, USNRC. 799 Roosevelt Road, Glen 
Ellyn, IL 60137. 

Region IV, USNRC, 611 Ryan Plaza Drive, 
Suite 1000, Arlington, TX 76011. 

USNRC. Region IV Uranium Recovery Field 
Office, 730 Simms Street, P.O. Box 25325. 
Denver. CO 80225. 

Region V. USNRC, 1450 Maria Lane. Suite 
210, Walnut Creek, CA 94596. 

PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

2. In Part 20, Appendix D is revised to 
read as follows: 


Appendix D.—United States Nuclear Regulatory Commission Regional Offices 


Addresses 


Teleptx>ne 
^4 hours) 


Region I: Connecticut. Deleware. District o* Columbia, Maine. 
Maryland, Massachusetts. New Hampshire, New Jersey. New 
YorK Pennsylvania. Rhode Wand, and Vermont 
Region Ih Alabama. Flodda. Georgia. Kentudey. Mississippi. North 
Carolina. Puerto Rico, South Carolina. Tennessee. Virginia. 
Virgin Islarxia, and West Vvginia. 

RegK)n lit; IllirxM. trxtena. Iowa. Michtgan. Minnesota. Missouri. 
Ohio, and Wisconsin. 

Region iV; Arltansas. Colorado. Idaho. Kansas. Louisiana. Morv 
tana. Nebraska, New Mexico. North Dakota. Oklahoma. South 
Dakota. Texas, Utah, and Wyoming 
Region IV: Field Office- 


Region V: Alaska, Arizona, GaMoma. Hawaii, Nevada. Oregon. 
Pacific Trust Terntories. and Washingtoa 


USNRC, 631 Park Avenue, King of 
Prussia. PA 19406. 

USNRC. 101 Marietta Street NW. 
Suita 2900. Atlanta. 6A 30323. 

USNRC. 799 Roosvelt Road, Glen 
E«yn. IL 60137. 

USNRC. 611 Ryan Plaza Drive. Suite 
1000, Arlington. TX 76011. 

USNRC, Region IV Uranium Recovery 
Field Office. 730 Simms Street 
P.O. Box 25325, Denver, CO 80225. 
USNRC. 1450 Mana Lane. Suite 210. 
Walnut Creek. CA 94596. 


(215) 337-5000 
(FTS) 466-1000 

(404) 221-4503 
(FTS) 242-4503 

(312)790-6500 
(FTS) 386-5500 
(617)860-6100 
(FTS) 728-8100 

(303) 234-7232 
(FTS) 234-7232 

(415) 943-3700 
(RS) 463-3700 
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PART 30—RULES OF GENERAL 
APPLICABILITY TO DOMESTIC 
LICENSING OF BYPRODUCT 
MATERIAL 

3. In § 30.8, paragraph (b)(2)(ii) is 
revised to read as follows* 

$ 30.6 Communications. 

• • • • • 

(b)* • * 

(2) Submissions * • * 

(ii) Region IL With the exception of 
Federal facilities, the regional licensing 
program involves the following Region 11 
non-Agreement States and territories: 
Virginia, West Virginia. Puerto Rico, and 
the Virgin Islands. All inquiries, 
communications, and applications for a 
new license or an amendment or 
renewal of an existing license specified 
in paragraph (b)(1) of this section must 
be sent to U.S. Nuclear Regulatory 
Commission, Region 11. Material 
Radiation Protection Section, 101 
Marietta Street. NW. Suite 2900, Atlanta. 
Georgia 30323. 


PART 40—DOMESTIC LICENSING OF 
SOURCE MATERIAL 

4. § 40.5, paragraph (b)(2)(ii) is revised 
to read as follows: 

§ 40.5 Communications. 


(b) Submissions * * * 

(ii) Region II. With the exception of 
Federal facilities, the regional licensing 
program involves the following Region II 
non-Agreement states and territories: 
Virginia. West Virginia. Puerto Rico, and 
the Virgin Islands. All inquiries, 
communications, and applications for a 
new license or an amendment to an 
existing license specified in paragraph 
(b)(1) of this section must be sent to: 

U.S. Nuclear Regulatory Commission, 
Region II, Material Radiation Protection 
Section, 101 Marietta Street. NW. Suite 
2900. Atlanta, Georgia 30323. 


PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

5. In i 50.73, paragraph (b)(2)(ii)(F)(2) 
is revised to read as follows* 


§ 50.73 Licensee event report system. 

• • • • • 

(b) Contents * * * 

( 2 ) • • * 

(ii) • * • 

(P). • . 

[2] IEEE Std 803-1983 has been 
approved for Incorporation by reference 
by the Director of the Federal Register. 

A notice of any changes made to the 
material incorporated by reference will 
be published in the Federal Register. 
Copies may be obtained from the 
Institute of Electrical and Electronics 
Engineers, 345 East 47ih Street, New 
York, NY 10017. IEEE Std 803-1983 is 
available for inspection at the NRC’s 
Technical Library, which is located in 
the Phillips Building, 7920 Norfolk 
Avenue, Bethesda. Maryland; and at the 
Office of the Federal Register. 1100 L 
Street, NW, Washington. DC 

• ^ • • * • 

PART 55—OPERATORS’ LICENSES 

6. In § 55.5, paragraph (b)(3) is revised 
to read as follows: 

§ 555 Communications. 

• • • * • 

(b) • * ‘ 

(3) Any application filed under the 
regulations in this part involving a 
nuclear reactor licensed under 10 CFR 
Part 50 and located in Region 11 and any 
inquiry, communication, information, or 
report relating to matters subject to the 
regulations in this part and involving a 
nuclear reactor licensed under 10 CFR 
Part 50 and located in Region 11 must be 
submitted by mail or in person to the 


Regional Administrator, Region II. U.S. 
Nuclear Regulatory Commission. 101 
Marietta Street, NW, Suite 2900, Atlanta. 
Georgia 30323. The Regional 
Administrator of Region H. or his 
designee, will transmit to the Director of 
Nuclear Reactor Regulation any matter 
which is not within the scope of the 
Regional Administrator’s delegated 
auOiority. 

• • • • • 

PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 

7. In § 7Cf.5, paragraph (b)(2)(ii) is 
revised to read as follows: 

§ 70.5 Communications. 


(2) Submissions • * * 

(ii) Region II. With the exception of 
Federal facilities, the regional licensing 
program Involves the following Region II 
non-Agreement States and territories: 
Virginia, West Virginia. Puerto Rico, and 
the Virgin Islands. All inquiries, 
communications, and applications for a 
new license or an amendment or 
rencw'al of an existing license specified 
in paragraph (b)(1) of this section must 
be sent to: U.S. Nuclear Regulatory 
Commission. Region II, Material 
Radiation Protection Section, 101 
Marietta Street, NW, Suite 2900, Atlanta. 
Georgia 30323. 

* • • • • 

PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 

8. In Part 73, Appendix A is revised to 
read as follows: 


Appe>ioix a.—United States Nuclear Regulatory Commission Regional Offices 


Addrosses 


Tetophono 
(24 hours) 


NRC OperaOon* Centar (via NRC Operator) ___........ 

Ragion 1: ConriectiGul. Oeteware, Oistnal ol Colurnbia. Maioe. 
Marytand. Mataachusens. New Hampstwe. New Jersey. New 
YorK Pennaylvania, Rhode tstand, and Varmont. 

Regttii M: Alabama. Flonda. Georg*. Kenli>oky. Mi ssisa^i p i . North 
Carolina. Puarto Rico. South Carolina, Tennessee. Virginia. 
Virgin Islands, hnd West Virg^ 

Regwm W: Mmos. tnciana. Iowa. Michigan. Minnesota. Misaoun, 
Ohio, and Wisconsin 

Region tV:< Arltansas. Colorado. Idaho. Kansas. Louisiana. Mon¬ 
tana. Nebraska. New Mexico. North Dakota. Oklahoma. South 
Dakota, Texas. Utah, and Wyoming 
Region IV RekJ Olfice ___ _ 


RegK>n V: Alaska. Arizona. CaTdorn*. Hawas. Nevada, Oregon, 
Paciftc Trust Tarraorias, and Washington 


USNRC, Olfica of Inspectton and Efv 
forcemeat. Washington, DC 20555. 

USNRC. 631 Park Avenue. King of 
Prussia. PA 19406. 

USNRC. 101 Manetta Street NW 
Suite 2900. Atlanta. GA 30323 

USNRC. TOO Roosevelt Road. Glen 
Btyn. IL 60137. • 

USNRC. 611 Ryan Plaza Drive. Suite 
1000. Artmgtoa TX 76011 

USNRC. Region IV Uranium Recovery 
Fteid Office. 730 Sknms Street P 
O. Box 2S32S. Denver. CO 00225 

USNRC. 1450 Maria Lana. Suita 210. 
Wamm Oeek. CA 94596. 


001) 492-7000 
(FTS) 492-7000 
(215) 337-5000 
(FTS) 486-1000 

(404) 221-4503 
(FTS) 242-4503 

(312) 790-5500 
(FTS) 366-550'. 
(817) 060-6100 
(FTS) 726-6100 

(303) 234-723? 
(FTS) 234-7232 

(415) 643-3700 
(RS) 463-3700 


' For calls related to Materiaf Control and Accounting matters. consuR the following Regions: Arkansas—II. CokKBdo—V 
Idaho—V. Kansas—4IL Loudiana—H Montane—V. Nebraska—ill. New Memoo—V. Norti OakoU—tu. Oklahoma—61. South 
Dakota—tn. Texas—V. Utah—V. and Wyommo—v. 
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Dated at Bethesda, Maryland, this 30th day 
of November 1984. 

For the Nuclear Regulatory Commission. 
Jack W. Roe, 

Deputy Executi ve Director for Operations. 

fFR Doc 84-32002 FUod 12-6-84:8:45 mn) 

BiamO COD€ 759(M>1-il 


FEDERAL RESERVE SYSTEM 
12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Changes in Discount 
Rate 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board of Governors has 
amended its Regulation A, **Extensions 
of Credit by Federal Reserve Banks.” for 
the purpose of reducing discount rates. 
The reduction was taken against the 
background of growth in Ml and M2 in 
the lower part of the desired ranges and 
in the context of distinct moderation in 
the pace of business expansion, of 
relative stability in producer and 
commodity prices in recent months, of 
the restrained trend of wages and costs, 
and of the continued strength of the 
dollar internationally. 

EFFECTIVE DATE: The changes were 
effective on the dates specified below. 
FOR FURTHER INFORMATION CONTACT: 
William W. Wiles. Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202/ 
452-3257). 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority of 5 U.S.C. 553(b)(3)(B) 
and (d)(3), these amendments are being 
published without prior general notice of 
proposed rulemaking, public 
participation, or deferred effective date. 
The Board has for good cause found that 
current economic and financial 
considerations required that these 
amendments must be adopted 
immediately. 

List of Subjects in 12 CFR Part 301 
Banks. Banking. Credit. Credit unions. 
Foreign banks. 


Pursuant to section 10(b) and 14(d) of 
the Federal Reserve Act (12 U.S.C. 347b 
and 357) Part 201 is amended as set forth 
below: 

PART 201—[AMENDED] 

1. Section 201.51 is revised to read as 
follows: 

§ 201.51 Short term adjustment credit for 
depository Institutions. 

The rates for short term adjustment 
credit provided to depository 
institutions under S 201.3(a) of 
Regulation A are: 


Federal Reserve Bank 

Rate 

Effective 

RnaVm . 

SVk 

Nov. 23. 1984. 

New VMk _____ __ 


Nov. 21. 1984. 

PhilfKlAlphta... 

8V^ 

Do. 

Oevetand_ 

8^ 

Nov. 26, 1964. 

Richmond..... 

8H 

Nov. 21. 1964. 

ASarrtl_ 

8V^ 

Nov. 23, 1964. 

ChicfgO .. 

ev% 

Nov. 21. 1984. 



8V% 

Do. 

Minneapolte- 

8Vk 

Do. 

Karvsas Qty...... 

8V4 

Do. 

DaUa* . 

8^ 

Do. 

San Ranctooo.... 

8VS 

Do. 


2. Section 201.52 is revised to read as 
follows: 


§201.52 Extended credit to depository 
institutions. 

(a) The rates for seasonal credit 
extended to depository institutions 
under § 201.3(b)(1) of Regulation A are: 


Federal Reserve Bank 

Rate 

Effective 

Boeton_ 

avk 

Nov. 23. 1964. 

New York. ... _ 

SVk 

Nov. 21, 1964. 

Philadelphta.. 

avk 

Do. 

Qevaland....-__ 

SVk 

Nov. 26. 1984. 

Richmond , . 

6Vk 

Nov. 21. 1964. 

Atfanta- 

aw 

Nov. 23. 1964. 

Chicago ,, . 

6Vk 

Nov. 21. 1984. 

lfni4s .... 

evk 

Da 

Mjfvw»apo<Ht .. 

SVk 

Do. 

Kansas City ... 

SVk 

Do. 

Dallas .. ... 

SVk 

Do. 

San Frandaco... _ _ .... 

8Vk 

Do. 


(b) The rates for other extended credit 
provided to depository institutions 
under sustained liquidity pressures or 
where there are exceptional 
circumstances or practices involving a 


particular institution under § 201.3(b)(2) 
of Regulation A are: 


Federal Reserve Bank 

Rate 

Effective 

Boston_ 

SVk 

Nov. 23. 1964. 
Nov. 21. 1984. 

Do. 

New York___ 

SVk 


SVk 

cieweiarvj_ . . 

8Vk 

Nov. 26. 1964. 

Richmond . .„ - ,. 

SVk 

Nov. 21. 1964. 
Nov. 23. 1964. 

Attanta_ 

evk 

Chicago.. 

SVk 

Nov. 21, 1964. 

St lovis...... 

evk 

Do. 

kftnriAiipnlM 

6Vk 

Oa 

KATMaa . 

6Vk 

Da 

Danas...............__ 

8Vk 

Do. 

Ren P'anc»f“;^ .. 

evk 

Da 



Note.—^These rates apply for the first 60 
days of borrowing. A1 percent surcharge 
applies for borrovring during the next 90 
days, and a 2 percent surcharge applies for 
borrowing thereafter. Where credit provided 
to a particular depository institution is 
anticipated to be outstanding for an 
unusually prolonged period, the time period 
in which each rate under the structure is 
applied may be shortened, and the rate may 
be established on a more flexible basis, 
taking into account rates on market sources 
of funds. 

By order of the Board of Governors of the 
Federal Reserve System, December 3.1984. 
James McAfee, 

Associate Secretary of the Board. 

|FR Doc 64-31928 Filed \2r^^. BAS sm) 

WMJNQ CODE 8210-01-U 


FEDERAL HOME LOAN BANK BOARD 

12 CFR Parts 523, 541, 545, 549, 561, 
563, and 584 

[No. 84-580] 

Implementation of New Powers; 
Limitation on Loans to One Borrower 

Correction 

In FR Doc. 84-28276 beginning on page 
43040 in the issue of Friday, October 26. 
1984, make the following correction: 

On page 43041, second column, line 
thirteen, “§ 545.345(a)” should read 
••§ 545.35(a)”. 

BtUJNQ CODE 1S0S-01-M 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

[Docket No. RM79-204 (New Mex}co-2S); 
Order No. 397] 

High-Cost Gas Produced From Tight 
Formations; New Mexico; Errata to 
Final Rule 

Issued: November 30.1984. 

AGENCY: Fecieral Energy Regulatory 
Commission, DOF.. 

action: Correction to final rule. 


summary: This document corrects Order 
No. 397. a Final Rule designating 
portions of the Pictured Cliffs Formation 
in New Mexico as a tight formation. The 
Final Rule appeared in the Federal 
Register on September 24,1984 (49 FR 
37375) and contained an incorrect 
description of the delineation of the 
Pictured Cliffs Formation. 

FOR FURTHER INFORMATION CONTACT: 

Kevin R. Rees, (202) 357-5420 or Victor 
H. Zabel, (202) 357-6616. 

SUPPLEMENTARY INFORMATION: The 
following correction should be made in 
FR Document 84-25191 appearing on 
page 37377: 

On page 37377, the delineation of the 
Pictured Cliffs Formation should include 
all after Township 22 North. Range 2, 3, 

4 and 5 and Township 23 North, Range 2 
West. Furthermore, Township 25 North, 
Range 5 West, should include Sections 
25 through 36, NMPM. As corrected, 

§ 271.703(d)(179) reads as follows: 

§ 271.703 Tight formations. 

• « • « « 

(d) Designated tight formations. 

• • * * « • 

(179) Pictured Cliffs Formation in New 
Mexico. RM79-76-2()4 (New Mexico— 
25). 

(i) Delineation of formation. The 
Pictured Cliffs Formation is located in 
Rio Arriba and Sandoval Counties, New 
Mexico, in Township 22 North, Range 2. 
3. 4 and 5 West, all: Township 23 North, 
Range 2 West, Sections 5 through 9,16 
through 21. and 25 through 36; Township 
23 North. Ranges 3, 4 and 5 West, all 
Sections; Township 24 North, Range 3 
West. Sections 19, 20, 26 through 35, and 
SMr of 36; Township 24 North. Range 4 
West. Sections 3 through 10 and 13 
through 36; Township 24 North. Range 5 
West, all Sections; Township 25 North. 
Range 4 West. Sections SVa of 30, 31 and 
32; Township 25 North, Range 5 West, 


Sections 15 through 23 and SVi of 24. 
and 25 through 36. NMPM. 

Kenneth F. Plumb. 

Secretary. 

fFR Doc. 64-^907 Fiiod iiaj 

BIUJMQ CODE SriZ-OI-M 


18 CFR Part 271 

[Docket No. RM79-76-218 (New Mexico- 
26); Order Na 398] 

High-Cost Gas Produced From Tight 
Formations; New Mexico; Errata to 
Final Rule 

Issued: November 30.1984. 

AGENCY: Federal Energy Regulatory 
Commission; DOE. 

ACTION: Correction to final rule. 


SUMMARY: This document corrects Order 
No. 398, a Final Rule designating 
portions of the Dakota Formation in 
New Mexico as a tight formation. The 
Final Rule appeared in the Federal 
Register on September 24.1984 (49 FR 
37378) and contained an incorrect 
description of the delineation of the 
Dakota Formation. 

FOR FURTHER INFORMATION CONTACT: 

Kevin R. Rees (202) 357-5420 or Victor 
H. Zabel (202) 357-6616. 

SUPPLEMENTARY INFORMATION: The 
following correction should be made in 
FR Document 84-25192 appearing on 
page 37360: 

On page 37380, the delineation of the 
Dakota Formation should not include 
sections 19 and 20 W/2 after Township 
25 North, Range 9 West. As corrected, 

§ 271.703(d) (180) reads as follows: 

§271.703 Tight formations. 

• * * « • 

(d) Designated tight formations. 

• • * « * 

(180) Dakota Formation in New 
Mexico. RM79-76-218 (New Mexico— 
26). 

(i) Delineation of formation. The 
Dakota Formation is located in San ]uan 
County, New Mexico, in Township 25 
North, Range 9 West, Section 16,17 EV^. 
28 WVi. 29 E^ and 30 WMi NMPM; 
Township 25 North. Range 10 West, 
Section 25 WVi. NMPM. 

Kenneth F. Plumb, 

Secretary. 

(FR Ooc. 84-31906 Filetl 12-8-84: 8:48 •re| 

6ILUN0 CODE iriT-ei-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 436 and 442 

(Docket No. 84N-0337] 

Antibiotic Drugs; Cefoxitin Sodium 
Injection 

agency: Food and Drug Administration. 
ACTION: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for a 
new dosage form of cefoxitin sodium, 
cefoxitin sodium injection. The 
manufacturer has supplied sufficient 
data and information to establish its 
safety and efficacy. 

DATES: Effective December 7, 1984; 
comments, notice of participation, and 
request for hearing by January 7, 1985: 
data, information, and analyses to 
justify a hearing by February 5.1985. 

address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT; 

Joan M. Eckert Center for Drugs and 
Biologies (HFN-815). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4290. 

SUPPLEMENTARY INFORMATION: FDA ha8 

evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 357). as 
amended, with respect to a request for 
approval of a new dosage form of 
cefoxitin sodium, cefoxitin sodium 
injection. The agency has concluded 
that the data supplied by the 
manufacturer concerning this antibiotic 
drug are adequate to establish its safety 
and efficacy when used as directed in 
the labeling and that the regulations 
should be amended in Parts 436 and 442 
(21 CFR Parts 436 and 442) to provide for 
the inclusion of accepted standards for 
the product. 

The agency has determined pursuant 
to 21 CMl 25.24(b)(22) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement 
required. 
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List of Subjects 
21 CFR Part 436 

Antibiotics. 

21 CFR Part 442 

Antibiotics. Cepha. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507,701 
(0 and (g). 52 Stat 1055-1056 as 
amend^, 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f) and (g))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Parts 
436 aod 442 are«amended as follows: 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 

1. Part 436 is amended by adding new 
S 436.347 to read as follows: 

$436,347 High-pressure Squid 
chromatographic assay for cefoxitin. 

(a) Equipment A suitable high- 
pressure liquid chromatograph equipped 
^ith: 

(1) A low dead volume cell 8 to 20 
microliters; 

(2) A light path length of 1 centimeter. 

(3) A suitable ultra\iolet detection 
system operating at a wavelength of 254 
nanometers; 

(4) A suitable recorder of at least 25.4 
centimeter deflection; 

(5) A suitable integrator; and 

(6) A 30-centimeter column having an 
Inside diameter of 4.0 millimeters and 
packed with octadecyl silane chemically 
bonded to porous silica or ceramic 
microparticles. 5 micrometers to 10 
micrometers in diameter. U.S.P. XX. 

(b) Reagents —(1) One percent 
potassium phosphate buffer, pH 6.0. 
Prepare as described in $ 436.101(a)(1). 

(2) Mobile phase. Mix distilled 
watenglacial acetic acidiacetonitrile 
(800:10:190). Filter the mobile phase 
through a suitable glass fiber filter or 
equivalent that is capable of removing 
particulate contamination to 1 micron in 
diameter. Degas the mobile phase just 
prior to its introduction into the 
chromatograph pumping system. 

(c) Operating conditions. Perform the 
assay at ambient temperature with a 
bpical flow rate of 1.0 milliliter per 
minute. Use a detector sensitivity setting 
that gives a peak height for the working 
standard that is least 50 percent of 
scale. The minimum between peaks 
must be no more than 2 millimeters 
above the baseline. 

(d) Preparation of working standard 
and sample solutions. Use the working 
standard and sample solutions prepared 
as described in the individual 
monographs for the dnig being tested. 


(e) Procedure. Using the equipment, 
reagents, and operating conditions as 
described in paragraphs (a), (b). and (c) 
of this section, inject 10 microUters of 
the working standard solution into the 
chromatograph. Allow an elution time 
sufficient to obtain separation of the 
expected components. After separation 
of the working standard solution has 
been completed, inject 10 microliters of 
the sample solution into the 
chromatograph and repeat the procedure 
described for the working standard 
solution. 

(f) Calculations. Calculate the 
cefoxitin content as described in the 
individual monographs for the drug 
being tested. 

PART 442—CEPHA ANTIBIOTIC 
DRUGS 

2. Part 442 is amended: 

a. By adding new $ 442.14 to read as 
foUow's: 

$ 442.14 Cefoxitin sodium. 

(a) Requirements for certification—{1) 
Standards of identity, strength, quality, 
and purity. Cefo.xitin sodium is the 
sodium salt of 3-(hydroxymethyl)-7a- 
methoxy-6-oxo-7-(2-(2- 
thienyl)acetaniido]-5-thia-l- 
azabicyclo[4.2.0Joct-2-ene-2-carboxylic 
acid carbamate (ester). It is so purified 
and dried that: 

(1) Its cefoxitin content is not less than 
650 micrograms and not more than 1.000 
micrograms of cefoxitin per milligram. 

(ii) Its moisture content is not more 
than 2.0 percent. 

(iii) Its pH in an aqueous solution 
containing 100 milligrams per milliliter is 
not less than 4.2 and not more than 7.0. 

(iv) It gives a positive identity test. 

(v) It is crystalline. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
5 432.5 of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for cefoxitin content, moisture, 
pH, identity, and crystallinity. 

(ii) Samples, if required by the 
Director. Center for Drugs and Biologies: 
10 packages, each containing 
approximately 500 milligrams. 

(b) Tests and methods of assay —(1) 
Cefoxitin content. Proceed as directed in 
§ 436.347 of this chapter, preparing the 
working standard and sample solutions 
and calculating the cefoxitin content as 
follows: 

(i) Working standard solution. 
Dissolve an accurately weighed portion 
of the cefoxitin working standard with 


water to obtain a solution containing 1 
milligram of cefoxitin per milliliter. 

(ii) Sample solution. Dissolve an 
accurately weighed portion of the 
sample with w^ater to obtain a solution 
containing 1 milligram of cefoxitin per 
milliliter (estimated). 

(iii) Calculations. Calculate the 
micrograms of cefoxitin per milligram of 
sample as follows: 

Micfo^ams of Am X A 

cefoxitin per *- 

milligram At X Cm 


where: 

Am — Area of the cefoxitin peak in the 
chromatogram of the sample (at a 
retention time equal to that obserx'ed for 
the standard): 

/L-Area of the cefoxitin peak in the 

chromatogram of the cefoxitin working 
standard: 

P* = Cefoxitin activit>’ in the cefoxitin 

working standard solution in micrograms 
per milliliter, and 

Cm — Milligrams of sample per milliliter of 
sample solution (estimated). 

(2) Moisture. Proceed as directed in 
S 436.201 of this chapter, using the 
titration procedure described in 
paragraph (e)(1) of that section, except 
add about 25 milliliters of methanol in 
lieu of solvent A to a dry titrating vessel 
and proceed as directed in titration 
procedtue 1. 

(3) pH. Proceed as directed in 

$ 436.202 of this chapter, using an 
aqueous solution containing 100 
milligrams per milliliter. 

(4) Identity. Proceed as directed in 
$ 436.326 of this chapter. 

(5) Crystallinity. Proceed as directed 
in $ 436.203(a) of this chapter. 

b. By redesignating $ 442.214 as 
S 442.214a and by adding new §§ 442.214 
and 442.214b to read as follows: 

$ 442.214 Cefoxitin Injectable dosage 
forma. 

$ 442.214a Sterile cefoxitin sodium. 

$ 412.214b Cefoxitin sodium injection. 

(a) Requirements for certification —(1) 
Standards of identity, strength, quality, 
and purity. Cefoxitin sodium injection is 
a frozen aqueous solution of cefoxitin 
sodium with one or more suitable and 
harmless buffer substances in an 
isotonic diluent. Each milliliter contains 
cefoxitin sodium equivalent to either 20 
or 40 milligrams of cefoxitin. Its 
cefoxitin content is satisfactory if it 
contains not less than 90 percent and 
not more than 120 percent of the number 
of milligrams of cefoxitin that it is 
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represented to contain. It is sterile. It is 
nonpyrogenic. Its pi I is not less than 4.5 
and not more than 8.0. It passes the 
identity test. The cefoxitin sodium used 
conforms to the standards prescribed by 
§ 442.14(a)(1). 

(2) Labeling, it shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

(o) The cefoxitin sodium used in 

making the batch for cefoxitin content, 
moisture. pH, identity, and crystallinity. 

[b] The batch for cefoxitin content, 
sterility, pyrogens, pH, and identity. 

(ii) Samples, if required by the 
Director. Center for Drugs and Biologies: 

(o) The cefoxitin sodium used in 
making the batch: 10 packages, each 
containing approximately 500 
milligrams. 

(Z?) The batch: 

(7) For all tests except sterility: A 
minimum of 10 immediate containers. 

[2] For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay. Thaw 
the sample as directed in the labeling. 
The sample solution used for testing 
must be at room temperature. 

(1) Cefoxitin content Proceed as 
directed in S 436.347 of this chapter, 
preparing the working standard and 
sample solutions and calculating the 
cefoxitin content as follows: 

(i) Working standard solution. 

Dissolve an accurately weighed portion 
of the cefoxitin working standard with 
water to obtain a solution containing 200 
micrograms of cefoxitin per milliliter. 

(ii) Sample solution. Using a suitable 
hypodermic needle and syringe, remove 
an accurately measured representative 
portion from each container and dilute 
with sufficient water to obtain a solution 
containing 200 micrograms of cefoxitin 
per milliliter (estimated). 

(iii) Calculations. Calculate the 
milligrams of cefoxitin per milliliter of 
sample as follows: 

Milligrams of AmXP$ X d 

cefoxitin per *=- 

milliliter A»xi.000 


where: 

Am = Area of the cefoxitin peak in the 
chromatogram of the sample (at a 
retention time equal to that observed for 
the standard); 

Aj=Area of the cefoxitin peak in the 

chromatogram of the cefoxitin working 
standard; 


A=Cefoxitin activity in the cefoxitin 

working standard solution in micrograms 
per milliliter, and 
^3= Dilution factor of the sample. 

(2) Sterility. Proceed as directed in 
9 436.20 of this chapter, using the 
method described in paragraph (e)(1) of 
that section. 

(3) Pyrogens. Proceed as directed in 

9 436.32(a) of this chapter, except inject 
a sufficient volume of the undiluted 
solution to deliver 50 milligrams of 
cefoxitin per kilogram. 

(4) pH. Proceed as directed in 

9 436.202 of this chapter, using the 
undiluted solution. 

(5) Identity. The high-pressure liquid 
chromatogram of the sample determined 
as directed in paragraph (b)(1) of this 
section compares qualitatively to that of 
the cefoxitin working standard. 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation is not controversial and 
because when effective it provides 
notice of accepted standards, notice and 
comment procedure and delayed 
effective date are found to be 
unnecessary and not in the public 
interest. The regulation, therefore, is 
effective December 7.1984. However, 
interested persons may, on or before 
January 7,1985, submit written 
comments to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before January 7.1985, a written 
notice of participation and request for 
hearing, and (2) on or before February 5. 
1985, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
430.20. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 


analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the hearing of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, may 
been seen in the Dockets Management 
Branch (address above) between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall be 
effective December 7,1984. 

(Secs. 507. 701 (f) and (g). 52 Stat. 1055-1056 
as amended. 59 Stat. 463 as amended (21 
U.S.a 357, 371(f) and (g))) 

Dated: November 30,1984. 

Daniel L. Michels. 

Director. Office of Compliance, Center for 
Drugs and Biologies. 

(FR Doc 64-31017 Filed 12-6-64: 8:45 ami 
BILUNQ CODE 416(M)1-M 


21 CFR Part 452 

[Docket No. 84N-0351] 

Antibiotic Drugs; Erythromycin 
Ointment 

agency: Food and Drug Adminstration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for a 
new strength of erythromycin ointment. 
The manufacturer has supplied 
sufficient data and information to 
establish its safety and efficacy. 
dates: Effective December 7, 1984; 
comments, notice of participation, and 
request for hearing by January 7, 1985: 
data, information, and analyses to 
justify a hearing by February 5,1985. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Joan Eckert, Center for Drugs and 
Biologies (HFN-815), Food and Drug 
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Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4290. 
SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of a new strength (20 
milligrams per gram) of erythromycin 
ointment The agency has concluded 
that the data supplied by the 
manufacturer concerning this antibiotic 
drug are adequate to establish its safety 
and efficacy when the drug is used as 
directed in the labeling and that the 
regulations should be amended in Part 
452 (21 CFR Part 452) to provide for the 
inclusion of accepted standards for the 
product. . 

The agency has determined pursuant 
to 21 CFR 25,24(b)(22) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects in 21 CFR Part 452 

Antibiotics. Macrolide. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 507. 701 
(f) and (g). 52 Slat. 1055-1056 as 
amended 59 Slat. 463 as amended (21 
U.S.C. 357. 371 (f) and (g))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10). 

S 452.510a is amended by revising the 
third sentence in paragraph (a)(1) to 
read as follows: 


PART 452—MACROLIDE ANTIBIOTIC 
DRUGS 

§ 452.510a Erythromycin ointment. 

(a) • • * 

(!)*•* Each gram of ointment 
contains either 10 milligrams or 20 
milligrams of erythromycin. 

• • * ♦ • 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this final rule is not controversial and 
because when effective it provides 
notice of accepted standa^s, notice and 
comment procedure and delayed 
effective date are found to be 
innecessary and not in the public 
interest. The regulation, therefore, is 
effective December 7,1984. However, 
interested persons may, on or before 
January 7.1985, submit written 


comments to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this final rule may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before January 7.1985. a written 
notice of participation and request for 
hearing, and (2) on or before February 5, 
1985, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
430.20. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person8(8] who reque8t(s] 
the hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 3310) or 18 U.S,C. 1905, may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Effective dote. This regulation shall be 
effective December 7,1984. 

(Secs. 507. 701(f) and (g). 52 Stat. 1055-1056 as 
amended, 59 Stat. 463 as amended (21 U.S.C. 
357. 371 (f) and (g))) 


Dated: November 30.1984. 

Daniel L, Michels. 

Director, Office of Compliance, Center for 
Drugs and Biologies, 

|KR Doc. M-3191S Filed \l-e-ek ft*45 eraj 
BILLING CODE 


21 CFR Parts 510 and 522 

Implantation or Injectable Dosage 
Form New Animal Drugs not Subject to 
Certification; Polysulfated 
Giycosaminoglycan 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Luitpold 
Pharmaceuticals. Inc., for polysulfated 
giycosaminoglycan for the treatment of 
noninfectious degenerative and/or 
traumatic joint dysfunction and 
associated lameness of the carpal joint 
in horses. Also, the firm is being added 
to the list of sponsors of approved 
NADARS. 

EFFECTIVE DATE: December 7.1984. 

FOR FURTHER INFORMATION CONTACT: 

Sandra Woods, Center for Veterinary 
Medicine (HFV-114), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3420. 
SUPPLEMENTARY INFORMATION: Luitpold 
Pharmaceuticals. Inc.. Shirley, NY 11967, 
has submitted NADA 136-383 for 
Adequan* (polysulfated 
giycosaminoglycan). The NADA 
provides for the intra-articular use of 
polysulfated giycosaminoglycan in 
horses for the treatment of noninfectious 
degenerative and/or tnimatic joint 
dysfunction and associated lameness of 
the carpal joint. The application is 
approved and the regulations are 
amended accordingly. Additionally, the 
list of sponsors of approved NADA*8 in 
21 CFR 510.600(c) is amended to add 
Luitpold Pharmaceuticals. Inc. The basis 
for approval is discussed in the freedom 
of information summary referred to 
below. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm 4-62, 56(X) Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 
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The Center for Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Center’s finding of no 
significant impact and the evidence 
supporting this finding, contained in a 
statement of exemption (pursuant to 21 
CFR 25.1(f)(l)(ii) (o) and (g)) may be 
seen in the Dockets Management Branch 
(address above). 

List of Subjects 
21 CFR Part 510 

Administrative practice and 
procedure, Animal drugs. Labeling, 
Reporting requirements. 

21 CFR Part 522 

Animal drugs. Injectable 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i], 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Parts 510 and 
522 are amended as follows: 

PART 510—NEW ANIMAL DRUGS 

1. In Part 510, § 510.600 is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c)(2) to read as follows: 

§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 

# • « • • 

(C) * • * 

( 1 ) * • * 


Drug 

Rrm namo and address labeler 

code 


Luitpold Pharmaceuticals. Htc.. Animal Health DM* 

Sion. Shirley. NY 11967 _ 010797 


( 2 ) • • • 


Drug 

labeler Rrm name arnl address 

code 


010767 Luitpoid Pharmaceutlcata. Hk.. Animal Health Divi¬ 
sion, Shirley. NY 11967. 


PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

2. In Part 522, by adding new 
§ 522.1850 to read as follows: 

§522.1850 Polysuifated 
giycosaminoglycan. 

(a) Specifications. Each 1-milliliter 
ampule of sterile aqueous solution 
contains 250 milligrams of polysuifated 
giycosaminoglycan. 

(b) Sponsor. See No. 010797 in 
§ 510.600(c) of this chapter. 

(c) Conditions of uses—(1) Indications 
for use. It is used in horses. Polysuifated 
giycosaminoglycan is recommended for 
the treatment of noninfectious 
degenerative and/or traumatic joint 
dysfunction and associated lameness of 
the carpal joint. 

(2) Amount. 250 milligrams once a 
week for 5 weeks. 

(3) Limitations. For intra-articular use. 
The joint area must be shaved, cleaned, 
and sterilized as in a surgical procedure 
prior to injection. If the joint reacts with 
excessive inflammation, after intra- 
articular treatment, cease therapy. Not 
for use in horses intended for food. Do 
not use in horses intended for breeding. 
Federal law restricts this drug to use by 
or on the order of a licensed 
veterinarian. 

Effective date. December 7,1984. 

(Sec. 512(0, 82 Stat. 347 (21 U.S.C 360b(0)) 

Dated: November 29,1984. 

Gerald B. Guest, 

Acting Director, Center for Veterinary 
Medicine. 

[FR Doc. SA-31910 Piittd 12-6-64:645 am] 

BILUNO CODE 416<M)1-«i 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; Morantel 
Tartrate Cartridge 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Pfizer, Inc., 
providing for safe and effective 
administration to weaned calves and 
yearling cattle of a morantel-emitting 
cartridge for control through the summer 
grazing season of the adult stage of 
certain gastrointestinal nematodes. 


EFFECTIVE DATE: December 7.1984. 

FOR FURTHER INFORMATION CONTACr. 

Adriano R. Gabuten, Center for 
Veterinary Medicine (HFV-135), Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville, MD 20857, 301-44.'i- 
4913. 

SUPPLEMENTARY INFORMATION: Pfizer, 
Inc., 235 East 42d St., New York, NY 
10017, filed NADA 134-779 which 
provides for oral administration by 
balling gun of a morantel tartrate- 
containing cartridge. The cartridge 
consists of a stainless steel cylinder 
having both ends closed with 
polyediylene, diffusing discs so that 
there is sustained release of morantel 
into the stomach fluid of weaned calves 
and yearling cattle. The drug product is 
indicated for control of the adult stage 
of the following gastrointestinal 
nematodes through the summer grazing 
season: Ostertagia spp., 
Trichostrongylus axei, Cooperia spp., 
and Oesophagostomum radiatum. The 
NADA is approved and the regulations 
are amended to reflect the approval. The 
basis for approval is discussed in the 
freedom of information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Center for Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Center’s finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental impact analysis report 
(pursuant to 21 CFR 25.1(j)) may be seen 
in the Dockets Management Branch 
(address above). 

List of Subjects in 21 CFR Part 520 

Animal drugs. Oral use. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 


/ 
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redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), Part 520 is 
amended by redesignating existing 
§ 520.1450 as § 520.1450a and by adding 
new §§ 520.1450 and 520.1450b. to read 
as follows: 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

§ 520.1450 Morantel tartrate oral dosage 
forms. 


§ 520.1450b Morantel tartrate cartridge. 

(a) Specifications. The drug product 
consists of a stainless-steel cylinder 
having both ends closed with 
polyethylene diffusing discs and 
containing a morantel tartrate paste. 

The paste contains 22.7 grams of 
morantel tartrate equivalent to 13.5 
grams of morantel base. 

(b) Sponsor. See No. 000069 in 
§ 510.600(c) of this chapter. 

(c) Related tolerances. See § 556.425 
of this chapter. 

(d) Conditions of use —(1) Amount. 
Cattle turned out to pasture in spring: 1 
cartridge to each animal at turnout. 
Cattle that remained on pasture during 
winter 1 cartridge to each animal 
between March 1 and April 1. 

(2) Indications for use. For control of 
the adult stage of the following 
gastrointestinal nematode infections in 
weaned calves and yearling cattle 
weighing a minimum of 200 pounds 
through the summer grazing season: 
Ostertogia spp., Trichostrongylus axeu 
Cooperia spp., and Oesophagostomum 
radiatum. 

(3) Limitations. Administer orally with 
the balling gun to all cattle that will be 
grazing the same pasture. Do not 
administer to qattle within 160 days of 
slaughter. Consult your veterinarian 
before administering to severely 
debilitated animals and for assistance in 
the diagnosis, treatment, and control of 
parasitism. 

Effective date. December 7,1984. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l))) 

Dated: November 29,1984. 

Lester M. Crawford, 

Director, Center for Veterinary Medicine. 

|FR Doc. 64-31920 Filed 13-6-a4; 6.45 amf 
CODC 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 9 

[T.O. ATF-192: Reference Notice Nos. 405, 
4431 

Madera Viticultural Area 

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 
action: Final rule. Treasury decision. 

summary: This rule establishes a 
viticultural area located in Madera and 
Fresno Counties. California, named 
Madera. This final rule is the result of a 
petition submitted by Mr. David B. 

Ficklin, Ficklin Vineyards in Madera. , 
California, and of written comments and 
oral testimony received at a public 
hearing. 

The Bureau of Alcohol. Tobacco and 
Firearms believes the establishment of 
Madera as a viticultural area and its 
subsequent use as an appellation of 
origin in wine labeling and advertising 
will allow wineries to designate their 
specific grape-growing area and will 
help consumers identify the wines they 
purchase. 

EFFECTIVE DATE: January 7.1985. 
for further information contact: 
Charles N. Bacon. FAA, Wine and Beer 
Branch. Bureau of Alcohol, Tobacco and 
Firearms, Washington, DC 20226, 
Telephone: (202) 566-7626. 
SUPPLEMENTARY INFORMATION: 

Background 

ATF regulations in 27 CFR Part 4 
allow the establishment of definite 
viticultural areas. These regulations also 
allow the name of an approved 
viticultural area to be used as an 
appellation of origin on wine labels and 
in wine advertisements. Section 9.11, 

Title 27 CFR, defines an American 
viticultural area as a delimited grape¬ 
growing region distinguishable by 
geographical features. Under 27 CFR 
4.25a(e)(2), any interested person may 
petition ATF to establish a grape¬ 
growing region as an American 
viticultural area. Approved American 
viticultural areas are listed in 27 CFR 
Part 9. 

Petition for Madera 

In June 1981, David Ficklin, President 
of Ficklin Vineyards in Madera. 
California, petitioned ATF to establish a 
viticultural area known as Madera. This 
proposed viticultural area was located 
in central Madera County between the 
Chowchilla and San Joaquin Rivers, 
with an adjacent portion of Fresno 


County included. The proposed area 
was 230,000 acres in size of which over 
30,000 acres were devoted to grapes. 

In response to this petition, ATF 
proposed the Madera viticultural area in 
Notice No. 405 on January 26,1982 {47 
FR 3564). In that notice. ATF solicited 
comments on alternative boundaries, 
comments about viticultural and 
geographic characteristics which 
distinguish the viticultural area from 
surrounding areas, and comments 
concerning the name Madera. 

ATF received seven written 
comments, five of which fully supported 
the proposed name and boundaries. One 
comment objected to the proposed 
boundaries, stating that they should 
encompass all of western Madera 
County. The Portuguese government 
objected to the proposed name Madera 
and requested a public hearing on the 
matter. 

Public Hearing 

In Notice No. 443. December 16, 19HZ, 
[47 FR 56369]. ATF announced a public 
hearing to be held in Madera on January 
18.1983, to obtain additional 
information concerning the proposed 
area. 

Fourteen people presented evidence 
at that hearing. Representatives of 
Ficklin Vineyards and Papagni 
Vineyards testified in favor of the 
proposed name and boundaries. Eight 
other persons testified in favor of 
expanding the viticultural area into 
western Madera County. One person 
testified on behalf of the Portuguese 
government stating their objection to the 
name Madera. 

Seven persons filed post-hearing 
written comments; all of thepi favored 
expanding the viticultural area into part 
or all of western Madera County. 

Boundaries 

Western Viticultural Area Boundary 

As proposed, the Madera viticultural 
area extended between the Chowchilla 
and San Joaquin Rivers. The western 
boundary was formed by a line from the 
Chowchilla River south along Road 15 to 
Avenue 17; east along Avenue 17 to 
Road 19; south along Road 19 to Avenue 
12 [Firebaugh Road); east on Avenue 12 
to Road 22; and south along Road 22 and 
a line extending south to the San 
Joaquin River. 

The petitioner based this western 
boundary on soil differences. The 
petition stated that the proposed 
viticultural area contains well drained, 
non-alkali soils well suited to the 
cultivation of grapes while in the 
western part of the county, the soils 
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change to a highly alkali type unsuited 
for grape growing. Ehiring the hearing, 
Steven Fickiin representing the 
petitioner stated that a p^eriod of several 
years of soil treatment would be needed 
to leach the alkali (high sodium) content 
of this soil to below the rootline of 
grapes, and that if the soils were not 
leached, the alkali content would 
damage grape vines. 

Several respondents representing 
grape growers in western Madera 
County objected to the exclusion of the 
western part of the county based on soil. 
Mr. Robert Smith, a Madera vineyard 
owner and manager of vineyards in 
western Madera County, testified that 
sodium could be leached out of alkaline 
soils through the application of large 
amounts of water, such as by irrigation 
during farming. He also stated this 
process could be hastened by the 
application of sulfuric acid or gypsum. 
Smith testified that the soils in the two 
vineyards which he manages in western 
Madera County do not have high sodium 
levels. 

Seven other persons testified during 
the public hearing that they have grown 
grapes in the western part of Madera 
County, some for as long as 25 years. 
Morgan Johnson, a Madera County 
grapegrower. testified that some of the 
soil in the western part of the county is 
neutral and not alkaline. He also 
testified that drip irrigation could 
substantially reduce the alkaline content 
of some soils in one year’s time. 

In post hearing comments, one 
additional person commented that he is 
growing grapes in western Madera 
County. The Bisceglia Brothers Wine 
Company in Madera also stated that 
they purchase grapes from western 
Madera County and that they favor 
extending iKe viticultural area into the 
western part of the county. 

ATF has examined all the evidence 
presented in written comments, in oral 
testimony received at the public bearing, 
and in post-hearing submissions. On the 
basis of all available evidence, the 
western boundary of the viticultural 
area is established as the San Joaquin 
River, and all of the western portion of 
Madera County is included. 

Evidence shows that grapes are grown 
throughout central and western Madera 
County, although plantings in the 
western portion of the county tend to be 
newer. Also, soil differences exist 
throughout western and central Madera 
County, based on a soil map submitted 
by Steven Fickiin during the public 
hearing. This map shows large areas of 
free (non alkaline] soil within the 
western portion of Madera County; 
these areas are centered along the 
proposed north-south boundary, and to 


the north along the Chowchilla River. 
The same map also shows substantial 
areas of intermittent free and saline 
soils in the western part of the county 
along the San Joaquin River. 

Because of these soil types found 
within western Madera County, it is not 
possible to characterize all of the soil 
within this area as highly alkaline. By 
testimony given during the hearing, 
vineyardis exist in free soils in this area 
which are identical to soils found in the 
central part of the county. Therefore, in 
order to use soils as a basis for the 
western boundary of the Madera 
viticultural area, ATF would have to 
draw very exact boundaries based on 
soil types. This is impossible due to the 
lack of any distinguishing geographical 
features appearing on U.S.G.S. maps 
covering western Madera County. ATF 
has thus determined that a geographical 
feature other than soils should be used 
to define the western boundary of the 
viticultural area. This geographical 
feature is the San Joaquin River, which 
divides Madera County from Fresno 
County, and distinguishes the 
viticultural area from the area to the 
west which is both drier and has a 
longer growing season. 

Fresno County 

As proposed, the Madera viticultural 
area included a small portion of Fresno 
County east of the San Joaquin River. 
This was included because Papagni 
Vineyards grows grapes in this area 
from which they produce estate bottled 
wines, and because it is separated from 
other wine growing areas in Fresno 
County by urban areas. 

ATF is including this area in the 
Madera viticultural area. This area 
enjoys a long historical association with 
the Madera area due to the Papagni 
Vineyards there, and the fact that 
Papagni Vineyards makes wine using 
grapes both from the Madera and these 
Fresno County Vineyards. All available 
evidence shows this area of Fresno 
County has similar geographic criteria to 
the Madera area. 

Name 

The name Madera was well 
documented in the petition, and 
supported by written and oral testimony 
as referring to the viticultural area. 
Madera is the name of the county and 
largest city within the viticultural area. 
Moreover, the name Madera has been 
associated with local wines since as far 
back as the 1860*s when the Madera 
Winery shipped wines bearing the 
Madera label to many parts of the 
world. Madera is currently being used 
by Fickiin Vineyards and Papagni 


Vineyards to label wines made from 
area grapes. 

Mr. Felix Dias. Commercial Counselor 
to the Portuguese Embassy objected to 
the designation of Madeira. Ffe pointed 
out possible confusion with the 
Portuguese island of Madeira which has 
produced world famous wines for over 
500 years and possible confusion with 
Madeira wine, a class and type of 
dessert wine. ATF recognizes Madeira 
as a class and type of wine, and as a 
semi-generic wine designation with 
geographical significance. When used as 
a class and type designation, Madeira 
must be qualified with an appellation of 
origin if the wine is not from the island 
of Madeira. Mr. Dias stated use of the 
term ’’Madera” would mislead and 
confuse consumers, and would be unfair 
to the Portuguese wine industry. In its 
place. Mr. Dias suggested use of ”San 
Joaquin River Valley” or other similar 
American appellation for the viticultural 
area. 

ATF recognizes the similarity in the 
names “Madera” and “Madeira.” 
However, all evidence shows that the 
viticultural area is known locally and 
nationally as “Madera,” thus meeting 
the requirement of 27 CFR 425a(e)(2Ki). 
Moreover, no evidence was presented 
that the viticultural area is known as the 
“San Joaquin River Valley.” The term 
“San Joaquin Valley” refers to a 
geographical area far larger than the 
proposed Madera viticultural area. ATF 
does not see any consumer confusion 
between Madera and Madeira wines 
when Madera is used as an appellation 
of origin on domestic wines. Madera has 
been used on labels of domestic wines 
for many years to denote wines from 
Madera County, California and this has 
not resulted in consumer confusion. 
Therefore, ATF is adopting the name 
Madera for the viticultural area. 

Geographical Criteria 

Elevation of the Madera viticultural 
area increases from west to east, from 
13(7 along the San Joaquin River on the 
west, to 400' on the eastern boundary in 
Fresno County. Rainfall throughout the 
viticultural area is sparse, from 5 to 20 
inches per year, and averaging 11 or 12 
inches per year in the Madera-Fresno 
area. This differentiates the viticultural 
area from the west where rainfall 
averages 7 to 8 inches in the Los Banos- 
Mendota-Firebaugh areas, and from the 
east where rainfall is higher averaging 
13 to 15 inches per year in the Friant- 
Auberry area. 

In terms of degree days, Madera 
averages 4259 degree days according to 
records kept by the Madera Irrigation 
District. This contrasts with warmer 
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areas both to the north where Merced 
averages 4430 degree days, and to the 
south where Fresno averages 4680 
degree days. 

The growing season in the Madera 
viticultural area averages between 260- 
270 days, with periodic freezing 
temperatures during the winter which ' 
trigger vine dormancy. To the east in the 
Friant-Auberry area, the growing season 
is 220 days, while to the west in the Los 
Banos-Mendota-Firebaugh area, the 
growing season averages 285 or more 
days per year. Thus, the Madera 
viticultural area is distinguished from 
surrounding areas by the length of the 
growing season. 

Conclusion 

ATF is adopting a viticultural area 
located in Madera and Fresno Counties, 
California. The boundaries are 
Sunnyside Road on the west, the San 
Joaquin River and Shepherd Avenue on 
the south, the county boundary and 
Chowchilla River on the north, and 
Road 26. the Santa Fe Railroad, and 
Avenue 15 (extended into Fresno 
County) on the east and northeast. The 
name is “Madera.** 

Overall, the Madera viticultural area 
contains approximately 700 square miles 
or 448.000 acres, and over 33,000 acres of 
wine grapes plus substantial acreages of 
raisin and table grapes. Primary wine 
grape varieties include Carignane. 
Barbera, Chenin Blanc. French 
Colombard. Grenache, Rubired, and 
Ruby Cabernet. Six bonded wineries 
have been established within the 
viticultural area. 

Miscellaneous 

ATF does not wish to give the 
Impression that by approving Madera as 
a viticultural area, it is approving or 
endorsing the quality of the wine from 
the area. ATF is approving this area as 
being distinct and not better than other 
areas. By approving this area, wine 
producers are allowed to claim a 
distinction on labels and advertisements 
as to the origin of the grapes. Any 
commercial advantage gained can only 
come from consumer acceptance of 
Madera wines. 

Regulatory Flexibility Act 

The notice of proposed rulemaking 
which resulted in this final rule 
contained a certification under the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)). that if 
promulgated as a final rule, it would not 
have a significant impact on a 
substantial number of small entities. 
Therefore, the requirement contained in 
the Regulatory Flexibility Act (5 U.S.C. 


603, 604) for a final regulatory flexibility 
analysis does not apply to this final rule. 

Compliance With Executive Order 12291 

It has been determined that this final 
regulation is not a **major rule’* within 
the meaning of Executive Order 12291 of 
February 17,1981, because it will not 
have an annual effect on the economy of 
$100 million or more: it will not result in 
a major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 27 CFR Part 9 

Administrative practices and 
procedures. Consumer protection. 
Viticultural areas, and Wine. 

Paperwork Reduction Act 

The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511, 44 
U.S.C. Chapter 35, and its implementing 
regulations. 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed. 

Drafting Information 

The principal author of this document 
is Charles N. Bacon. FAA, Wine and 
Beer Branch. Bureau of Alcohol. 

Tobacco and Firearms. 

Authority and Issuance 

Accordingly, under the authority 
contained in 27 U.S.C. 205, the Director 
is amending 27 CFR Part 9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Paragraph 1. The table of sections in 
27 CFR Part 9 is amended by adding 
§ 9.92. As amended, the table of sections 
reads as follows: 

***** 

Subpart C—Approved American Viticultural 
Areas 

***** 

9.92 Madera. 

***** 

Para. 2. Subpart C is amended by 
adding S 9.92 which reads as follow's: 

§ 9.92 Madera. 

(a) Name. The name of the viticultural 
area described in this section is 
“Madera.** 


(b) Approved maps. The approved 
maps for determining the boundary of 
the Madera viticultural area are eleven 
U.S.G.S. maps. They are entitled: 

(1) “Clovis, Cal.,*' 7Vi minute series, 
edition of 1964, photorevised 1972; 

(2) “Fresno North, Cal.,** 7*^ minute 
series, edition of 1965, photorevised 
1972; 

(3) “Friant, Cal.,** 7V^ minute series, 
edition of 1964; 

(4) “Lanes Bridge. Cal.,** iVz minute 
series, edition of 1964, photoinspected 
1973; 

(5) “Gregg, Cal.,** 7*4 minute series, 
edition of 1965; 

(6) “Madera. Cal.,** iVz minute series, 
edition of 1963; 

(7) “Kismet. Cal.,** 7V^ minute series, 
edition of 1961; 

(8) “Raynor Creek, Cal..*’ 7*4 minute 
series, edition of 1961; 

(9) “Fresno. Cal..** scaled 1:250,000. 
edition of 1962, revised 1971; 

(10) “Monterey. Cal.,** scaled 
1:250.000. edition of 1974; and 

(11) “San lose. Cal.,*’ scaled 1:250,000, 
edition of 1962, revised 1969. 

(c) Boundaries. The Madera 
viticultural area is located in Madera 
County, California. The beginning point 
is found on the “Fresno North,** 7*4 
minute series U.S.G.S. map at the point 
where the San Joaquin River intersects 
the section line dividing sections 20 and 
29. and sections 21 and 28. T. 12 S., R. 20 
E.; 

(1) Then east approximately 6 miles 
following the section line and Shepherd 
Avenue to the Intersection with 
Sunnyside Road; 

(2) Then north approximately 7 miles 
following Sunnyside Road and 
continuing along the section line to the 
point of intersection of sections 16,17, 
20. and 21. T. 11 S.. R. 20 E.; 

(3) Then west approximately 17.6 
miles following the section line and 
continuing along Avenue 15 to the 
intersection with the Atchison. Topeka 
and Santa Fe Railroad; 

(4) Then northwest following the 
Atchison. Topeka and Santa Fe Railroad 
to Road 26; 

(5) Then north following Road 26 and 
continuing north in a straight line to the 
Chowchilla River in the “Raynor Creek” 
7*4 minute series U.S.G.S. map, and in 
the “San Jose” scaled 1:250,000 U.S.G.S. 
map; 

(6) Then west following the 
Chowchilla River to the point where the 
Madera County-Merced County 
boundary diverges from the river; 

(7) Then southwest following the 
Madera County-Merced County 
boundary to the San Joaquin River; 
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(8) Then following the San Joaquin 
River south and east returning to the 
point of beginning. 

Signed: October 24,1984. 

W.T. Drake, 

Acting Director. 

Approved: November 15.1984. 

Edward T. Stevenson. 

Deputy Assistant Secretary (Operations}, 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 915 

Permanent Program Amendment From 
the State of Iowa Under the Surface 
Mining Control and Reclamation Act of 
1977 

agency: Office of Surface Mining 
Reclamation and Enforcement fOSM). 
Interior. 

action: Final rule. 

summaay: OSM is announcing the 
approval of certain amendments to the 
Iowa permanent regulatory program 
(hereinafter referred to as the Iowa 
program) under the provisions of the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). 

On May 8,1984, Iowa submitted 
proposed program amendments 
pertaining to public notice of subsidence 
control, the amount and duration of 
performance bonds including 
methodology for determining bond 
amounts, and the deletion of the 10>acre 
prime farmland exemption which was 
inadvertently retained when the Iowa 
program was approved in 1981. 

After providing an opportunity for 
public comment and conducting a 
thorough review of the program 
amendments, the Director of OSM has 
determined that the amendments meet 
the requirements of SMCRA and the 
Federal re^^ations. with the exception 
of the provisions discussed below. 
Accordingly, the Director is approving 
those amendments which are consistent 
with SMCRA and no less effective than 
the Federal regulations there under, and 
has notified Iowa, pursuant to 30 CITR 
732.17, of additional program 
amendments which are required. 
Pursuant to 30 CFR 732.17(f), Iowa must 
respond to this notification within 60 
days. 

The Federal rules at 30 CFR Part 915 
which codify decisions concerning the 
Iowa program are being amended to 
implement these actions. 


EFFECTIVE DATE: December 7,1984. 
ADDRESSES: Copies of the Iowa program 
and the Administrative Record on the 
Iowa program are available for public 
inspection and copying during business 
hours at: 

Office of Surface Mining, Kansas City 
Field Office, Professional Building, 1103 
Grand Avenue, Kansas City, Missouri 
64106; Telephone; (816) 374-3920. 

Office of Surface Mining. 
Administrative Record, Room 5124,1100 
“L” Street. NW., Washington, D.C 
20240; Telephone: (202) 343-7896. 

Iowa Department of Soil 
Conservation. Mines and Minerals 
Division, Wallace State Office Building. 
Des Moines, Iowa 50319; Telephone: 
(515) 281-5851. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Rieke, Field Office Director, 
Kansas City Field Office, Office of 
Surface Mining. Professional Building, 
1103 Grand Avenue, Kansas City, 
Missouri 64106; Telephone; (816) 374- 
3920. 

SUPPLEMENTARY INFORMATtON: 

I. Background 

The Iowa program was conditionally 
approved by the Secretary of the 
Interior on January 21,1981 (46 FR 5885). 
The approval was made effective April 
10,1981. Information pertinent to the 
general backgound, revisions, 
modifications, and amendments to the 
Iowa program submission, as well as the 
Secretary's findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval of the Iowa 
program can be found in the January 21, 
1981 Federal Register. 

II. Submission of Amendments 

By letters dated May a 1984. Iowa 
submitted proposed program 
amendments consisting of: 

(1) An amendment to Iowa subrule 
4.523(63), subsidence control; public 
notice, to adopt by reference 30 CFR 
817.122, as promulgated June 1.1983. The 
rule concerns notice to surface owners 
of underground mining activities and 
would give underground mine operators 
some flexibility in providing notice: 

(2) An amendment to Iowa subrolea 
4.41(1), 4.42, 4.322(3), and 4.332(3), to 
provide revised provisions on the 
amount and duration of performance 
bonds including a methodology for 
determining bond amounts; and 

(3) An amendment to Iowa subrule 
4.322(14) to delete the 10-acre prime 
farmland exemption which was 
inadvertently retained when the Iowa 
program was approved in 1981. 

On June 8,1984, OSM published a 
notice in the Federal Register 


announcing receipt of the Iowa 
amendment and inviting public comment 
on whether the proposed amendment 
was no less effective than the Federal 
regulations (49 FR 23872-23873). The 
public comment period ended July 9. 
1984. An opportunity to request a public 
hearing was provided, but none was 
requested. 

During review of the amendments, 
OSM identified two concerns; 

(1) Iowa’s proposed methodology for 
determining bond amounts does not 
explicity demonstrate that it represents 
a good approximation of actual 
reclamation costs; and 

(2) Iowa's proposed maximum bond 
amount of $10,000 per acre might not be 
sufficient to assure completion of 
reclamation in the event of bond 
forfeiture. 

OSM notified Iowa about these 
concerns by letter dated July 24.1984. 
and Iowa responded by submitting 
clarifying information on August 30, 
1984. The clarifying information 
identified the reasons why the specific 
methodology was chosen for Iowa and 
explained why the maximum bond 
amount will be sufficient. 

On September 27.1984, OSM 
reopened and extended the comment 
period for 15 days to solicit public 
comment on Iowa's clarifying 
information (49 FR 38150). The comment 
period closed on October 15,1984, and 
no conunents were received. 

111. Director’s Findings 

The Director finds, in accordance with 
SMCRA and 30 CFR 732.17, that the 
amendments submitted by Iowa on May 
9,1984, meet the requirements of 
SMCRA €ind the Federal regulations 
with the exception of the provisions 
discussed below. Only those provisions 
of particular concern are discussed in 
the specific findings which follow. 
Unless specifically stated, the Director 
approves the revisions to the Iowa 
subrules. Discussion of only those 
provisions for which specific findings 
are made does not imply any deficiency 
in any provision not discussed. The 
provisions not specifically discussed are 
found to be consistent with SMCRA and 
no less effective than the Federal 
regulations. All of the provisions 
involved in the amendment are cited at 
the end of this notice in the amendatory 
language in new sections 30 CFR 915.15 
and 30 CFR 915.16. 

Subrule 4,523(63), subsidence control: 
public notice 

Iowa is adopting by reference 30 CFR 
817.122 as promulgated June 1,1983. The 
rule concerns notice to surface owners 
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of underground mining activities and 
would give underground mine operators 
some flexibility in providing notice. The 
Director finds this provision is no less 
effective than the Federal regulations. 

Subrule 4.322(24J, prime farmland 
exemption 

Subrule 4.322(14) is amended to delete 
the 10-acre prime farmland exemption 
which was inadvertently retained when 
the Iowa program was approved in 1981. 
The Director finds that this provision is 
consistent with the Federal regulations 
at 30 CFR 785.17 which do not allow an 
exemption from prime farmland 
standards for areas of less than 10- 
acres. 

Subruies 4,41(2). 4,42. 4,322(3) and 
4.332(3) bonding 

Subrules 4.41(1). 4.42. 4.322(3) and 
4.332(3) are inconsistent vrith Federal 
Standards. The Iowa amendments 
proposed a methodology for 
determination of bond amounts and 
established minimum and maximum 
bond amounts for di^erent types of 
permitted sites. 

Iowa’s proposed methodology for 
determining bond amounts may be an 
innovative and administratively 
practicable method of calculating bond 
amounts. However, the Federal rules at 
30 CFR 800.14 require that the bond 
amount be sufficient to assure 
completion of the reclamation plan if the 
work has to be performed by the 
regulatory authority in the event of 
forfeiture. Although Iowa subrule 4.42(2) 
similarly requires the bond to be 
sufficient to assure completion of 
reclamation, the proposed methodology, 
Iowa subrule 4.41(1), does not 
demonstrate that it represents a good 
approximation of actual reclamation 
costs. Iowa's clarifying information was 
insufficient to answer GSM's concerns. 

Iowa's methodology does not consider 
the cost of several reclamation activities 
that OSM has found to be major cost 
generators in reclamation. These 
activities include final cut backfilling 
and grading, structure removal, and 
revegetation activities such as seeding. 
Iowa's additional information did not 
provide OSM with actual costs for 
reclamation compared to the amount of 
bond on similar sites calculated with 
Iowa's methodology. OSM is not 
convinced that this method of 
determining bond amounts will provide 
adequate funds in the event of bond 
forfeiture and third-party reclamation. 
Because these amendments will not 
assure adequate bond amounts in the 
event of bond forfeiture, the Director 
finds that these amendments are less 
effective than the Federal regulations at 


30 CFR 800.14. Therefore, the Director is 
requiring a program amendment that 
will base bond amount determinations 
on the actual cost of reclamation 
activities if they had to be carried out by 
a third-party. 

Proposed subrule 4.42(2) provides for 
a maximum bond amount of $10,000 per 
acre. The Federal regulations contain no 
maxhnum bond amount because the 
bond must reflect the actual cost of 
reclamation. At OSM*s request, Iowa 
provided additional rationale for 
selecting the $10,000 per acre amount 
The adchtional information does not 
support a maximum per acre bond of 
$ 10 , 000 . 

Iowa cited Indiana data on 
abandoned mine land reclamation. On 
15 acres of a total of 349 acres, Indiana 
expended $10,148 per acre. This over¬ 
run is covered under the Indiana 
program's bonding pool scheme. Iowa 
does not have a similar scheme. The 
data above indicate that a maximum 
bond amount of $10,000 per acre will not 
be adequate to cover the cost of 
reclamation if a third-party must 
complete it. Because reclamation costs 
may exceed the $10,000 per acre 
maximum bond amount the Director 
finds these amendments to be less 
effective than the Federal regulations. 
Therefore, the Director is requiring a 
program amendment to remove the 
maximum bond amount per acre. 

rV. Public Comments 

No public comments were received on 
the proposed subrules. 

V. Director’s Dedsioo 

The Director, based on the above 
findings, is approving the Iowa subrules 
on subsidence notification and special 
permit requirements for prime farmland 
submitted as amendments to the 
approved Iowa program. As indicated 
above, there are a number of provisions 
which are inconsistent with SMCRA and 
less effective than the Federal 
regulations. By separate letter, the 
Director has notified Iowa, pursuant to 
30 CFR 732.17(d), that certain required 
program amendments will be necessary. 
The State must reply within 60 days 
after notification by submitting either 
the text of a proposed amendment or a 
description of an amendment to be 
proposed and a timetable for enactment 
which is consistent with established 
administrative procedures in the State. 
The Federal rules at 30 CFR Part 915 are 
being amended to implement this 
decision. 

VI. Procedural Matters 

1. Compliance with the National 
Environmental Policy Act' The 


Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C 
1292(d), no environmental impact 
statement need be prepared for this 
rulemaking. 

2. Executive Order No, 12292 and the 
Regulatory Flexibility Act: On August 
28.1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3,4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approved of State regulatory 
programs. Therefore, for this action. 
OSM is exempt from the requirement to 
prepare a Re^atory Impact Analysis 
and this action does not require 
regulatory review by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule will not 
impose any new requirements; rather it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 915 

Coal mining. Intergovernmental 
relations. Surface mining, Undeiground 
mining. 

Accordingly, 30 CFR Part 915 is 
amended as set forth herein. 

Dated: November 28,1984. 

|ohn D. Ward, 

Director. Office of Surface Mining. 

PART 91S—IOWA 

30 CFR Part 915 is amended by adding 
a new { 915.15 as follows: 

S 915.15 Approval of regulatory program 
amendmanta. 

(a) The following amendments are 
approved effective December 7,1984: 
Iowa subruies 4.523(63) and 4.322(14], 
pertaining to subsidence control: public 
notice and prime farmland, respectively 
submitted May 9.1984. 

(b) [ReservedJ 

30 CFR Part 915 is emended by adding 
a new paragraph (b) to $ 915.16 as 
follows: 

§ 915.16 Required program amendments. 

« • • • ■ 

(b) Pursuant to 30 CFR 732.17(d), Iowa 
is required to submit either the text for 
the following program amendment or a 
description of an amendment to be 
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proposed and a timetable for enactment 
which is consistent with established 
administrative procedures in the State 
by February 5.1985. 

Amend its program to establish 
criteria for determining bond amounts 
that will assure third-party reclamation 
in the event of bond forfeiture and 
deleting the existing provisions for a 
maximum bond amount per acre that 
may be inadequate to assure third-party 
reclamation in the event of a forfeiture 
as required by 30 CFR Part 800. 

Authority: Pub. L 95-87, (30 U.S.C. 1201 et 
seq.], 

IFR Doc. M-3173S Filed # 45 am| 

BILLING CODE 4310-OS-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

lEPA Docket No. AM046MD; A-3-FRL- 
2732-7] 

Approval of a Revision to the Maryland 
State Implementation Plan 

agency: Environmental Protection 
Agency. 

ACTION: Final rule. 

summary: Today EPA is announcing 
final approval of a revision to the 
Maryland State Implementation Plan 
(SIP). This revision, which was 
originally submitted to EPA on July 12. 
1983, consists of a Plan for Compliance 
(PFC) for the J.L Clark Manufacturing 
Company (the Company) in Havre De 
Grace, Maryland. The PFC ensures that 
the Company will come into compliance 
with Maryland’s volatile organic 
compound (VOC) and visible emission 
(VE) regulations (COMAR 10.18.21.13B 
and 10.18.06.02.B). 

Compliance is to be achieved by 
replacing coatings which now have a 
higher than allowable VOC content with 
compliance coatings. If replacement 
coatings cannot be developed by May 
30,1985, the Company will submit an 
alternative compliance plan. This plan, 
if accepted by the State, will be based 
on the alternative method of assessing 
compliance provided by COMAR 
10.18.21.02C and will ensure compliance 
by October 1,1985. If this plan is 
unacceptable, the Company must submit 
by July 1.1985 a plan for the installation 
of control equipment, which will ensure 
compliance by March 1.1986. 

EFFECTIVE DATE: This action is effective 
December 7, 1984. 

ADDRESSES: Copies of the revision and 
accompanying support documents are 


available for inspection during normal 
business hours at the following offices: 
U.S. Environmental Protection Agency, 
Region III, Air Management Division 
(3AMOO), Curtis Building, Sixth A 
Walnut Streets, Philadelphia. PA 
19106, Attn: James B. Topsale, P.E. 
Maryland Department of Health A 
Mental Hygiene, Air Management 
Administration. 201 W, Preston Street. 
Baltimore. Maryland 21201, Attn: 
George P. Ferreri 

Public Information Reference Unit, 

Room 2922, EPA Librai^, U.S. 
Environmental Protection Agency, 201 
“M” Street. SW.. (Waterside Mall). 
Washington, D.C. 20460 
The Office of the Federal Register, 1100 
L Street. NW., Room 804, Washington, 
D.C. 20408 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Topsale. P.E. or Mr. Paul 
Racette at the Region III address stated 
above or telephone (215) 597-4553 or 
(215) 597-2746. 

SUPPLEMENTARY INFORMATION: On July 
12,1983 the State of Maryland submitted 
a revision to the State Implementation 
Plan (SIP) in the form of a Plan for 
Compliance (PFC) for the J.L Clark 
Manufacturing Company in Havre De 
Grace. Maryland. 

The Company is a manufacturer of 
decorated metal containers and sheets. 
The coating operations at the Company 
are subject to the provisions of Sections 
10.18.06.02B and 10.18.21.13B of the State 
of Maryland’s Code of Maryland 
Regulations (COMAR). These 
regulations govern miscellaneous 
coating operations and visible 
emissions. 

EPA proposed approval of this 
revision in a Notice appearing in the 
Federal Register (FR 25251) on June 20, 
1984. No comments were received on the 
proposed Rulemaking for the subject SIP 
revision. 

The revision assures that the 
Company is placed on a reasonable 
schedule for achieving compliance with 
the State of Maryland’s VOC and VE 
regulations. The Company is located in 
the Metropolitan Baltimore Intrastate 
Air Quality Control Region (AQCR), 
which is a nonattainment area for ozone 
(Oa). Companies in this O# 
nonattainment area must achieve 
compliance with Maryland's VOC 
regulations on or before 1987 in order to 
assure that the National Ambient Air 
Quality Standard (NAAQS) for Os is 
met in the AQCR as expeditiously as 
possible, but no later than the 1987 
attainment deadline. 

The Company plans to achieve 
compliance by developing low solvent 
coating technology. Should this 


technology fail to achieve compliance, 
provisions for installing control 
equipment are included in the PFC. The 
complete details of this PFC are 
discussed in the June 20,1984 Federal 
Register Notice. 

EPA Evaluation 

Based on our review of the PFC, EPA 
is today .announcing final approval of 
the PFC as a SIP revision. This approval 
is based in part on the State’s 
demonstration that Reasonable Further 
Progress (RFP) in attaining the ozone 
NAAQS will not be significantly 
affected by the plan, and on evidence 
that the plan will achieve compliance as 
expeditiously as possible. The State has 
determined ihaX the Company will 
achieve incremental reductions in V(X) 
emissions over a seven year period. 
Total VOC emissions of 93.9 tons a year 
in 1979 will be reduced to 41.0 tons a 
year by 1986. 

Conclusion 

This SIP revision meets the 
requirements of section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51. 
Requirements for Preparation. Adoption, 
and Submittal of State Implementation 
Plans. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. section 605(b), 1 have 
certified that SIP approvals do not have 
a significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709) 

Under section 307(b)(1) of the Act 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2)) 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Register on July 1,1982. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead, 
Particulate matter, Cabon monoxide, 
Hydrocarbons. 

(42 U.S.C. 7401-642) 

Dated: December 3,1984. 

William D. Ruckelshaus, 

Administrator, 

PART 52—[AMENDED] 

Part 52 of Title 40, Code of Federal 
Regulations, is amended as follows: 
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Subpart V—Maryland 

L In § 52.1070, Identification of Plan, 
is amended by adding paragraph (cK73J 
as follows: 

} 52.1070 Identification of plan. 

• « * * • • 

[c) • • • 

(73) A revision submitted by the State 
of Maryland on July 12, 1983, consisting 
of a plan for Compliance for the ).L 
Clark Manufacturing Company in Havre 
De Grace. 

(FR Doe. M-MM2 Piled 12-e-M: SHS ami 
•lUJNQ COOf tseo-siMi 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR ParU73and74 

[MM Docket No. 83-1350; FCC 84-4921 

Low Power Television and Television 
Translator Service 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: This action amends the 
Commission's rules to provide for a 
window period for filing new and major 
change low power television and 
television translator applications. The 
requirement for low power television 
and television translator applicants to 
submit a financial showing or 
certification is eliminated, although such 
applicants must now certify that they 
have reasonable assurance of site 
availability. The action is necessary to 
simplify and e.xpedite the processing of 
low power television and television 
translator applications. 

OATES: Rule changes will become 
efleclive on December 26,1984; FCC 
Form changes will become effective 
upon approval by the Office of 
Management and Budget and notice 
thereof will be published at a later date. 

roa FURTHER INFORMATION CONTACT: 

Larry A. Miller, Mass Media Bureau 
(202) 632-3894. 

SUPPLEMENTARY INFORMATION: 

List of Subjects 
^7 CFR Part 73 
Television broadcasting. 
i7 CFR Part 74 

Low power television. Television 
translators. Television broadcasting. 


Report and Order (Proceeding 
Terminated) 

In the matter of Low Power Television and 
Television Translator Service (MM Docket 
No. 63-1350). 

Adopted: October 17.1984. 

Released: November 19.1984. 

By the Commission: Commissioner Quello 
absent: Commissioner Dawson dissenting in 
part and issuing a statement at a later date: 
Commissioner Rivera concurring and issuing 
a statement 

1. Introductioo 

1. In this proceeding the Commission 
is adopting further procedures to 
streamline and expedite the processing 
of low power tele^sion and television 
translator applications.* The Notice of 
Proposed Rule Making [^Notice'*], 49 
Fed Reg. 908, released December 23. 
1983. proposed three changes in the 
processing procedures for low power 
television and television translator 
applications. The proposals included: (1) 
Modification of the cut-ofT rules to 
provide for a ‘‘window" or date certain 
for filing applications: (2) elimination of 
the requirement of filing financial 
information or certification with 
applications; and (3) the designation of 
television translator or certain types of 
television translators as a priority or 
separate class of service for processing 
purposes. 

2. The Commission is adopting the 
first two proposals: Le., to use a series of 
windows for filing applications and to 
eliminate the requirement to file any 
financial information or certification. 

The new window filing procedure will 
also apply to applications now properly 
on file but not cut-off or linked to a cut¬ 
off application, in the manner discussed 
in paragraph 5, infra. The changes in the 
financial requirements will apply 
retroactively to all pending as well as 
new applicants. However, for reasons 
that are more fully detailed herein, the 
Commission will not separate the 
processing of television translator 
applications from low power television 
applications nor will it afford a priority 
to television translator applications over 
low power television applications. 

3. A wide variety of comments were 
received in this proceeding from full- 
service television station hcensees. 
television translator licensees and 
applicants, trade associations, 
educational institutions, low power 
television applicants and individuals. 
There was general support for the first 
two proposals. However, comments on 
the translator priority proposal were 
more diverse. Full-service television 
station licensees generally advocated 


*The modified rules are contained in Appendix A. 


priorities for fill-in translators: * 
educators generally advocated priorities 
for noncommercial translators: 
television translator licensees generally 
advocated priorities for all television 
translator applications; and low power 
television applicants opposed any 
priority for translators. All comments 
and reply comments were given careful 
consideration.* 

II. Modification of Cut-Off Rules 

4. Under the current procedure used 
by the Commission, applications for low 
power television and television 
translator stations which have been 
found acceptable for filing are placed on 
an A cut-off bst This Public Notice 
invites competing applications until a 
specified cut-off date approximately 
thirty days later. Due to various factors, 
including the significant reduction and 
simplification of the information 
required in applications and the freeze 
on the filing of new low power 
television and television translator 
applications, almost all applications 
appearing on recent cut-off lists have 
generated numerous competing 
applications. The March 8,1984, cut-ofr 
list which contained approximately 
3,400 applications, generated 
approximately 25,000 competing 
applications. This processing procedure 
entails administrative delay which has 
impeded the implementation of the low 
power television service and the 
expansion of the television translator 
service. Use of the cut-off lists requires 
double processing of all applications 
placed on cut-off lists. First, an 
application must be processed to 
determine whether it meets the 
Commission's technical requirements 
and w hether it will cause interference to 
licensed or pending but cut-off facilities. 
If an application passes this initial 
evaluation, it is then placed on aVut-off 
list. After the cut-off date, the 
application must be processed again to 
determine whether any competing 
applications were filed by the cut-off 
date, in order to identify all mutually 
exclusive applications for lottery. This 
redundant processing is an inefficient 
use of the Commission's limited 
resources. 

5. The Commission herein is adopting 
modified rules which eliminate the use 
of cut-off lists for the processing of low 
power television and television 


*FUbin translators are used to provide service to 
areas within the dty grade. Grade A or Grade B 
contotirs of a full-service television station, that do 
not receive adequate service due to terrain 
shielding. • 

*Thc comments and reply comments are 
summaiieed in Appendix B. 
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translator applications. As proposed in 
the Notice, filing windows will open no 
less than thirty days after Public Notice 
of the window is given by the 
Commission. The Public Notice will 
specify how long the filing window will 
remain open, generally five work days.’* 
Windows will be opened as frequently 
as possible in order to provide various 
opportunities for filing applications, but 
consistent with the Commission's need 
to maintain an orderly processing 
procedure and our desire to use our 
resources efficiently. Applications filed 
during a window will be made available 
for public inspection after they have 
been entered into the Broadcast 
Application Processing data base. 
Applications filed during a window, 
which are found acceptable, will be 
either placed on a proposed grant list 
pursuant to § 73.3572(f)(4) of the 
Commission's Rules or grouped for a 
lottery with other mutually exclusive 
applications filed during that window 
and placed on a lottery public notice 
pursuant to §73.3572(f)(2) of the 
Commission's Rules. In order to 
expedite the processing of properly filed 
pending applications that have been cut¬ 
off, such applications will be cut-off on 
the last day of the first national window 
filing period. Applicants that intend to 
file competing applications against these 
properly filed pending applications that 
have not been cut-off and are not linked 
to any cut-off applications, may file 
during the appropriate window filing 
period. Although a list of these 
applications will not be issued by the 
Commission, they may be identified by 
reference to the Commission’s 
engineering data base. 

6. Filing windows will expedite the 
processing of applications and will help 
to reduce the processing delays 
encountered by both television 
translator and low power television 
applicants. Use of filing windows for 
low power television and television 
translator applications will do much to 
eliminate the practice of one applicant 
copying another applicant's information 
and submitting it as its own. Filing 
windows should also eliminate the 
deliberate creation mutually exclusive 
situations by over-filing on applications 
as they appear on cut-off lists. Over- 
filing has been a source of frustration to 
applicants who have diligently prepared 
an application and waited years only to 
have numerous competing applications 


*The Commission intends to retain some 
discretion as to the timing of the windows and the 
periods they will be open. This discretion is 
necessary in order to respond to changing 
circumstances in the processing of low power 
television and television translator applications. 


filed on the cut-off date. Filing windows 
will provide an equal opportunity to all 
potential applicants to file new 
applications and will not disadvantage 
the first-filed application as sometimes 
occurred in the past. In addition, 
because of the contour overlap rules 
used to determine interference for low 
power television and television 
translator applications, unique and 
complex linkage situations often 
develop. Hundreds of applications may 
be linked together because of potential 
interference as defined by the 
Commission's Rules. This extensive 
linkage is extended by the doctrine of 
Kitty Hawk Broadcasting, 7 FCC 2d 153 
(1967), which holds that an applicant 
must file by a cut-off date even though 
not mutually exclusive with an applicant 
on the cut-off list or risk being precluded 
due to the filing of an intervening 
application that links the applicant to 
the cut-off list. Thus, extensive linkage 
coupled with the holding of Kitty Hawk 
Broadcasting dictates that prudent 
applicants file on virtually every cut-off 
list in order to avoid being precluded 
from filing by other adjacent 
applications to which they are linked. 

7. We have found no legal impediment 
to the use of filing windows either in 
legislative provisions or in judicial 
decisions. Neither section 309(b) of the 
Communications Act of 1934, as 
amended, nor Ashbacker v. FCC, 326 
U.S. 327 (1945), requires the Commission 
to use cut-off lists in processing 
applications. Section 309(b) requires the 
Commission to give public notice of the 
acceptance for filing of an application 30 
days prior to its grant. This requirement 
will remain. Moreover, the Supreme 
Court in Ashbacker v. FCC, 326 U.S. at 
333, n. 9., recognized that the 
Commission could establish dates for 
the filing of conflicting applications. See 
also Radio Athens, Inc,, v. FCC, 401 F.2d 
390 (D.C. Cir. 1968). In Century 
Broadcasting Corp, v. FCC, 310 F.2d 864 
(D.C. Cir. 1962), the flexibility of the 
Commission in fashioning procedural 
"housekeeping” rules was recognized. 
While the courts have traditionally 
required the Commission's cut-off dates 
to "fairly advise prospective applicants 
of what is being cut-off by the notice,” 
Ridge Radio Corp, v. FCC, 292 F.2d 770, 
773 (D.C. Cir. 1961), the filing windows 
being adopted herein meet this 
requirement. Prospective applicants will 
be notified by a general Public Notice 
that they must file their application 
during the speciffed filing period in 
order to receive consideration along 
with any other mutually exclusive 
applications filed during the same filing 
period. 


8. Certain parties have commented 
that use of filing windows will engender 
a land rush mentality and stimulate the 
filing of applications by parties with no 
plans to use the channels for which they 
have applied. However, once the 
remaining Tier II and III locations are 
opened for filing, we anticipate massive 
filings for available channels regardless 
of whether cut-off procedures or filing 
windows are used. It has been argued 
that cut-off lists have been used by 
some over-filers to target other 
applicants that might be willing to buy 
them out. If this is so, without cut-off 
lists these frequency speculators will be 
less inclined to file applications since 
there will be no readily apparent party 
with whom to negotiate a settlement or 
to whom a construction permit may later 
be sold. 

9. Comments were requested on 
appropriate groupings for given window 
periods. Of the responsive comments, 
none presented viable plans for dealing 
with the prejudice to adjacent groups 
due to daisy chain effects * which would 
result from any given grouping. In 
certain areas such as Alaska, Hawaii, 
Puerto Rico. Guam, and the Virgin 
Islands, physical distance may allow for 
separate windows. However, except in 
isolated situations where it is apparent 
that no prejudice will occur to adjacent 
areas, we will open the filing windows 
for all available channels throughout all 
of the country. This procedure will allow 
many applications in rural areas to be 
processed expeditiously since they may 
generally be unopposed. Television 
translator organizations will be able to 
apply for the channels which they need 
to provide service without the fear of 
inviting competing applications when 
they appear on a cut-off list. In addition, 
the filing window can be used by 
existing stations to file major change 
amendments. We feel that this approach 
will do much to eliminate the delay and 
over-filings that television translator 
and low power television applicants 
have faced since the implementation of 
the low power television service. In 
addition, we will continue our policy of 
expediting the processing of 
applications which are not mutually 
exclusive. 


^ Bec^iuse of the contour overlap interference 
criteria used for low power television and televisfoa 
translator applications, daisy chains of mutually 
exclusive applications may extend for hundreds of 
miles. Daisy chains occur when an application is 
mutually exclusive, i.e., would cause interference 
with an application in an adjacent community, 
which is mutually exclusive with an application in 
another adjacent community, and so on. 
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III. Financial Information 

10. For the reasons stated in the 
Notice and for the reasons slated herein, 
the requirement that an applicant for a 
low power television or television 
translator authorization file any 
information or certification concerning 
its financial qualifications is being 
eliminated. Thus, completion of Section 
III, Financial Qualifications, on FCC 
Form 346 will no longer be required of 
low power television and television 
translator applicants. Because a strict 
one-year construction period is applied 
to low power television and television 
translator authorizations, a mechanism 
for post-lottery enforcement is in place 
that will provide for termination of 
authorizations won without appropriate 
financial backing. Moreover, since 
compliance will now be monitored post¬ 
lottery, it is in the public interest to have 
the changes apply retroactively to all 
pending as well as new applicants. 

11. We believe that, in compliance 
with the statutory mandate of the 
Communications Act of 1934, as 
amended, the Commission may refrain 
from soliciting financial information 
from an applicant. Pursuant to section 
308(b) "all applications for station 
licenses . . . shall set forth such facts as 
the Commission by regulation may 
prescribe as to citizenship, character, 
and financial, technical, and other 
(qualifications of the applicant to operate 
the station . . .." 47 U.S.C. 308(b) (1981). 
(Emphasis added.) The United States 
Court of Appeals for the District of 
Columbia has confirmed that the 
Commission’s inquiry into the financial 
qualifications of its applicants is 
discretionary. 

Also, the provisions of 47 U.S.C. 308(b) 
authorizing consideration of factors of 
‘citizenship, character and financial, 
technical and other qualifications' is not 
violated because it does not require scrutiny 
of an applicant’s financial fitness. That 
section leaves it within the discn'etion of the 
Commission to decide which facts relating to 
such factors it wishes to have set forth in 
applications. Since this leaves the 
Commission free to have no facts set forth on 
any of these matters, if it finds such action 
appropriate, it follows necessarily that the 
Commission is not required to consider 
financial fitness if it deems it irrelevant to its 
regulatory scheme. [National Association of 
Regulatory Utility Commissioners v. FCC, 

525 F.2d 630. 645 (D.C. Cir. 1976).) 

12. We further believe that in the case 
of low power television and television 
translator service we no longer need 
information on the financial 
qualifications of an applicant, or even a 
financial certification from an applicant, 
in order to make the public interest 
determination whether to grant an 


application as required by Section 309(a) 
of the Communications Act of 1934, as 
amended. 47 U.S.C. 309(a) (1981). Thus, 
we believe that we can discharge our 
statutory obligation with a simplified 
low power television and television 
translator application form which does 
not elicit information or a certification 
on the financial qualifications of an 
applicant. 

IV. Separation and Priority for 
Television Translators 

13. The Commission also requested 
comments on various alternative 
proposals to designate television 
translators as a priority or separate 
class of service for processing purposes 
with low power television secondary to 
it. Since television translator and low 
power television stations share the same 
frequencies, and since on a technical 
basis the operation of the stations is 
nearly equivalent, they are now 
processed together. 

14. Since the establishment of the low 
power television service the 
Commission has attempted to balance 
two principal goals for the provision of 
television service. One of these goals is 
to recognize the contribution that the 
traditional translator has played in 
providing television service to areas 
where direct reception of full-service 
television stations is hindered by 
distance or intervening terrain barriers. 
To promote this goal, we have avoided 
rules that would make translator service 
more difficult to provide, especially in 
isolated rural areas where the need for 
television service is greatest. A second 
goal is to provide maximum flexibility 
for new originating services to come into 
being, easily and at low cost, and to 
provide for expansion of existing 
translator service. Notice of Proposed 
Rule Making in Docket 75-253, 82 FCC 
2d 47 (1980) at paragraph 6. Such 
flexibility allows low power television 
stations to develop programming 
tailored to the needs and interests of the 
local community. 

15. The Commission's attempts to 
balance these sometimes competing 
goals have included various actions. The 
Commission first attempted to initiate 
low power television service while at 
the same time protecting television 
translator service by accepting 
television translator applications with 
waiver requests to originate 
programming, under interim processing 
procedures established in 1980. Interim 
Processing Procedures, 48 RR 2d 291 
(1980). These interim processing rules 
were designed to allow the continued 
processing of television translator 
applications while at the same time 
accepting new low power television 


applications for filing. It was believed 
that a total freeze on the acceptance and 
processing of television translator 
applications would not be in the public 
interest. At the same time, processing of 
only television translator applications 
during the interim period, when the low 
power television rule making was 
pending, would have seriously 
prejudiced the ability of low power 
television applicants to compete for 
available channels upon approval of the 
service. 

16. During the interim period, the 
overwhelming demand for low power 
television stations was manifested in 
the thousands of low power television 
applications received by the 
Commission. The large number of 
applications threatened the ability of the 
staff to provide orderly and expeditious 
processing. Therefore, a series of partial 
and eventually total freezes was 
implemented in order to reduce the flow 
of applications to manageable levels. 
The partial freezes were designed to 
allow low power television and 
television translator applications to be 
filed first in the most rural and 
underserved areas. This design 
facilitated the two goals by allowing the 
continued filing of television translator 
applications in the areas traditionally 
serv'ed by translators and also allowing 
for the filing of low power television 
applications. Although the "total" freeze 
on new and major change applications 
which has been in effect since 
September 15,1983, has been disruptive 
to the plans of some potential 
applicants, it has allowed the 
Commission to implement the lottery 
mechanism and make strides in 
processing both television translator 
and low power television applications.* 

17. VVe have determined, based on our 
experience and the comments received 
in this rule making, that the public 
interest will best be served by the 
expeditiou-3 processing of all 
applications and not by choosing one 
group of applicants to favor over 
another. We have not been persuaded 
that expedited processing of television 
translator applications must come at the 
expense of providing maximum 
flexibility for existing television 
translator stations that want to switch 
to low power television status and new 
low power television stations, that can 


• Under the current freeze only applications 
submitted in response to cut-off lists, or for 
television translator stations bumped from channels 
70 through 83 due to land mobile radio use. may be 
filed. As noted above, the Commission has received 
more than 30,000 low power television and 
television translator applications in response to cut¬ 
off lists. 
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provide a local programming outlet 
beyond the capability of a television 
translator. Thus, we will continue to 
balance these two goals by seeking to 
accommodate both television translator 
and low power television applicants. 

18. Under the Commission's rules a 
low power television station may 
operate as a television translator, 
rebroadcasting the programming of a 
full-service television station.^ Thus, any 
attempt to give a processing priority to 
television translators should take into 
consideration all the low power 
television applicants that propose to 
operate as television translators. A 
provision would have to be made for 
giving the same priority to these low 
power television applicants. New 
restrictions on programming changes for 
low power television and television 
translator stations would be necessary 
to maintain the integrity of this 
television translator priority. 
Significantly, restrictions on switching 
from television translator to low power 
television status would unduly penalize 
television translators that desire to do 
small amounts of local origination 
programming. The low power television 
service was initially designed to allow 
existing translators to provide some 
local origination programming. This 
flexibility is still a valid goal and should 
not be restricted. Since low power 
television licensees may operate as 
translators and also originate 
programming, hybrid systems have 
become a popular method of operation. 
Low power television stations are 
operating as translators for a good part 
of the time, with the institution of some 
local origination programming as 
appropriate for a particular area. 

Despite the fact that low power 
television stations are commonly 
thought of as stations that engage in 
continuous program origination, many 
communities, particularly the smaller 
ones, lack the resources to sustain such 
a station. However, some of these 
communities may desire local 
programming on a limited scale. Local 
news, sports events and public affairs 
programs are now carried on an 
occasional basis by low power 
television stations that were previously 
strictly limited to rebroadcasting by the 
Commission's television translator rules. 
The elimination of this flexibility, which 


’The basic distinction between low power 
television and television translator stations is that 
television translators are limited to rebroadcastfng 
the signals of full-service television stations and 
cannot do more than 30 seconds of local origination 
programming per hour. Low power television 
stations may carry any type of broadcast 
programming and do any amount of local 
origination programming. 


would be required by priority 
processing, would be destructive to the 
further development of these hybrid 
stations. In addition, relaxation of the 
origination requirements has permitted 
former exclusively translator operations 
to convert to low power television and 
to establish an economic base in a 
particular community by selling 
advertising lime. The Income so 
generated is used to finance the 
translator portion of the operation. Thus, 
the priority now proposed for translators 
may be short sighted. Low power 
television as a broadcast service is in its 
infancy and should be given an 
opportunity to develop without further 
restrictions. 

19. In any event the primary 
complaint of those parties advocating a 
priority for television translators is that 
processing in combination with low 
power television applications has 
caused delays in the granting of 
television translator applications. The 
rule changes being adopted herein, 
particularly the use of window filing 
periods, will substantially reduce the 
processing time for television translator 
applications without providing a specific 
priority for such applications. The use of 
windows will eliminate the practice of 
over-filing competing applications on 
television translator applications. With 
fewer mutually exclusive situations, the 
applications which are filed may be 
processed more expeditiously. 

Therefore, we believe that expeditious 
action on television translator 
applications may be provided without 
the need to designate television 
translator applications as a priority. 

20. For the most part, the commenting 
parties have focused on programming 
related arguments. The parties have 
attempted to show that television 
translator stations are entitled to a 
preference because they rebroadcast the 
signal of a full-service television station, 
which has more stringent programming 
requirements than low power television 
stations. It is argued that full-service 
television programming guidelines will 
insure that the signals rebroadcast by 
television translators will be superior to 
low power television programming. 
However, on June 27,1984, the 
Commission adopted Deregulation of 
Commercial Television, 56 RR 2d 1005 
(1984), eliminating formal programming 
guidelines for full-service commercial 
television stations. In addition, the 
television translator station will not be 
able to respond to local community 
needs unless the primary station, which 
the translator is rebroadcasting, 
determines that it will respond to the 


needs of the translator community.* 
Since the primary station is often 
located a considerable distance from the 
translator station, and since a primary 
station may be carried on many 
translator stations in many diverse 
communities, it is impossible to 
determine that the needs and interests 
in all of the translator communities will 
be adequately served by the one 
primary station. 

21. Most importantly, since low power 
television stations are authorized to do 
local program origination while 
television translators can only 
rebroadcast the signal of a full-service 
television station, there is a much 
greater probability that low power 
television stations will establish a local 
presence, e.g., a local studio, and be 
more responsive to community needs 
and interests. In view of the foregoing, 
we find no basis for determining that 
television translator applications are 
entitled to a preference over low power 
television applications based on claims 
of superior programming. 

22. It has also been suggested that a 
priority be afforded to television 
translators carrying various types of 
primary stations providing network 
programming, independent 
programming, and public television or 
noncommercial programming. Certain 
parties suggest that each community 
should be served by the three television 
networks, two independent stations and 
public television before low power 
television applications are accepted. 
However, support of a priority system 
based on a preference for certain types 
of programming runs counter to past 
Commission decisions. For example, in 
the reconsideration of the Low Power 
Television Report and Order, 53 RR 2d 
1267 (1983) Reconsideration"), the 
Commission stated: 

(Tlhere is no basis for preferring 
Neighborhood’s programming proposals over 
any others. The Report and Order imposed a 
minimum of program content regulations on 
low power television stations so that they 
may be responsive to marketplace conditions 
Report and Order, at 21490. Since we favor 
no particular programming, we cannot favor 
Neighborhood’s plan over other proposals. 
[Reconsideration, 53 RR 2d at 1277.] 

Just as it was not appropriate to take 
certain programming proposals into 
consideration in the Reconsideration it 


•Some of the commenting parties are UHF 
licensees that transmit subscription programmtr>g 
for a significant portion of their broadcast time. 
Under these licensees* proposal, television 
translators carrying this subscription programming 
v^ uuld be entitled to the same processing prkiriiy si 
any other television translator carrying non¬ 
subscription programming. 
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would also not be appropriate now to 
grant priorities to translator applications 
based on programming proposals. By 
affording a priority to translators the 
Commission would, in effect, be stating 
that the rebroadcast of programming by 
a translator should be preferred over the 
local origination outlet of a low power 
television station. We believe that this 
decision is more appropriately made in 
the marketplace and not by the 
Commission. 

23. In addition to the above, there are 
procedural difficulties in providing for a 
priority for television translators. If 
television translator applications were 
now given a processing priority, 
applicants for low power television 
stations might file for television 
translators in order to secure the 
priority.® This would only exacerbate 
processing delays. Even if the 
Commission made the change from 
television translator to low power 
television service a major change, it may 
not be sufficient to deter mass Hlings of 
applications for television translator 
service. Since, as suggested in the 
comments, speculative filers often have 
no intention to utilizing the channels for 
which they apply>a limitation on the use 
of the channel would not be an effective 
deterrent. The speculator still would 
have various options including: (1) Being 
paid to dismiss its application by a 
legitimate translator applicant; (2) 
selling its authorization to a legitimate 
translator operator; and (3) retaining its 
authorization on the channel 
anticipating that the Commission will 
again change its rules. Proposals such as 
requiring a television translator 
applicant to submit written authority to 
rebroadcast the proposed primary 
station signal or requiring a television 
translator station to operate as a 
translator for a fixed number of years, 
also would not appear to solve the 
processing delays. 

24. Designating certain classes of 
television translator applicants as a 
priority for processing purposes presents 
even more problems. Various 
commenters have suggested providing 
an absolute priority for translator 
applications to fill in the City Grade, 
Grade A or Grade B contour of full- 
service television stations. However, the 
Commission would be required to 
develop standards for determining 
whether certain areas within a specified 
contour of a full-service station were in 
fact not served. These technical 
quantification standards would be 
difficult, if not impossible, to develop 


•Currently a television translator station may 
change to a low power television station by filing a 
letter of notification with the Commission. 


and administer. Such priorities would 
require manual staff processing of 
applications and consideration of terrain 
shielding, which the Commission has 
previously rejected. No commenters 
advocating a translator priority 
addressed these difficult problems. 
Additionally, no comments were filed as 
to how to deal with the equally difficult 
situation where the unserved area is on 
the edge of the primary station's 
specified contour, and the priority 
translator is used to extend coverage 
rather than fill in unserved areas. Most 
commenters also advocated use of a 
full-service station's Grade B contour as 
the relevant coverage area. Under the 
proposed procedure a full-service 
television station would be entitled to 
an absolute preference for a television 
translator station that would serve any 
unserved area within the station's Grade 
B contour even if the television 
translator significantly extended the 
full-service station's signal into areas 
outside the Grade B contour and even if 
it extended the coverage of the full- 
service station into totally new 
communities. Full-service television 
stations might find some areas within 
their Grade B contours that would 
qualify for a television translator 
priority, but that would be used 
primarily to extend coverage into new 
areas. Grants of such applications 
would, of course, preclude the filing of 
conflicting low power television 
applications in those areas. 

25. The arguments of the various 
educational institutions, and 
noncommercial broadcasters echo the 
previous claims of the National 
Association of Public Television 
Stations (“NAPTS") in its Petition for 
Further Reconsideration of the Low 
Power Television Report and Order, 51 
RR 2d 476 (1982). and Reconsideration, 

53 RR 2d 1207 (1983). The Commission, 
in its Memorandum Opinion and Order, 
FCC 83-486 (released October 27,1983), 
considered the argument that 
elimination of the priority previously 
accorded television translator 
rcbroadcasts of noncommercial 
programming seriously impairs the 
ability of noncommercial television to 
extend its services to remote areas of 
the country. Noncommercial 
broadcasters previously had an absolute 
priority for television translators on 
channels reserved for full-service 
noncommercial applicants in the 
Commission's table of television 
assignments. The Commission’s 
rationale for eliminating the former 
noncommercial translator priority 
applies with equal vigor to the present 
proposal to give a priority to 


noncommercial applicants on all 
translator channels. We are not 
persuaded that there is an immediate 
risk of spectrum shortages which will 
curtail expansion of public television 
service to remote and unserved areas of 
the country. We also would note that 
numerous low power television 
applicants have proposed 
noncommercial service. Moreover, as 
explained in paragraph 6, the use of 
filing windows should also reduce 
processing delays and mutally exclusive 
situations for noncommericial translator 
applicants. 

26. After giving careful consideration 
to the various proposals for affording 
television translator applicants a 
processing priority over low power 
television applicants, we have reached 
the conclusion that the public interest 
will be served by maintaining our 
present balance between the goals of 
maintaining television translator service 
and encouraging new low power 
television service. Adoption of 
television translator priorities would 
require the formulation of new 
regulatory restrictions that would 
severely impair the present flexibility 
for providing originating services. The 
ability of licensees, including television 
translator licensees, to respond to 
marketplace conditions would be 
significantly curtailed. Finally, 
implementation of the low power 
television service would be 
substantially delayed. 

V. Terrain Shielding and Site 
Availability 

27. The Notice Invited comments on 
any other procedures that would 
effectively expedite consideration of 
low power television and television 
translator applications. The most 
frequently proposed procedural change 
was for the Commission to take into 
consideration terrain shielding when 
calculating anticipated interference. It 
was contended that consideration of 
terrain shielding would eliminate many 
situations of apparent mutual 
exclusivity. Many commenters argued 
that the Commission's policy does not 
fully take into account all terrain factors 
and has inhibited the development of 
television translator and low power 
television service in many mountainous 
areas of the country, It was contended 
that processing applications without 
consideration of terrain shielding causes 
an inefficient use of radio spectrum 
since it precludes the use of many 
channels in locations where the 
Commission's theoretical analysis 
indicates interference would occur. 
Although we are sympathetic to the 
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concerns of the commenting parties, we 
will not make the procedural changes 
requested. As stated in the LPTV Report 
QT\d Order and ReconsIderaUon, there is 
no universally accepted method of 
predicting the effects of terrain 
shielding. Moreover, it is far beyond our 
staff capacity to evaluate individually 
thousands of terrain shielding claims. 

We continue to believe that for 
Commission to become embroiled in 
terrain shielding disputes at this time 
would frustrate our efforts to expedite 
grants of television translator and low 
power television applications. However, 
when the flow of applications 
diminishes it may be appropriate to 
reconsider the terrain shielding issue. 

28. Another proposal which was made 
by many commenting parties is to 
require that some evidence of site 
availability be submitted with all 
applications for low power television 
and television translator service. It was 
suggested that the requirement to file 
some evidence of site availability would 
limit the number of frivolous 
applications filed with the Commission. 
Some commenters suggested that 
applicants be required to submit written 
authorization from the site owner 
evidencing a willingness to make the 
site available. Other commenters 
suggested that an applicant be required 
to certify that it has contacted the site 
owner and has obtained reasonable 
assurance of the site availability. 

29. The Commission has held that 
although an applicant need not have a 
binding agreement or absolute 
assurance of a proposed site, an 
applicant must show it has obtained 
reasonable assurance that its proposed 
site is available. Some indication by the 
property owner that he is favorably 
disposed toward making an 
arrangement is necessary. A mere 
possibility that the site will be available 
will not suffice. William F, Wallace and 
Anne K. Wallace, 49 FCC 2d 1424 (Rev. 
Bd. 1974). The specification of a site is 
an implied representation that an 
applicant has obtained reasonable 
assurance that the site will be available. 
A failure to inquire as to the availability 
of a site until after the application is 
filed is inconsistent with such a 
representation. See William F. Wallace, 
supra. In view of this longstanding 
Commission requirement we are adding 
a question to FCC Form 346 which will 
require an applicant to certify that it has 
obtained reasonable assurance from the 
property owner that the site will be 
available.* *® The certification will 


The applicant certifies that it has contacted an 
authorized spokesperson for the owner of the rights 
to the proposed transmitter site and has obtained 


include a reference to the name and 
location of the person contacted. 

30. The certification and related 
information is necessary for 
applications in the low power television 
and television translator service for 
several reasons. It appears that a 
significant number of applicants may 
submit that the site will be available. 
This situation creates processing delays 
for all applicants because the staff must 
consider and process many applications 
that are not compete since they do not 
have reasonable assurance of a site. To 
date, approximately 29 percent of the 
low power television lotteries have 
drawn petitions to deny against the 
tentative selectee. Excluding the 
petitions to deny filed by Neighborhood 
TV Company based on its court 
appeal,* * 65 percent of the petitions to 
deny raise issues of site availability. In 
40 percent of the cases were site 
availability is raised we have found the 
tentative selectee's application deficient 
in this respect and dismissed its 
application. Another 20 percent of the 
cases have raised site issues that 
require the solicitation of further 
information by the staff. Thus, site 
availability is the major basis for 
challenging lottery winners and results 
in the dismissal of a significant number 
of lottery winners. Further, when a 
construction permit is granted to an 
applicant that does not have a site and 
thus does not build a station, service to 
the public is delayed and a qualified 
applicant may be prevented from 
obtaining an authorization and 
providing a needed service.** Therefore, 


reaRonable asauninc« that the site will be ax'ailable 

for its use it this application ia granted.-Yea 

-No The person ia-— who can be 

contacted at the following address and telephone 
number-. 

* * The LPTV Report and Oder, which 
promulgated the low power television rules, was 
appealed by Neighborhood TV Company. Inc. 
Neighborhood TV Company, Inc. argued that 
television translator applications tli^uld have been 
processed separately from low power television 
applications. Appellant maintained that 
applications that were on file at the time the low 
power television service was initiated were 
prejudiced by the Commission’s decision to process 
low power television and television translator 
applications together. The Court of Appeals recently 
denied Neighborhood’s appeal. Neighborhood TV 
Company, Inc. v. FCC, No. 83-1635 (D-C. Cir. Aug. 

17.1984). 

** Based upon our experience, applicants without 
the site specified in the application often request to 
move to another site after grant of the construction 
permit. This ia usually a major change. Pursuant to 
( 73.3572 of the Commission’s Rules, a major change 
requires the assignment of a new rule number to an 
application and reprocessing of that amended 
application which, as far aa the technical proposal 
is concerned. entsiU the same processing as a new 
application. 


in order lo maintain the integrity of the 
applications process and in order to 
expedite processing of qualified 
applicants, we are adopting this site 
certification requirement. We feel this 
action will not be burdensome on 
applicants, since our current policy 
already requires that they obtain 
reasonable assurance that the proposed 
site is available. The only new 
requirement is that the applicant now 
verify this action on the application 
form. 

VI. Other Matters 

31. We are also adopting various 
"housekeeping” rule changes herein 
which are necessary to clarify and 
conform various rule sections and delete 
inapplicable rules. All of the rule 
changes adopted herein are reflected in 
Appendix A. 

32. Section 73.3516(c) is being 
modified to remove a provision which 
provided for the filing of a television 
translator application on a channel on 
which a UHF full-service station had 
been authorized but not yet placed into 
operation. This section, which was 
inadvertently not changed at the time 
the low power television rules were 
adopted, eliminates an inconsistency in 
the Commission's Rules. 

33. In § 73.3572(f)(2), certain minor 
clarifications are being made concerning 
the 30-day Public Notice announcing 
lotteries. Minor changes are made in 

§ § 73.3580(d)(1) and 74.784 
distinguishing the local public notice 
and station identification requirements 
for low power television licensees that 
are locally originating programming as 
defined by § 74.701(h) of the 
Commission's Rules. Section 73.3584(c) 
is modified to make it clear that 30 days 
is allowed for filing petitions to deny 
applications which appear on a 
proposed grant list. Section 74.735(c)(4), 
requesting certain technical information, 
is being deleted since the information 
requested is no longer necessary. 
Section 74.780 is being updated to 
specify correctly the various broadcast 
regulations which apply to low power 
television and television translator 
stations. Section 74.763(b) is added to 
conform to the full-service television 
requirements for reporting 
discontinuance of operation. A minor 
clarification is being made in § 73.3564 
to reiterate the complete and sufficient 
standard for acceptance of low power 
television and television translator 
applications and conform this section 
with § 73.3591 and the Low Power 
Television Report and Order, 51 RR 2d 
476. 502 (1982). Various other minor 
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references and inconsistencies’^ have 
been corrected in the following: 

§§ 73.3540(c)(1). 74.765(b). and 74.783. 

34. Pursuant to section 605 of the 
Regulatory Flexibility Act. 5 U.S.C. 601 
et seg., the Commission certifies that the 
action proposed will not have a 
significant economic impact on a 
substantial number of small entities. The 
rule revisions are designed to simplify 
and expedite processing procedures. 

Vll. Conclusion 

35. In view of the foregoing and 
pursuant to sections 1. 3.4 (i) and (j). 

303. 308. 309 and 403 of the 
Communications Act of 1934, as 
amended, it is hereby ordered that the 
action taken herein and the amendment 
of the Commission's Rules as set forth in 
Appendix A. are effective December 26, 
1984. 

36. It is further ordered, that revised 
FCC Form 346 is amended, effective 
upon approval by the Office of 
Management and Budget. 

37. It is further ordered that this 
proceeding is terminated. 

38. For further information concerning 
this proceeding contact Larry A. Miller, 
Mass Media Bureau. (202) 632-3894. 

(Secs. 4. 303. 48 Stat.. as amended, 1066.1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
William |. Tricarico, 

Secreiary, 

Appendix A 

PART 73--RADIO BROADCAST 
SERVICES 

1. 47 CFR 73.3516 is amended by 
revising paragraph (c) to read as 
rollows: 

s 73.3516 Specification of faclHties. 

• 4 * • « 

(c) An application for a construction 
permit for a new broadcast station, the 
facilities for which are specified in an 
outstanding construction permit or 
license, will not be accepted for filing. 

* 4 * * 4 

§73.3540 [Amended] 

2. 47 CFR 73.3540 is amended by 
removing paragraph (c)(1). 

3.47 CFR 73.3564 is amended by 
revising paragraphs (a) and (c) and 
adding new paragraph (d) to read as 
follows: 


** A further inconsistency fn paragraph 47 of the 
Rticonaideration of the LPTV Report and Order, 53 
RR 2d 1287 (1983). is hereby corrected. Major 
changes include substantial changes In an 
•ippiicant’t ownership as defined in { 73.3572. 


§ 73.3564 Acceptance of applications. 

(a) Applications tendered for filing are 
dated upon receipt and then forwarded 
to the Mass Media Bureau, where an 
administrative examination in made to 
ascertain whether the applications are 
complete. Except for low power TV and 
TV translator applications, those found 
to be complete or substantially complete 
are accepted for filing and are given file 
numbers. In the case of minor defects as 
to completeness, the applicant will be 
required to supply the missing 
information. Applications that are not 
substantially complete will be returned 
to the applicant. In the case of low 
power TV and TV translator 
applications, those found to be complete 
and sufficient are accepted for filing and 
are given file numbers. Low power TV 
and TV translator applications that are 
not complete and sufficient will be 
returned to the applicant 

4 * 44 * 

(c) At regular intervals the FCC will 
issue a Public Notice listing all 
applications and major amendments 
thereto which have been accepted for 
filing. Pursuant to S § 73.3571(c), 
73.3572(c) and 73.3573(d). except in the 
case of low power TV and TV translator 
applications, such notice shall establish 
a cut-off date (no less than 30 days from 
the date of issuance] for the filing of 
mutually exclusive applications and 
petitions to deny. However, no 
application will be accepted for filing 
unless certification of compliance with 
the local notice requirements of 

§ 73.3560(h) (Local public notice of filing 
of broadcast applications) has been 
made in the tendered application. 

(d) Notwithstanding the provisions of 
the section and { 73.3572, new and 
major change applications for low 
power TV and TV translator stations 
will be accepted only on the date(8) 
specified by the FCC in a Public Notice. 

4. 47 CFR 73.3572 is amended by 
revising the introductory text of 
paragraph (a), (a)(1), introductory text of 
(f), (0(1). (0(2) and (0(4) to read as 
follows: 

S 73.3572 Processing of TV broadcast, k)w 
power TV, and TV translator station 
applications. 

(a) Applications for TV stations are 
divided into two groups: 

(1) In the first group are applications 
for new stations or major changes in the 
facilities of authorized stations. A major 
change for TV broadcast stations 
authorized under this part is any change 
in frequency or community of license 
which is in accord with a present 
allotment contained in the Table of 


Assignments (§ 73.606). Other requests 
for change in frequency or community of 
license for TV stations must first be 
submitted in the form of a petition for 
rulemaking to amend the Table of 
Assignments. In the case of low power 
TV and TV translator stations 
authorized under Part 74 of this chapter, 
a major change is any change in: 

(1) Frequency (output channel) 
assignment: 

(ii) Transmitting antenna system 
including the direction of the radiation, 
directive antenna pattern or 
transmission line; 

(iii) Antenna height; 

(iv) Antenna location exceeding 200 
meters: or 

(v) Authorized operating power. 
However, if the proposed modification 
of facilities, other than a change in 
frequency, will not increase the signal 
range of the low power TV or TV 
translator station in any horizontal 
direction, the modification will not be 
considered a major change. Provided 
further that the FCC may. within 15 days 
after the acceptance of any other 
application for modification of facilities 
advise the applicant that such 
application is considered to be one for a 
major change and therefore subject to 
the provisions of 5§ 73.3580 and 1.1111 
pertaining to major changes. 

4 • « * « 

(f) Processing of applications for hw 
power TV and TV translator stations, 

(1) Applications for low power TV and 
TV translator stations will be processed 
as nearly as possible in the order in 
which they are filed. Such applications 
will be placed in the processing line in 
numerical sequence, and will be drawn 
by the staff for study, the lowest file 
number first. The FCC will specify, by 
Public Notice, a period for filing low 
power TV or TV translator applications. 
The filing period will open no less than 
30 days after release of the Public 
Notice and remain open for an least five 
work days. 

(2) Subsequently, the FCC wiH release 
a ^blic Notice: (i) Establishing a date, 
time, and place for a public lottery; (ii) 
accepting for filing mutually exclusive 
applications which were timely filed 
during the filing period previously 
specified by the FCC; (iii) designating 
the listed mutually exclusive 
applications for public lottery pursuant 
to the procedures set forth in § 1.1601 et 
seq,: and (iv) describing each applicant's 
certified perferences and selection 
probabilities and assigning to each 
applicant a number block. (It will be the 
applicant's responsibility to notify the 
FCC, within 30 days of the release of the 
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Public Notice, or any omissions of 
applications or clerical or mathematical 
errors in preferences or probabilities. 
The FCC will not entertain appeals 
involving these matters if timely 
notification to the FCC has not been 
made.) If necessary, the FCC will 
release subsequent Public Notices 
correcting only clerical or mathematical 
errors and including any previously 
omitted mutually exclusive applications. 
The public lottery pursuant to the 
procedures set forth in § 1.1601 et seq„ 
will be held no less than 30 days 
subsequent to the initially released 
Public Notice announcing the lottery. 
Subsequent to the lottery, the FCC will 
release a Public Notice announcing the 
selection of a tentative selectee resulting 
from the lottery and providing and 
opportunity for the filing of Petitions to 
Deny pursuant to the requirements of 
§ 73.3584(c). If, upon examination, the 
FCC finds that the public interest, 
convenience and necessity will be 
8er\'ed by the granting of a tentative 
8electee*s application, the same will be 
granted. Those applications which, due 
to the lottery, are no longer mutually 
exclusive with other applications will be 
announced in a Public Notice proposing 
the grant of those applications and 
providing an opportunity for the filing of 
Petitions to Deny pursuant to 
§ 73.3584(c). Groups of mutually 
exclusive applicants remaining after a 
lottery will be designated for lottery. 
Applications which are are not 
grantable due to mutual exclusivitj' with 
the permittee selected by lottery will be 
dismissed. 

• * • « « 

(4) The FCC will periodically release a 
Public Notice accepting for filing and 
proposing for grant those applications 
which were timely filed during the filing 
period specified by the FCC in a Public 
Notice for filing low power TV or TV 
translator applications, but which are 
not mutually exclusive with any other 
application, and providing an 
opportunity for the filing of Petitions to 
Deny pursuant to § 73.3584. 

5. 47 CFR 73.3580 is amended by 
revising the introductory text of (d). 
(d)(1), introductory text of (g), 
introductory text of (g)(1), and (g)(l)(i) 
read as follows: 

§ 73.3580 Local public notice of filing of 
broadcast applications. 

* • « * * 

(d) The licensee of an operating 
broadcast station who files an 
application or amendment thereto which 
is subject to the provisions of this 
section must give notice as follows: 


(1) An applicant who files for renewal 
of a broadcast station license, other 
than a low power TV station license not 
locally originating programming as 
defined by § 74.701(h), FM translator 
station, FM booster station or a TV 
translator station license, must give 
notice of this filing by broadcasting 
announcements on applicant's station. 
(Sample and schedule of 
announcements are below.) Newspaper 
publication is not required. An applicant 
who files for renewal of a low power TV 
station license not locally originating 
programming as defined by § 74.701(h). 
FM translator station. FM booster 
station or a TV translator station 
licensee will comply with (g) below. 

« * * * * 

(g) An applicant who files for an 
authorization, major modification, 
assignment, transfer or renewal, or a 
major amendment thereto, for a low 
power TV, TV translator. FM translator, 
or FM booster station must give notice 
of this filing in a daily, weekly or 
biweekly newspaper of general 
circulation in the community or area to 
be ser\^ed. (An applicant who files for 
renewal of a low power TV station 
locally orginaling programming as 
defined by § 74.701(h) must give notice 
pursuant to (d)(1) of this section.) The 
filing notice will be given immediately 
following the tendering for filing of the 
application or amendment, or 
immediately following notification to the 
applicant by the FCC that public notice 
is required pursuant to §§ 73.3572, 
73.3573. or 73.3578. 

(1) Notice requirements for these 
applicants are as follows: 

(i) In a newspaper at least one time; or 
• * * * ♦ 

6. 47 CFR 73.3584 is amended by 
revising the introductory text of 
paragraph (c) to read as follows: 

§ 73.3584 Petitions to deny. 

* • * « « 

(c) In the case of applications for new 
low power TV or TV translator stations, 
or for major changes in the existing 
facilities of such stations, any party in 
interest may file with the FCC a Petition 
to Deny any application (whether as 
originally filed or if amended so as to 
require a new file number pursuant to 
§ 73.3572(b)) for which local notice 
pursuant to § 73.3580 is required, 
provided such petitions are filed within 
30 days of the FCC Public Notice 
proposing the application for grant 
(applicants may file oppositions within 
15 days after the Petition to Deny is 
filed); but where the FCC selects a 
tentative permittee pursuant to § 1.1601 
et seq.. Petitions to Deny shall be 


accepted only if directed against the 
tentative selectee and filed after 
issuance of and within 15 days of FCC 
Public Notice announcing the tentative 
selectee. The applicant may file an 
opposition within 15 days after the 
Petition to Deny is filed. In cases in 
which the minimum diversity preference 
provided for in § 1.1623(f)(1) has been 
applied, an “objection to diversity 
claim,’* and opposition thereto, may be 
filed against any applicant receiving a 
diversity preference, within the same 
time period provided herein for Petitions 
and Oppositions. In all pleadings, 
'allegations of fact or denials thereof 
shall be supported by appropriate 
certification. However, the FCC may 
announce, by the Public Notice 
announcing the acceptance of the last- 
filed mutually exclusive application, 
that a notice of Petition to Deny will be 
required to be filed no later than 30 days 
after issuance of the Public Notice. 

* * * « • 

7. 47 CFR 73.3591 is amended by 
revising paragraph (b) to read as 
follows: 

§ 73.3591 Grants without hearing. 

***** 

(b) In making its determinations 
pursuant to the provisions of paragraph 
(a) of this section, the FCC will not 
consider any other application, or any 
application if amended so as to require a 
new file number, as being mutually 
exclusive or in conflict with the 
application under consideration unless 
such other application was substantially 
complete, or. in the case of low power 
TV and TV translator stations, complete 
and sufficient, and tendered for filing by: 

(1) The close of business on the day 
preceding the day designated by Public 
Notice as the day the listed application 
is to be available and ready for 
processing; 

(2) The date prescribed in § 73.3516(e) 
in the case of applications which are 
mutually exclusive with applications for 
renewal of license of broadcast stations; 
or 

(3) The close of business on the day 
designated by the FCC pursuant to 

§ 73.3564(d) as the date(s) for filing low 
power TV or TV translator applications. 

***** 

PART 74—(AMENDED) 

8. 47 CFR 74.701 is amended by 
revising paragraph (h) to read as 
follows: 

§ 74.701 Definitions. 
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(h) Local origination. Program 
origination if the parameters of the 
program source signal, as it reaches the 
transmitter site, are under the control of 
the low power TV station licensee. 
Transmission of TV program signals 
generated at the transmitter site 
constitutes local origination. Local 
origination also includes transmission of 
programs reaching the transmitter site 
via TV STL stations, but does not 
include transmission of signals obtained 
from either terrestrial or satellite 
microwave feeds or low power TV 
stations. 

9. 47 CFR 74.732 is amended by 
re^vising paragraph (d) to read as 
fallows: 

§74.732 Eligibitity and licensing 
requirements. 

***** 

(d) The FCC will not act on 
applications for new low power TV or 
TV translator stations or for changes in 
facilities of existing stations when such 
c hanges will result in a major change 
until the applicable time for filing a 
petition to deny has passed pursuant to 
§ 73.3584(c). 

« * • • • 

§74.735 (Amended) 

10. 47 CFR 74.735 is amended by 
removing paragraph (c)(4) and 
redesignating paragraphs (c)(5] and 
(c)(6) as (c)(4) and (c)(5). 

11. 47 CFR 74.763 is amended by 
adding paragraph (b) to read as follows: 

§ 74.763 Time of operation. 
***** 

(b) In the event that causes beyond 
the control of the low power TV or TV 
translator station licensee make it 
impossible to continue operating, the 
station may discontinue operation for a 
period of not more than 30 days without 
further authority from the FCC 
Notification must be sent to the FCC in 
Washington, D.C. not later than the 10th 
day of discontinued operation. During 
such period, the licensee shall continue 
to adhere to the requirements in the 
station license pertaining to the lighting 
of antenna structures. In the event 
normal operation is restored prior to the 
expiration of the 30 day period, the 
licensee will so notify the FCC of this 
date. If the causes beyond the control of 
the licensee make 4t impossible to 
comply within the allowed period, 
informal written request shall be made 
to the FCC no later than the 30th day for 
such additional time as may be deemed 
necessary. 


12. 47 CFR 74.765 is amended by 
revising paragraph (b) to read as 
follows: 

§ 74.765 Posting of station and operator 
licenses. 

***** 

(b) The licenses or permits of 
operators employed at low power TV 
stations locally originating programs (as 
defined by § 74.701(b)) shall be posted in 
accordance with the provisions of 
§ 73,1230(b). 

***** 

13. 47 CFR 74.780 is revised to read as 
follows: 

§ 74.780 Broadcast regulations applicable 
to TV translator and low power TV stations. 

The following rules are applicable to 
TV translator stations and low power 
TV stations: 

Section 73.653—Operation of TV aural 
and visual transmitters. 

Section 73.658—Affiliation agreements 
and network program practices: 
territorial exclusivity in non-network 
program arrangements. 

Part 73. Subpart G—Emergency 
Broadcast System (for low power TV 
stations locally originating programming 
as defined by § 74.701(h)). 

Section 73.1201—Station identification 
(for low power TV stations locally 
originating programming as defined by 
§ 74.701(h)). 

Section 73.1205—Fraudulent billing 
practices. 

Section 73.1200—Broadcast of 
telephone conversations. 

Section 73.1207—Rebroadcasts. 

Section 73.1208—Broadcast of taped, 
filmed or recorded material. 

Section 73.1211—Broadcast of lottery 
information. 

Section 73.1212—Sponsorship 
identifications; list retention; related 
requirements. 

Section 73.1216—Licensee conducted 
contests. 

Section 73.1510—Elxperimental 
authorizations. 

Section 73.1515—Special field test 
authorizations. 

Section 73.1615—Operation during 
modifications of facilities. 

Section 73.1635—Special temporary 
authorizations (STA). 

Section 73.1650—International 
broadcasting agreements. 

Section 73.1680—Emergency antennas. 

Section 73.1940—Broadcasts by 
candidates for public office. 

Section 73.2080—Equal employment 
opportunities (for low power TV 
stations only). 

Section 73.3500—Application and 
report forms. 


Section 73.3511—Applications 
required. 

Section 73.3512—Where to file; 
number of copies. 

Section 73.3513—Signing of 
applications. 

Section 73.3514—Content of 
applications. 

Section 73.3516—Specification of 
facilities. 

Section 73.3517—Contingent 
applications. 

Section 73.3518—Inconsistent or 
conflicting applications. 

Section 73.3519—Repetitious 
applications. 

Section 73.3521—^Mutually exclusive 
applications for low power TV and TV 
translator stations. 

Section 73.3522—Amendment of 
applications. 

Section 73.3525 (a), (b), (d). (f). (g). (h) 
and (i)—Agreements for removing 
application conflicts. 

Section 73.3533—^Application for 
construction permit or modification of 
construction permit. 

Section 73.3534—Application for 
extention of construction permit or for 
construction permit to replace expired 
construction permit. 

Section 73.3536—Application for 
license to cover construction permit. 

SecUon 73.3538(a) (1) (3) (4). (b)(2)— 
Application to make changes in existing 
station. 

Section 73.3539—Application for 
renewal of license. 

Section 73.3540—Application for 
voluntary assignment or transfer of 
control. 

Section 73.3541—Application for 
involuntary assignment or transfer of 
control. 

Section 73.3542—Application for 
temporary authorization. 

Section 73.3544—Application to 
obtain a modified station license. 

Section 73.3545—Application for 
permit to deliver programs to foreign 
stations. 

Section 73.3561—Staff consideration 
of applications requiring Commission 
action. 

Section 73.3562—Staff consideration 
of applications not requiring action by 
the Commission. 

Section 73.3584—^Acceptance of 
applications. 

Section 73.3566—Defective 
applications. 

Section 73.3568—Dismissal of 
applications. 

Section 73.3572—Processing of TV 
broadcast, low power TV. and TV 
translator station applications 

Section 73.3580—Local public notice 
of filing of broadcast applications. 
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Section 73.3584—Petition to deny. 
Section 73.3587—Informal objections. 
Section 73.3591—Grants without 
hearing. 

Section 73.3593—Designation for 
hearing. 

Section 73.3594—Local public notice 
of designation for hearing. 

Section 73.3597—Procedures on 
transfer and assignment applications. 

Section 73.3598—Period of 
construction. 

Section 73.3599—Forfeiture of 
construction permit. 

Section 73.3601—Simultaneous 
modification and renewal of license. 

Section 73.3003—Special waiver 
procedure applicable to applications. 

Section 73.3612—Annual employment 
report (for low power TV stations only). 

Section 73.3613—Filing of contracts 
(network affiliation contracts for low 
power TV stations only). 

14. 47 CFR 74.783 is amended by 
revising the introductory text of 
paragraph (a) and paragraph (c) to read 
as follows! 

§ 74.783 Station Identification. 

(a) Each TV translator station and low 
power TV station not originating local 
programming as defined by $ 74.701(h). 
over 0.001 kw peak visual power (0.002 
kw when using circularly polarized 
antennas) must transmit its station 
identification as follows: 

• • * * • 

(c) A low power TV station shall 
comply with the station identification 
procedures given in § 73.1201 when 
locally originating programming, as 
defined by § 74.701(h). The identification 
procedures given in paragraphs (a) and 
(b) are to be used at all other times. 

« • * * « 

Appendix B 

List of Commenters 

1. American Christian Television System. Inc. 
(ACTS) 

2. Association of Independent Televison 
Stations. Inc. (ITS) 

3. Association of Maximum Ser\'ice 
Telecasters, Inc. (MST) 

4. Sandi Barrio (Barrio) 

5. Blair Broadcasting of Oklahoma. Inc. 

(Blair) 

6. Blue Mountain Community College (BMCC) 

7. Blue Mountain Translator District (BMTD) 

8. Civic Light Television (Civic) 

9. Cohn and Marks 

10. Colby-Bates-Bowdoin Educational 
Telecasting Corporation (CBB) 

11. Daly. loyce and Borsari (Df&B) 

12. Milt Davis (Davis) 

13. Dow. Lohnes and Albertson (DL&A) 

14. Frontier Broadcasting Companies 
(Frontier) 

15. Greater Willamette Vision, Ltd. 
(Willamette) 


16. Gunnison County Metropolitan Recreation 
District (Gunnison) 

17. Hubbard Broadcasting, Inc. (Hubbard) 

18. International Broadcasting Network (IBNJ 

19. John S. Jacobson (Jacobson) 

20. KNME-Television (KNME) 

21. Lake of the Woods County (Lake) 

22. Local Power Television. Inc. (Local) 

23. May Broadcasting Company (May) 

24. National Association of Broadcasters 
(NAB) 

25. National Association of Public Television 
Stations (NAPTS) 

26. National Hispanic Broadcasters 
Association (NHBA) 

27. National Institute of Low Power 
Television (NILPTV) 

28. National Translator/LPTV Association 
(NTA) 

29. North Fork Television Systems (North 
Fork) 

30. OKTV Translator System (OKTV) 

31. Oregon Translator Association (Oregon) 

32. Pappas Telecasting of the Carolinas 
(Pappas) 

33. Progressive Communications. Inc. 
(Progressive) 

34. Ralph C Wilson Industries. Inc. (Wilson) 

35. Rocky Mountain Corporation for Public 
Broadcasting (Rocky Mountain) 

36. Fred Alan Ross (Ross) 

37. Salmon Television Translator District 
(Salmon) 

38. Satech Associates (Satech) 

39. Schwartz. Woods and Miller (SW&M) 

40. ScrippS'Howard Broadcasting Company 
(Scripps-Howard) 

41. Six'County Commissioner’s Organization 
(Six County) 

42. State of Alaska Division of 
Telecommunications Systems (Alaska) 

43. Stuart B. Mitchell and Associates 
(Mitchell) 

44. Television Station KOOD (KOOD) 

45. Television Technology Corp. (TTC) 

46. University of North Carolina (UNC) 

47. University of Utah (U of U) 

48. Villareal Broadcasting Co., Inc. (Villareal) 

49. Honorable Barbara Vucanovich. M.C. 

50. WPIX, Inc. (WPIX) 

51. WSTE-TV, Inc. (WSTE) 

52. Western Slope Communications, Inc. 
(Western Slope) 

53. Winnebago Cooperative Telephone 
Association (Winnebago) 

Reply Comments 

1. American Christian Television System. Inc. 
(ACTS) 

2. Association of Independent Television 
Stations. Inc. (ITS) 

3. Blue Ridge Electric Membership Corp. (Blue 
Ridge) 

4. Honorable James T. Broyhill. M.C 

5. Honorable James McClure Clarke. M.C. 

6. Frontier Broadcasting Companies (Frontier) 

7. Greater Willamette Vision, Ltd. 
(Williamette) 

8. Hubbard Broadcasting, Inc. (Hubbard) 

9. May Broadcasting Company (May) 

10. National Association of Broadcasters 
(NAB) 

11. National Translator/LPTV Association 
(NTA) 

12. Honorable Stephen L Neal, M.C. 

13. North Platte Television, Inc. (North Platte) 


14. Aracelis Ortiz (Ortiz) 

15. Ralph C. W'ilson Industries. Inc. (Wilson) 

16. Schwartz. Woods and Miller (SW&M) 

17. State of Alaska Division of 

Telecommunications Systems (Alaska) 

18. Television Technology Corporation (TTC] 

19. Western Carolina University (WCU) 

20. Western North Carolina Associated 

Communities (WNCAC) 

21. Western North Carolina Tomorrow 

(WNCT) 

1. In this summary, an attempt was 
made to note all relevant comments on 
the proposals in the Notice of Proposed 
Rule Making [*NPRM'']. Except where 
necessary to the context of the 
commentary, whether a statement was 
made in comments or reply comments is 
not indicated. Neither all the details nor 
the identity of every proponent of each 
suggestion are included, both for the 
sake of brevity and in recognition of the 
fact that the entire record is available 
for examination in the Dockets Branch 
at the Commission. An effort was made 
to include all relevant details of counter 
proposals. 

2. Virtually all of the commenting 
parties supported processing procedures 
which would expedite the processing of 
applications in the television translator 
and low power television service. In 
general, the proposals set forth in the 
NPRM were supported by a majority of 
the comments. However, there were 
many variations suggested on the 
specific procedures to be used in 
implementing the general proposals. 
Comments were filed by a diverse group 
of entities including: television 
translator licensees and applicants; full- 
service television stations; low power 
television applicants; educational 
institutions; trade associations; and 
individuals. 

3. Modification of Cut-Off Procedures. 
The majority of comments supported the 
general concept of filing windows for 
low pow’er television and television 
translator applications. Some 
commenters such as Cohn and Marks 
supported a window approach only if 
television translator applications were 
not given a priority as suggested in the 
third proposal in the NPRM. 
Commenters supporting the idea of a 
filing window generally cite the 
prevention of misappropriation of 
application materials prepared by others 
and the reduction of systematic 
overfiling on applications appearing on 
cut-off lists; thus, resulting in the 
expedited processing of applicants as 
the main benefits of such a system. See 
DL&A, Civic. Hubbard, Local, NAB, 
NTA. and Alaska. However some 
commenters thought that windows 
would prompt the filing of more 
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applications (NAPTS, ACTS) because it 
would encourage a now or never 
approach (Hubbard) or gold rush 
altitude (I^N). 

4. There was much disagreement 
about how the windows should be 
structured. Many commenters suggested 
that the windows should be open to 
both low power television and television 
translator applications on an equal 
basis. Most commenters that supported 
a priority for television translator 
applications and also supported filing 
windows, proposed separate filing 
windows for television translator 
applications (NAB). It was generally 
indicated that windows should be open 
on a national basis due to the potential 
for daisy chains prejudicing applicants 
in locations adjacent to the open 
window areas (NTA). In order to avoid 
a deluge of applications some 
commenters advocated that the present 
tiered system be used for opening 
windows (ACTS). DL&A also supported 
use of the current tiered system for 
windows with all translator applications 
proposing to institute, expand or 
maintain a first public television service 
to be treated as Tier I applications. 

Local advocated the continued use of 
tiers with the window approach but 
suggested reducing the existing 55 mile 
radius around ranked television markets 
to 35 miles. Alaska proposed splitting 
the country into less than 10 geographic 
regions. The initial regions to be opened 
for filing would be those where there is 
a high percentage of rural, underserved 
areas such as the Rocky Mountain 
regions, the midwest and, of course, 
Alaska. Hubbard proposed that 
windows be opened by channel but only 
after a proposed applicant filed a 
rudimentary petition, indicating an 
interest in applying for a specific 
channel. This approach would be similar 
to an allocation plan. None of the 
commenters that proposed the use of 
tiers or regions suggested procedures for 
dealing with the resulting prejudice to 
adjacent window areas. Moreover, as 
noted by NTA. the use of tiers will 
merely paint a bulls eye on specific 
filing areas for mass filers with the 
resulting large number of applications 
delaying service to the areas which need 
service the most 

5. The frequency of windows was 
proposed as daily (Civic), weekly 
(Civic), every six months (DL&A), or as 
needed as determined by the 
Commission (NTA). Alaska supported 
the proposal to provide 30 days or less 
notice of an open window. Likewise, the 
proposal to open a window for five work 
days or less was supported (DL&A). The 


minimum window period suggested was 
one day (Civic). 

6. Commenters opposing a window 
filing approach generally indicated that 
this approach would not be sufficient to 
give translators the priority which the 
commenters were advocating (ITS, Cohn 
& Marks and Rocky Mountain). It was 
also suggested that limited windows 
would encourage the filing of 
applications by entities that were not 
prepared to provide service because of 
the fear of forever losing a chance at an 
available channel (IBN and KNME). 
NAPTS suggested that the use of 
windows would not reduce the number 
of applications filed nor diminish the 
likelihood of competing applications. 
NHBA opposed windows because it felt 
that this procedure would restrict the 
applicant field to big business concerns 
and would hinder the ability of 
minorities to compete in the application 
process. 

7. Elimination of Financial 
Requirements, Comments on the 
proposal to eliminate the requirement 
that applicants file any financial 
information or certification were more 
evenly divided. Commenters supporting 
the elimination of the financial 
questions indicated that the questions 
were relatively useless now since they 
alleged the financial standards were 
being virtually ignored by the 
Commission. Since construction costs 
for low power television and television 
translators are minimal and since 
uncertainty concerning the source of 
financing at the time of filing is 
understandable, it would be more 
realistic to eliminate the financial 
questions (Civic). Cohn and Marks notes 
that if financial information is no longer 
deemed of value to the Commission for 
either an absolute or comparative 
analysis, it should no longer be required. 
Speculation as to the tendency to 
increase or decrease the number of 
applicants is irrelevant (Cohn and 
Marks). IBN notes that letters of 
financial commitment are generally 
equivocal and not legally binding and 
thus do not in fact demonstrate financial 
ability although they satisfy Commission 
requirements. Since the present 
financial questions do little if anything 
to ensure that an applicant is financially 
qualified, they should be eliminated and 
the Commission’s resources devoted to 
other areas (NTA). 

8. Most commenters supporting 
elimination of the financial questions 
also advocated strict enforcement of the 
one year period to construct the 
proposed station (NTA). However, Cohn 
& Marks stated that a hard and fast one 
year limit would not be appropriate in 
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all circumstances. With respect to 
educational or state agencies, there may 
be valid reasons why construction is not 
completed in one year. Since 
governmental agency budgeting 
processes are generally limited to one 
year and since applications may 
languish at the Commission for years, it 
is difficult to authorize expenditures 
immediately upon grant of an 
application. Also weather and delays in 
equipment delivery may cause 
construction delays beyond the control 
of the permittee. 

9. Many commenters opposed 
elimination of the requirement to file 
financial information or certification 
with an application. The general 
consensus was that elimination of this 
requirement would open the floodgates 
for fraudulent (BMTD), speculative 
(Pappas) applications and engender a 
land rush mentality (DLAA). Himination 
of this requirement will also sanction 
mass filers since they will no longer 
need to consider their ability to finance 
any or all of their proposals. The NAB 
notes that although the Communications 
Act does not mandate consideration of 
financial qualifications, it is a sound and 
well reasoned policy. Consideration of 
financial qualifications reflects a policy 
that the allocation of scarce resources 
under government control should not be 
done casually and that construction 
permits should not be given to those not 
having the financial resources to utilize 
the assignment (NAB). Moreover, the 
use of a strict one year construction 
period to enforce financial requirements 
is shortsighted and inefficient in terms 
of administrative costs and delays in the 
implementation of low power television 
and television translator service. The 
public interest in implementing a 
procedure which will cause delay is 
questionable (NAB). Rocky Mountain 
suggested that lowering the financial 
requirement will result in increased 
numbers of applications being filed and 
will cause further delays in processing. 
Furthermore. Public 

Telecommunications Facilities Program 
applicants wiD be disadvantaged since 
they must still certify their financial 
ability. ACTS recommends that rather 
than eliminating consideration of 
financial qualifications, the Commission 
should more strictly enforce its existing 
financial criteria. Such action, it is 
contended, would significantly reduce 
the backlog of applications and do much 
to prevent speculative filings. This 
action would be especially effective 
against mass filers. Financial scrutiny, 
even on a random basis, would do much 
to expedite the processing of 
applications 
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10. Separation and Priority for 
Television Translator Applications. The 
proposal to separate the processing of 
low power television and television 
translator applications and to give 
television translators or certain types of 
television translators a priority drew 
more comments than any of the other 
proposals. The majority of the 
commenters supporting this proposal 
were television translator licensees and 
applicants, educational institutions and 
full-service television licensees. 
Numerous commenters supported 
absolute priorities across the board for 
television translator applications. 
Commenters indicated that since the 
percentage of pending applications 
which are for television translators is 
small (ICXM) out of 12,000) it would not be 
disruptive or burdensome to afford them 
a priority. Lake states that the primary 
goal of the television translator service 
is to bring the signals of fulbservicp 
televisions stations to rural areas. Low 
power television stations do not 
necessarily contribute to this 
Commission goal. Also low power 
television stations have no obligations 
to provide any local programming nor 
are they required to directly serve the 
needs and interests of their licensed 
communities. Lake states that, based on 
its experience, residents of rural areas 
generally prefer television translator 
service over low power television 
service when given a choice. Many 
would also give an absolute priority to 
television translator applications but 
only after a threshold showing of need 
for the facility was made. Such a 
showing would demonstrate that the 
translator was necessary to fill gaps in 
existing service areas, to provide service 
to shadowed areas or to bring 
programming to rural or underserved 
markets. NAB would have an absolute 
priority for all traditional television 
translators which would exclude 
stations retransmitting satellite-fed 
programming outside the State of 
Alaska. It is argued that full-service 
television stations, which are 
rebroadcast by television translator 
stations, have public interest obligations 
that are absent for low power television 
stations/ Several commenters suggested 
that processing priorities be made 
retroactive to apply to all pending 
applications (ITS). 

11. Many educational and public 
television licensees supported priorities 
for educational or public television 
translators only. SW&M on behalf of 
numerous public broadcast clients has 
renewed its request to create a 
reservation system for public broadcast 
television translators which the 


Commission denied in the 
Reconsideration of the Ia>w Power 
Television Report and Order, 53 RR2d 
1267 (1983). SW&M further requests a 
priority for any public broadcast 
applicant proposing conventional 
translator operation on any channel. It is 
contended that such a priority is 
necessary in order to offset the present 
priority given to new commercid 
applicants under the Commission's 
lottery procedures. SW&M pointed out 
that an applicant for a new translator 
which is also the licensee of other 
translators or a full-service station is at 
an automatic disadvantage under the 
Commission's diversity preference 
scheme for lottery purposes. Separate 
processing is necessary in order to allow 
the orderly planning and implementing 
of state wide noncommercial 
educational and public television 
systems. KNME would give 
noncommercial applicants an absolute 
priority if only one channel is available 
for assignment and if the area currently 
receives no public television translator 
service. Rocky Mountain would also 
give an absolute preference to 
translators forced to change channels 
because of the commencment of 
operation of a full-service television 
station. Cohn & Marks. Bling on behalf 
of a group of educators, would prefer the 
priority to be limited to noncommercial 
educational and non-satellite fed 
applicants. 

12. Many licensed full-service stations 
supported a priority to fill in their 
coverage contours. ITS would limit the 
processing preference to television 
translators seeking to fill in the full- 
service station's area of dominant 
influence (ADI) or to extend service to 
imderserved communities (e.g., those 
with two or fewer full-service television 
stations). This would require the 
submission of more detailed engineering 
and coverage contours. MST would 
effectuate its proposed priority for fill-in 
television translators by providing for a 
separate window for Bll-in translator 
applications followed by a window for 
all other television translator and low 
power television applications. Cohn & 
Marks would also change the present 
diversification disadvantage that a full- 
service station has when trying to obtain 
a translator license within its coverage 
area. Cohn & Marks would give the 
same diversity preference to a fill-in 
translator applicant as to an applicant 
for new low power television service. 
CBB recommends a priority for all 
television translator applications but 
especially for those located within the 
primary station's Grade B contour. 

DL&A on behalf of various licensees of 


noncommercial educational television 
stations (PTV) suggested that priority 
processing should be given to television 
translator applications which would 
provide or maintain a first PTV service 
to an area, or which would fill in a 
problem reception area within a service 
area of an existing PTV station. These 
favored applications would be moved to 
the head of the processing line. PTV 
translator applications would also 
receive a priority in the selection 
process, but this priority would not 
apply retroactively. Williamette would 
afford a retroactive priority to all fill-in 
translator applications. A licensee 
which was granted authority due to a 
fill-in priority could not change 
programming service without subjecting 
its license to competing applications. 
Ross proposed separate priority 
^processing for applications to construct 
television translators to fill in the Grade 
B ser\'ice contour of the primary station, 
where the intended service area of the 
proposed translator is within the Grade 
B contour of no other full power facility. 
WPIX would designate as a priority all 
pending and future new or major change 
television translator applications which 
seek to provide service to presently 
underserved areas (two or less full- 
service stations] or to fill in gaps in the 
coverage contours of existing full- 
service stations. WSTE would provide a 
priority for television translator 
applications to fill in the Grade B 
contour of the originating full-service 
station and for all television translators 
in Puerto Rico. Western Slope would 
give a priority to all television translator 
applications proposing service to 
communities that are located within the 
predicted Grade B contour of less than 
three full-service stations. OKTV would 
even go so far as to require licensed 
television translator stations to be 
notified of all pending applications for 
low power television service in their 
area, and be given a priority on that 
channel. Also all licensed television 
translators would be grandfathered for 
new applications on other channels at 
the same site. 

13. Various methods were proposed 
by advocates of television translator 
priorities in order to maintain the 
integrity of the processing priority. 
Many commenters agreed that a 
subsequent change to low power 
television service by a television 
translator that had been licensed with a 
processing priority, should be classified 
as a major change and subject to 
competing applications [MST and NAB) 
Others would require the television 
translator to operate as a translator for 
a specific period of years; generally a 
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one (Lake) to five year period (May). 
BMTO suggests that television 
translators seeking a priority be 
required to submit written consent of 
the station to be rebroadcast. 
Commenters advocating priorities for 
fill-in translators generally 
recommended the use of detailed 
engineering studies or engineering 
affidavits to support the applicants' 
claims (DL&A). 

14. Commenters opposing separation 
or a priority for television translator 
applications generally cited the 
Commission's own pronouncement in 
the Low Power Television Rule Making 
as supporting the need for and public 
interest in developing the low power 
television service. Low power television 
furthers the Commission goal of 
increased diversity and provides a 
unique opportunity for increased local 
television service (ACTS). The public 
policy objective of promoting diversity 
is deeply engrained in the infrastructure 
of electronic media regulation and is 
grounded on the Constitution itself 
(DJ&B). The large number of low power 
television applications which have been 
filed is further evidence of the 
tremendous unsatisfied demand for this 
service (DJ&B). If the Commission 
designates television translators as a 
priority seivdce a large number of low 
power television applicants would 
merely switch to designate their 
applications as television translators. 
This action would occur even if a 
change from a low power television to 
television translator was a major change 
or other limitations applied. Applicants 
would still apply as television 
translators in anticipation of a later 
Commission change in policy or as mere 
speculators. The net effect would not be 
a reduction in the number of total 
applications but merely a change in their 
designation from low power television 
to television translator (ACTS). IBN 
argues that separate priority processing 
for television translators is merely a 
way for the large established 
broadcasters to expand and prevent 
new low power television applicants 
from competing in their markets. Local 
suggests that the proposals designed to 
speed up the processing of applications 
will benefit both low power television 
applicants and television translator 
applicants. To separate these two 
services would be an admission by the 
Commission that its processing 
procedures are a failure. If any priority 
is afforded by the Commission, it should 
be for low power television service 
which is more flexible and responsive to 
public needs than is television translator 
service (Local). NILPTV contends that 


affording a processing preference for 
television translators would thwart two 
major Commission goals: encouraging 
local origination programming and 
encouraging minority and female 
ownership in broadcasting. NTA states 
that no special priority for television 
translator applications is necessary if 
the Commission adopts a national 
window filing period. Alaska also feels 
that a window approach will expedite 
the processing of applications without 
the need for processing priorities. 

Alaska suggests that if it is the 
rebroadcast of the signal of a full- 
service station which is the key to its 
priority, then low power television 
stations that are involved in rebroadcast 
should be entitled to the same 
preference. The question then becomes 
how much rebroadcasting of 
conventional programming is necessary 
to entitle an applicant to a preference. 
Alaska contends that the Commission 
should not discriminate against one kind 
of programming over another. Moreover, 
separation of services would cause an 
applicant to choose between the 
expedited processing and absolute 
priority of a television translator and the 
flexibility to respond to programming 
interests of a low power television 
station. Mitchell urges the Commission 
to adopt a priority for the processing of 
low power television applications. 

15. The NPRMbXso solicited other 
possible alternatives to the various 
proposals. The most frequently 
requested proposal from translator 
associations was for the Commission to 
take terrain shielding into consideration 
when calculating interference caused by 
low power television and television 
translator applications (NTA). It was 
contended that the Commission's so 
called "flat earth" policy has 
contributed greatly to the' problems that 
beset television translator applicants, 
especially in the mountainous regions of 
the country. It is claimed that the 
Commission's refusal to consider terrain 
shelding prevents the licensing of 
television translators in many locations 
where interference in fact will not occur. 
Some parties would have the 
Commission individually consider each 
claim of terrain shielding. Oregon would 
have regional frequency coordination 
committees determine when interference 
would occur. None of the commenting 
parties submitted objective criteria for 
determining the effects of terrain 
shielding. 

16. Another frequently suggested 
proposal was that all applicants be 
required to submit evidence of site 
availability. KNME would require that a 
written agreement with the owner of an 


existing tower be submitted with the 
application. Local would require a 
certification that authority from the site 
owner has been obtained. It is 
contended that if evidence of site 
availability would be required of all t 
applicants, the number of applications 
filed would be greatly reduced with a 
resulting increase in the speed of 
processing. 

17. Another suggestion was that all 
applicants be required to submit an 
affidavit of publication indicating that 
notice of the filing of the application has 
been published in a local newspaper. 
Although the current form contains a 
certification that the applicant will 
comply with § 73.3580 of the 
Commission's Rules which requires 
publication, it is apparent from the 
comments that many parties do not 
publish as required (BMTD). Some 
applicants do not publish until after they 
have been chosen in a lottery. Others 
may never publish, since the 
Commission no longer requires proof 
from the applicant (NTA). 

16. Other comments concerning the 
classification of major and minor 
changes to low power television and 
television translator stations were filed 
in MM Docket No. 83-1377 which dealt 
with major changes to certain broadcast 
licenses and applications. The Report 
and Order in MM Docket No. 83-1377 
indicated that to the extent these 
comments addressed issues in MM 
Docket No. 83-1350, they would be 
associated with that docket. We have 
reviewed these comments and they do 
not persuade us that our previous 
determination of what constitutes a 
major change should be reconsidered. 
Moreover, we find that these comments 
are outside the scope of this rule 
making. 

19. No comments were received on the 
Initial Regulatory Flexibility Analysis •* 
which was attached as Appendix B to 
the NPRM. 

Statement of Commissioner Henry M. 
Rivera Concurring in Part 

October 17.1984. 

Re: Low Power Television and Television 
Translator Service 

1 reluctantly concur in that part of this 
decision that does not designate 
translators as a priority or separate 
class of service for processing 
purposes. ^ 

Since the Commission authorized the 
low power television service, it has had 
several opportunities to provide 
translator service to areas of the country 


* See Report and Order, paras. 13-28. 
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that lack television reception.* * The 
Commission has taken the position that 
providing a priority for translators, 
would, among other things, greatly 
diminish origination flexibility for 
translators.® Such a position reflects a. 
lack of sensitivity to the fact that to the 
rural citizen with no television service, 
any service now is much more useful 
than service later that might be superior 
because of origination capacity. 

In any event, the Commission has 
now procrastinated to such an extent 
that anything we could do now wifi not 
make up for the years of service to rural 
areas that was lost To the contrary, the 
Report and Order states that attempting 
now to give translators priority will only 
exacerbate the delay.** Given that 
slalement, the commitment 1 have 
received from the Mass Media Bureau 
that it will process single applications 
which come from rural areas {irst and 
the Bureau*s assurances that rural 
translator applicants will be less likely 
to be subject to mutually exclusive 
applications under the new processing 
system. 1 feel the best course is to 
concur. If I were writing on a clean slate. 
I certainly would have done things 
differently. 

(FR Doc 84-31737 Piled 12-fr-M: 8:45 am] 

BILUNG COO£ «712<01-« 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1057 

(Ex Parte No. MC-43 (Sub-15)l 

Elimination of Thirty Day Leasing 
Requirement 

agency; Interstate Commerce 

Commission. 

action: Final rule. 

summary: The Commission adopts final 
rule modifying Part 1057 of the 
Commission's vehicle leasing 
regulations by eliminating the 
requirement that equipment be leased 
for a minimum duration of 30 days when 
operated by its owoier. The Motor 
Carrier Act of 1980 promotes increased 
competition to meet a number of 
important goals, among them fair wages 
and working conditions, productive use 


* For example, tiered procesaing could have 
included evaluation of Tier I (rural) appifeationa 
without regard to Tier 11 and Tier III (urban) 
applications; additionally, at several points, various 
commenters pled with the Commission to maintain 
a processing distinction between translator and 
L^V applicants. 

• See e.g^ Report and Order, paras. 5.14 and 17- 
26 . 

Report and Older, para. 23. 


of equipment and meeting the needs of 
shippers, receivers, and consumers. 
Permitting lessors to lease equipment for 
less than 30 days will offer the potential 
for increased earnings by lessors who 
now find themselves party to a 30-day 
lease with no freight to haul Such 
lessors could trip-lease to other carriers. 
EFFECTIVE DATE; This decision is 
effective on January 7,1965. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Rothstein. (202] 275-7912 
or 

Mary Kelly, (202) 275-7292. 
SUPPLEMENTARY INFORMATION; Proposed 
rules were published at 48 FR 39251. 
August 30,1983: comment period 
extended for 30 days at 48 FR 44590. 
September 29.1963. 

Additional information is contained in 
the full Commission decision which is 
available for public inspection and 
copying at the Office of the Secretary. 
Interstate Commerce Commission, or 
may be purchased from TS Infosystems. 
Inc., Room 2227. Interstate Commerce 
Commission Building, 12th St. and 
Constitution Ave.. NW., Washington, 

DC 20423: or cal! toll free (800) 424-5403. 
or (202) 289-4357 in the Washington. DC. 
metropolitan area. 

Environmental and Energy 
Considerations 

We adopt the preliminary finding in 
the notice that this action will have no 
significant impact on the quality of the 
human environment or conservation of 
energy resources. No specifier comments 
were submitted on any matter indicating 
that a contrary position is warranted. 

We reaffirm our earlier position that this 
rule modification will improve operating 
efficiency. 

Regulatory Flexibility Analysis 

The rules modifications adopted here 
will confer a significant beneficial 
economic impact upon lessors of 
equipment by allowing more efficient 
equipment utilization during periods 
when their equipment might not 
otherwise be used. Authorized carrier 
lessees will realize a benefit in that they 
can augment their equipment with that 
leased for less than 30 days, thus 
offering improved service to the public. 
At the same time, they will be 
responsible for controlling eqxiipmeni 
only for the precise time needed. These 
advantages to the lessee should benefit 
the public in the form of improved 
service and lower rates. The rules 
modification address the 
congressionally-mandated goal of 
efficient and productive utilization of 
equipment and energy resources, and 


reaffirm the agency’s responsibility to 
encourage safe, adequate, and efficient 
transportation. 

List of Subjects in 49 CFR Part 1057 

Motor carriers. 

Adoption of Rules 

Accordingly, we adopt the revisions to 
Title 49, Part 1057, of the Code of 
Federal Regulations as described in 
Appendix B to this decision. 

This action is taken under the 
authority of 49 U.S.C. 10321 and 11107 
and 5 U.S.a 553. 

Decided: November Z7. lHa4. 

By the Commission. Chairman Taylor, Vice 
Chairman Andre. Commissioners Slerrett, 
Gradison. Simmons. Lamboley, and Strenio. 
lames H. Ba>me. 

Secretary. 

Appendix 

PART 1057—I AMENDED! 

Part 1067 of the Code of Federal 
Regulations, Title 49. is amended as 
follows; 

1. Section 1057.2 is amended as 
follows: 

a. Paragraph (d) is revised to read as 
follows: 

§1057.2 DeOnitions. 

• • • • • 

(d) Owner—A person (1) to whom title 
to equipment has been issued, or (2) 
who, without title, has the right to 
exclusive use of equipment, or (3) who 
has lawful possession of equipment 
registered and licensed in any State in 
the name of that person. 

• • • • • 

b. Paragraphs (f) and (g) are removed 

c. Paragraphs (h). (i). (j). (k). (1). (m). 

(n). and (o) are redesignated as 
paragraphs (f). (g). (h). (i). (j). (k). (1). and 
(m), respectively. 

2. Section 1057.11 is amended as 
follows: 

a. Paragraph (d)(1) is revised to read 
as follows: 

§ 1057.11 General leasing requirements. 

« * • * * 

(d) • • • 

(1) The authorized carrier shall 
prepare and keep documents covering 
each trip for which the equipment is 
used in its service. These documents 
shall contain the name and address of 
the owner of the equipment, the point of 
origin, the time and date of departure, 
and the point of final destination. Also, 
the authorized carrier shall carry papers 
with^e leased equipment during its 
operation containing this information 
and identifying the lading and clearly 
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indicating that the transportation is 
under its responsibility. These papers 
shall be preserved by the authorized 
carrier as part of its transportation 
records. Leases which contain the 
information required by the provisions 
in this paragraph may be used and 
retained instead of such documents or 
papers. 

* ♦ • • * 

b. Paragraph (d)(2) is removed and 
reserved for future use. 

3. Section 1057.12 is amended as 
follows: 

a. Paragraph (c) is removed. 

b. Paragraph (g) is revised to read as 
follows: 


The paperwork required before the 
lessor can receive payment is limited to 
log books required by the Department of 
Transportation and those documents 
necessary for the authorized carrier to 
secure payment from the shipper. The 
authorized carrier may require the 
submission of additional documents by 
the lessor but not as a prerequisite to 
payment. Payment to the lessor shall not 
be made contingent upon submission of 
a bill of lading to which no exceptions 
have been taken. The authorized carrier 
shall not set time limits for the 
submission by the lessor of required 
delivery documents and other 
paperwork. 


e. The reference to “paragraphs (e)- 

(l) ’’ in the newly redesignated paragraph 

(m) is revised to read “paragraphs (d)- 
(k)”. 

4 .’ Section 1057.22 is amended as 

a^^The heading and paragraph (6) are 
revised to read as follows*. 

§ 1057.22 Exemption tor private carrier 
leasing and leasing between authorized 
carriers. 

. * * ♦ * 

(b) The lessor must own the 
equipment or hold it under a lease. 

♦ • • • * 

S 1057.23 IRemovedl 


§1057.12 Written lease agreements. 

• * • • • 

(g) Payment period—The lease shall 
specify that payment to the lessor shall 
be made within 15 days after submission 
of the necessary delivery documents 
and other paperwork concerning a trip 
in the service of the authorized carrier. 


c. Paragraphs |d)r (e), (f), (g). (h)- (i)* 
(j), (k), (1), (m). and W f 

as paragraphs (c), (d), (c)* (f)v (g)* (h)* (i)^ 
U). (k), (1). and (m). respectively. 

d. The reference to ■paragraph IdJllJ 
In the newly redesignated paragraph 
(c)(3) is revised to read "paragraph 
(c)ll)’-. 


$1057.24 IRemovedl 

6. Section 1057.24 is removed. 

$1057.25 IRemovedl 

7. Section 1057.25 is removed. 

|PR Doc. M-aiW Ftud e« wnl 
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Proposed Rules 


Federal Register 
Vol. 49. No. 237 
Friday. December 7. 1984 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


FEDERAL HOME LOAN BANK BOARD 

12 CFR Parts 561, 563, 570, 571, and 
584 

(No. 64-681) 

Net-Worth Requirements of Insured 
Institutions 

Dated: November 30.1984. 

agency: Federal Home Loan Bank 
Board. 

ACTION: Proposed rule. 

SUMMARY: The Federal Home Loan Bank 
Board (“Board*'), as the operating head 
of the Federal Savings and Loan 
Insurance Corporation (“FSUC" or 
“Corporation"), is proposing to amend 
its regulations pertaining to the 
minimum net-worth requirements 
applicable to all institutions the 
accounts of which are insured by the 
FSUC (‘‘insured institutions"). The 
proposed rule would result in the 
elimination, through a straight-line 
amortization over five years, of the 
authority to (1) calculate the net worth 
on a five-year-average basis (except for 
institutions having $100,000,000 or less in 
assets and that increase their liabilities 
at a rate not exceeding 15 percent) and 
(2) phase in the requirement over a 
twenty-year period. The determination 
of the net-worth requirement would be 
changed from an annual basis 
calculated at the beginning of the year 
to a quarterly basis calculated at the 
end of each calendar quarter. 

Institutions would be required to have 
the minimum necessary amount at the 
end of the quarter rather than at the end 
of the year. The proposal would also 
impose a net-worth requirement equal to 
a percentage of any quarterly increase 
in liabilities, with the percentage 
varying with the amount of growth: 
three percent of any liability growth 
would be required if an insured 
institution grew at an annual rate of 
fifteen percent or less, measured from 
the corresponding calendar quarter of 
the preceding year, four percent would 
be required on quarterly growth if the 


growth was at an annual rate between 
fifteen percent and twenty-five percent; 
and five percent would be required on 
quarterly growth if the growth was at an 
annual rate in excess of twenty-five 
percent. The proposal would permit an 
institution to reduce the amount of its 
net-worth requirement to reflect a 
quarterly decrease in liabilities. 
Minimum net worth would continue to 
include two percent of recourse 
liabilities plus twenty percent of 
scheduled items. An additional amount 
equal to ten percent of certain direct 
Investments would also be included in 
minimum net worth under the proposal. 
The Board is also proposing to eliminate 
the requirement to calculate “statutory 
reserves'* as a percentage of insured 
deposits. Instead, compliance with the 
net-worth requirement would be 
considered sufficient. The Board is also 
proposing to require institutions with 
assets in excess of $100,000,000 to obtain 
prior approval before increasing 
liabilities in any quarter at an annual 
rate in excess of twenty-five percent. 
This proposal is in furtherance of the 
rulemaking pertaining to the Board's net- 
worth requirements initiated by the 
proposal issued by the Board on 
February 15.1984, Resolution No. 84-81 
(49 FR 6501. February 22,1984) and as 
such, supersedes that proposal. 

The Board is proposing to impose a 
marginal net-worth requirement on the 
quarterly growth in liabilities because 
the Board believes that the ability to 
leverage new liabilities beyond 33 to 1 is 
excessive. The Board is also concerned 
that the excessive growth of thrift 
institutions' liabilities, unsupported by 
additional net worth, increases the risk 
to the FSLIC. The proposed regulation 
would not necessarily require 
associations to generate new net worth 
to support net additions to liabilities. To 
the extent that institutions have net 
worth above current regulatory 
minimums. they can use this net worth 
to support additions to liabilities. The 
Board believes that a principal problem 
faced by the thrift industry is the rapid 
growth of thrift institutions which do not 
have adequate levels of capital to 
support that growth. This problem is 
seriously exacerbated by current 
regulations which permit thrifts to use a 
five-year averaging formula in 
calculating their minimum net-worth 
requirements, as well as a twenty-year 
phase-in of required net worth for new 


institutions. Further, the Board is 
concerned that the current lag between 
the date of calculation and the date 
upon which the requirement is to be met 
hampers the Board's supervisory 
abilities. If the proposed amendments 
are adopted substantially as proposed, 
they would become effective for any 
calendar quarter beginning January 1, 
1985, and thereafter calculated and 
required to be met at the end of such 
quarter. 

date: Comments must be received by 
December 31,1984. 

ADDRESS: Director. Information Services 
Section. Office of the Secretariat, 
Federal Home Loan Bank Board, 1700 G 
Street. NW., Washington, D.C. 20552. 
Public comments received on this 
proposal and materials referred to in the 
preamble of this document will be 
publicly available at this address. 

FOR FURTHER INFORMATION CONTACr. 

Robert S. Monheit. Attorney, Office of 
General Counsel, (202) 377-6448; 

Edward Taubert, Deputy Associate 
Director, Policy Development, Office of 
Examinations and Supervision. (202) 
377-6484; or Robert J. Pomeranz, Policy 
Analyst, Office of Policy and Economic 
Research, (202) 377-6209, Federal Home 
Loan Bank Board, at the above address. 

SUPPLEMENTARY INFORMATION: The 

Gam-St Germain Depository Institutions 
Act of 1982 (“DIA"), Pub. L 97-320. 
amended section 403(b) of the National 
Housing Act (“NHA"), 12 U.S.C. 1726(b). 
by deleting the language that limited the 
FSUC's regulatory authority concerning 
adequate reserves to requiring reserves 
in an amount no greater than 6 percent 
nor less than 3 percent of all insured 
accounts within a reasonable time, not 
exceeding twenty years. The DIA 
requires all insured institutions to 
“provide adequate reser\'es in a form 
satisfactory to the Corporation, to be 
established in accordance with 
regulations made by the Corporation", 

12 U.S.C. 1726(b). Thus, the DIA 
eliminated (1) the reference to insured 
accounts as the basis of the calculation, 
(2) the percentage range that previously 
limited the Board's discretion to set 
reserve requirements, and (3) the 
direction to phase in the requirement 
over not more than twenty years, and it 
granted the FSLIC explicit broad 
authority over reserve requirements for 
all insured institutions. 
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Current regulations. Section 563.13 of 
the insurance Regulations (12 CFR 
563.13 (1984)) sets forth a ‘"statutory 
reserve” requirement and a “minimum 
net worth” requirement which the Board 
has used, in part, to gauge capital 
adequacy. The minimum net-worth 
requirement differs from the statutory- 
reserve requirement in that net worth is 
calculated as a percentage of total 
liabilities rather than as a percentage of 
insured accounts, and the calculation of 
minimum net worth mchides two 
percent of recourse liabilities and 
twenty percent of scheduled items. Both 
the minimum net-worth requirement and 
the statutory-reserve requirement permit 
institutions to calculate liabilities and 
deposits, respectively, by averaging the 
past fiscal year with the preceding four 
fiscal years (a procedure known as 

five-year averaging”). Also, institutions 
that have not reached their twentieth 
anniversary of insurance are permitted 
to phase in the net-worth and statutory- 
reserve requirements by multiplying 
three percent of liabilities and deposits, 
respectively, by a fraction the numerator 
of which is the number of consecutive 
years of insurance and the denominator 
of which is twenty (a process known as 
the “twenty-year phase-in“). 

In the rulemaking proceeding 
concerning reserve requirements and 
other policies pertaining to insurance of 
accounts of de novo institutions 
(proposed: Board Res. No. 83-608. 48 FR 
51.270 (Nov. 10.1983); final: Board Res. 
No. 83-653, 48 FR 54.320 (Dec. 2,1983)). 
the Board found sufficient cause to 
require de novo institutions to have 
statutory reserves and net worth equal 
to at least seven percent of insured 
deposits and liabilities, respectively, for 
the first full fiscal year, with the 
requirement gradually decreasing to 
three percent of deposits and liabilities, 
respectively. The Board noted in the 
preambles of both the proposed and 
final rules that it would continue to 
review the statutory-reserve and net- 
worth requirements and other areas of 
concern relating to existing institutions. 

February proposal On February 15, 
1984. the Board proposed a revision of 
the statutory-reserve and net-worth 
requirements of insured institutions 
other the de novo institutions (Board 
Res. No. 84-81, 49 FR 6.501 (February 22. 
1984), hereafter referred to as the 
“February proposal”). The Board 
expressed concern that the recent rapid 
growth of many insured institutions had 
markedly reduced the capital coverage 
in an industry that has experienced 
chronic capital deficiencies. Further, the 
Board noted that recent changes in 
federal and many state laws had 


significantly widened the investment 
powers of federal and state-chartered 
institutions, permitting investment in 
areas in which insured institutions have 
little experience. The Board concluded 
that the ability of insured institutions to 
increase significantly their liability base 
without adequate capital, combined 
with the increased risks as a result of 
the DIA and changes to a number of 
state laws, had materially increased the 
risk exposure of the FSUC. Therefore, 
the Board proposed a number of 
revisions to strengthen the capital 
adequacy of thrift institutions insured by 
the FSUC. 

Specifically, the February proposal 
incorporated three major changes to 
address there concerns. First, a 
requirement was proposed to maintain 
net worth at three percent on any 
increase in liabilities incurred after 
December 31.1983. This action would 
limit leveraging of new liabilities to 33 to 
1. All institutions (other then de novo 
institutions) would multiply increases in 
liabilities between December 31.1983. 
and the date of calculation by three 
percent. De novo institutions that had 
not reached the three-percent 
requirement would continue to calculate 
minimum net worth as required under 
the existing rule, which does not permit 
five-year averaging. Institutions 
experiencing no growth in liabilities 
would not be adversely affected by the 
proposal. Institutions experiencing a 
decrease in liabilities after December 31. 
1983. would be treated as if they had 
experienced no growth. 

Second, the February proposal would 
gradually eliminate five-year averaging 
and the twenty-year phase-in. Five-year 
averaging would be eliminated by 
gradually reducing the number of fiscal 
years which could be averaged. For 
example, assuming that an institution 
chose to use this technique, it would 
average, in the first fiscal year following 
September 30.1984, the liabilities in 
fiscal years 1983,1982,1981,1980, and 
1979. In the next fiscal year, the 
institution would average fiscal years 
1983 through 1980. In the third year, it 
would average fiscal years 1983 through 
1981. Finally, in the fourth year, the 
institution would average fiscal years 
1983 and 1982. Thereafter, averaging 
would not be permitted. The twenty- 
year phase-in would be gradually 
eliminated by permitting gualified 
institutions to apply this procedure only 
to pre-December 31,1983. levels of 
liabilities. Any increase in liabilities 
after that date would be multiplied by 
three percent. An institution having 
received approval for insurance of 
accounts prior to November 3.1983. 


however, would continue to multiply 
three percent of pre-December 31,1983. 
liabilities by a fraction the numerator of 
which is the number of consecutive 
years of insurance and the denominator 
of which is twenty, unitl the institution 
reaches the twentieth anniversary of 
insurance of accounts. Once all 
institutions insured prior to November 3, 
1983 reach the twentieth anniversary of 
insurance of accounts, the phase-in 
would be entirely eliminated. 

Third, the Board proposed to 
eliminate the “statutory reserve” test of 
12 CFR 563.13(a) The DIA amendment 
indicates that Congress no longer 
intends to restrict the Board to imposing 
a capital adequacy standard based upon 
insured deposits. The Board believes 
that the minimum net-worth standard is 
a more reliable guage of capital 
adequacy because it is calculated upon 
total liabilities, not merely insured 
deposits. This amendment would also 
alleviate the burden of calculating two 
measures of capital adequacy that are 
largely duplicative. Therefore, the Board 
proposed to make compliance with the 
minimum net-worth requirement 
sufficient for compliance with the 
reserve requirement of 403(b) NHA. 

State requirements tied to the reserv e 
requirement of 403(b) would be met by 
compliance with the proposed net-worth 
requirement. 

Comments on Net-Worth Proposal 

The Board received 199 public 
comments in response to its proposal. 
The majority (143) of the comments 
were submitted by thrift institutions. Of 
the remaining comments, seventeen 
comments were received from trade 
associations, one each from a state 
regulator, a member of Congress, a law 
firm, and a federal financial regulatory 
agency, two letters were received from 
other entities, including financial groups, 
and 33 letters were received from 
interested individuals. Most (184) of the 
commenters opposed the Board’s 
proposed rule. However. 158 
commenters did express the view that 
the net worth of insured institutions 
should be increased, but indicated 
reservations regarding the timing or 
approach of the proposal and suggested 
alternatives. The Board has carefully 
reviewed these comments on the net- 
worth proposal, which are discussed 
more fully below. 

Discussion of Issues Raised by 
Commenters. Many commenters 
indicated that the net-worth proposal 
would elTectively eliminate a substantial 
amount of the “excess” net worth of the 
thrift industry, and adversely affect a 
substantial number of thrifts. W'hile the 
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Board is cognizant of these concerns, it 
has become obvious that the relative 
laxity of the present net-worth 
requirements actually encourages 
tremendous growth supported by 
inadequate levels of reserv'es or capital. 
Several years ago. the Board lowered 
the regulatory net-worth requirements to 
encourage and support the restructuring 
of asset/liability portfolios of thrifts in 
order to reduce the sensitivity of the 
industry to interest-rate fluctuations. 
That approach was appropriate w^hen 
interest-rate risk was the predominant 
concern of the industry. However, the 
recent deregulation of both assets and 
liabilities of thrift institutions has 
removed the traditional limitations on 
risk-taking and has made adjustable- 
rate mortgages widespread. In this new 
environment, it has become increasingly 
obvious that credit risk is at least as 
serious a concern to the industry as 
interest-rate risk. Accordingly, insured 
institutions and the FSLIC must take 
steps to obtain and retain sufficient 
capital to offset this exposure. 

Growth, Profitability, and Viability, 
Several commenters argued that the 
changes in the proposed regulation 
would limit the growth and profits of a 
majority of institutions, since all new 
growth would have to be earned, and 
most ihstitutions would not be able to 
generate a sufficient spread to cover the 
increased net-worth requirement. 
Additionally, a few commenters 
believed that thrifts would lose their 
customer base if they had to stop 
growing. While the Board is sensitive to 
these concerns, it is persuaded that an 
increase in the capital base, in fact, 
supports well-planned growth and 
prosperity of the industry, and that 
institutions weakened by growth 
without an adequate reserve cushion 
present inordinate risks. Numerous 
economic and fmancial studies indicate 
that capital serves five functions for 
financial institutions: (1) Absorbs losses 
so that an institution can continue to 
operate ia times of financial difficulty; 

(2) supports growth. (3) serves fifs a 
barrier to imprudent investment 
decisions. (4) acts as a source of 
additional protection to depositors 
during less favorable economic periods, 
and (5) enhances public confidence. 
Further, capital serves as additional 
protection to the FSLIC by offsetting 
losses which would otherwise have to 
be borne by the FSLIC. Thus, the 
establishment and maintenance of an 
adequate net-worth base for the thrift 
industry promotes long-term 
profitability and prudent growth. Only 
with a sufficient capital base can the 
thrift industry continue to manage 


effectively its asset/liability mismatches 
and simultaneously improve its position 
in the financial arena. 

Several commenters expressed 
concern that the proposal would present 
an insurmountable obstacle to growth in 
a rising interest-rate scenario because 
an institution with net worth at or below 
the current regulatory level would be 
required not only to earn the requisite 
three percent on ‘*new liabilities" but 
also to offset any "drag" that the rise in 
rates would impose upon pre-existing 
liabilities. The Board believes that 
inadequacy of the {>resent capital 
requirements mandates the prudent and 
gradual increase.of regulatory net-worth 
requirements .to mitigate the additional 
credit risk caused by the exercise of 
expanding investment authority and any 
increased interest risk if inflation 
increases. Moreover, the "marginal net # 
worth" approach is sensitive to the 
difference between the increased 
sophistication in the management of 
interest-rate spread (which should be 
part of every plan for acquisition of new 
assets and liabibties being placed on a 
thrift’s jbooks) and the management 
decisions made prior to deregulation. In 
sum. the Board recognizes the 
inflexibility in part of the existing thrift 
portfolio, but believes that an increase 
in the net-worth base of the industry is 
necessary to provide additional 
protection to the FSLIC insurance fund, 
to serve as a cushion against losses 
incurred by institutions, and to maintain 
public confidence. Taken in conjunction 
with the Board’s recent actions directed 
at improved asset/liability management, 
the industry as a whole should be in a 
better position to exist in a volatile 
interest-rate environment. 

Restructuring Effects, Many 
commenters, primarily thrift institutions, 
supported a delay in implementation to 
accommodate the restructuring taking 
place in the industry. Proponents of 
delayed implementation stressed that by 
limiting growth, the proposal would 
hinder restructuring which is essential to 
mitigate thrift maturity mismatch 
problems. A number of comments 
emphasized that more time was 
necessary to utilize the new asset 
flexibility provided by deregulation, 
ultimately enabling insured institutions 
to meet increased net-worth 
requirements at a later date. Still others 
suggested that recent regulatory actions, 
such as the new requirements for de 
novo institutions, may negate the need 
for the proposed regulatiori. Finally, 
commenters indicated that the proposed 
regulation would shift the emphasis 
from restructuring to maintaining 
current earnings to meet net-worth 


requirements and would require 
extensive amendment of business plans. 
In this regard, commenters contended 
that the proposal would result in 
increased service fees and an undue 
emphasis is on maximizing returns on 
investments in order to generate the net 
return on assets to meet tire proposed 
net-wocth requirements, thereby 
increasing the level of risk to the 
institution and ultimately the FSLIC. 

While the Board recognizes that 
institutions in existence prior to 1980 
need some growth in order to restructure 
their interest-rate gap and to build a 
new asset base, the proposed regulation 
will allow prudent growth. It is well 
documented that not all institutions are 
using growth to restructure in a prudent, 
safe and sound manner. In fact, some 
institutions are growing so rapidly that 
the management of such institutions is 
^unable to make prudent investment 
decisions or to implement proper 
underwriting techniques in order to 
ensure the acquisition of sound assets. 
An institution that cannot support its 
growth with an accompanying increase 
to net worth is not really curing its 
asset-structure problems, but merely 
deferring them by front-loading the 
income associated with growth, to the 
longterm detriment of the institution. 

The Board’s review indicates that the 
new asset base of thrift institutions, 
attained through rapid growth over the 
past few years, has not necessarily 
deceased the risk to the insurance fund 
but, in fact, has often increased that 
risk. 

Moreover, the Board believes that the 
proposed tightening of net-worth 
requirements and the linkage of an 
acceptable level of net worth to growth 
would not inhibit or delay institutions 
from using prudent growth to restructure 
their asset portfolio. The Board’s 
research (described in detail below) 
indicates that substantial restructuring 
(from fixed-rate mortgages to 
adjustable-rate mortgages) can be 
accomplished within the next five years 
utilizing a growth rate of 15 percent. 

Accordingly, while the Board supports 
the restructuring efforts of the industry 
as a whole and recognizes that interest- 
rate gap management is an effective tool 
to protect insured institutions and 
ultimately the FSLIC from interest-rate 
spread risks, it has preliminarily 
concluded that such restructuring 
without adequate capital does not 
adequately protect the FSLIC from 
increasing credit risk as a consequence 
of thrifts operating in a deregulated 
environment. The restructuring efforts of 
many rapidly growing institutions have 
resulted in investments of a highly 
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speculative nature, greatly increasing 
the credit risk to the FSLIC. The Board 
believes that increasing the capital 
requirement for thrift institutions would 
provide the FSLIC with necessary 
additional protection in a deregulated 
environment. Furthermore, matching the 
expansion of an institution’s asset and 
liability portfolio, regardless of size, 
with a marginal contribution to net 
worth establishes a realistic equity 
stake by the owners in the institution, 
and therefore serves as an important 
form of market discipline. 

Effect on Housing Role. Other 
concerns raised by the comments 
focused on the likelihood that thrifts 
would be forced to focus on non- 
housing-related investments such as real 
estate, commercial and consumer 
lending to support the requirement that 
all growth must be matched by higher 
capital levels. As discussed more fully 
below, this contention ignores the fact 
that (1) the regulation would allow 
prudent growth, and nondirect 
investments (e.g., ARMs) can fund 
growth without undue risk, (2) a 
significant majority of thrift institutions 
possess substantial ’’excess" net worth 
which can offset increases in liabilities, 
(3) additional net worth can be obtained 
through access to the capital markets, 
and (4) an institution which cannot 
support its growth with prudent reserves 
should not grow. The Board believes 
that a profitable, well-managed, 
appropriately diversified and 
sufficiently capitalized thrift institution 
is better able to provide a substantial 
and stable source of home financing to 
the public than an institution that does 
not have sufficient capital to cushion 
potential losses. 

Disparate Effect on Mutual and Stock 
Institutions. Some commenters 
suggested tliat the proposal would have 
a particularly significant effect on 
mutual institutions, presumably because 
of a lack of access to the capital 
markets, and thus would encourage 
more stock conversions. The Board, 
however, is not persuaded by that 
argument. First, earning can support 
prudent growth. Second, for institutions 
that require substantial capital infusions 
to support their growth, conversions are 
appropriate. While the Board continues 
to take steps to facilitate the mutual-to- 
stock conversion process, it also realizes 
that mutual institutions are a significant 
element of the thrift industry and 
comprise approximately 65 percent of all 
insured institutions. Third, mutuals can 
use the capital markets through the 
issuance of subordinated debentures 
and mutual capital certificates. 

Moreover, while stock institutions have 


raised substantial amounts of capital 
during the last few years, the Board’s 
supervisory experience indicates that 
many stock institutions have employed 
that capital to grow to or past the levels 
which can be adequately supported by 
their net worth. Board studies 
demonstrate that stock institutions with 
a net worth greater than three percent 
grew more than 60 percent between 
June, 1983, and June, 1984, as compared 
to a growth rate of approximately 11 
percent for mutuals during the same 
period. Stock institutions with net worth 
of less than three percent grew 
approximately 50 percent between June, 
1983, and June, 1984, while mutual 
institutions with similar net-worth levels 
grew approximately 16 percent. Another 
study shows that approximately the 
same percentage of mutual and stock 
institutions have relatively equivalent 
levels of net worth up to five percent of 
liabilities. Accordingly, the Board has 
concluded that the proposal is not 
particularly inimicable to the interests of 
mutual institutions. 

Other commenters expressed concern 
about the effect of higher net-worth 
requirements on the raising of capital by 
stock institutions in the public market 
since the proposal limits a thrift’s 
leveraging possibilities. The leveraging 
factor was labeled "the most attractive 
feature of stock thrift institutions to 
investors." In response, the Board 
believes that this approach toward 
investment in thrift institutions leads to 
the use of institutions to fund 
speculative and risky ventures in which 
the FSLIC, rather than individuals 
contributing risk-capital, is intended to 
absorb the losses. This is supported by 
studies which have indicated that 
capital in financial institutions should 
serve as a barrier to imprudent 
investment decisions. Thus, to the 
extent that the proposal would 
discourage those investors seeking only 
highly leveraged investment 
opportunities, the Board believes that 
the proposal is appropriate. Adequately 
capitalized, well-managed thrift 
institutions should be considered an 
attractive and sound investment in the 
public market. 

Industry Consolidation. Several 
commenters expressed the view that 
more mergers between thrifts with net- 
worth problems and institutions with 
excess net worth would occur as the 
result of the proposal. Although the 
Board does not anticipate a greater 
number of voluntary or supervisory 
mergers as a result of the promulgation 
of a higher net-worth requirement, it 
welcomes the submission of any 
empirical data by commenters on the 


revised proposal addressing this 
contention. One commenter requested 
that the Board provide some type of 
forbearance for a limited period of time 
for the resulting institution in a merger 
involving purchase accounting, since the 
net worth of the acquired institution 
disappears. The Board has addressed 
this point in its revised proposal, which 
is discussed below. 

Competitive Concerns. Other 
commenters opined that the proposal 
would interfere with the ability of thrift 
institutions to compete with commercial 
banks and other financial institutions. 
The Board believes that this comment 
ignores several obvious factors and is, 
therefore, without merit. At present, 
commercial banks are subject to a much 
more stringent capital requirement, so 
that those institutions have far more 
limited leveraging possibilities than 
insured institutions. In fact, the federal 
bank regulatory agencies have proposed 
regulations or guidelines which would 
increase those levels (see later 
discussion). Further, commercial banks 
are required to utilize generally 
accepted accounting principles, rather 
than the more permissive regulatory 
accounting principles that insured 
institutions may use. Finally, it should 
be noted that the thrift industry 
aggregate growth rate from June, 1983 to 
June, 1984 was 19 percent, whereas 
domestic-chartered commercial banks 
during this period had an annual growth 
of approximately 11.3 percent. Given 
these considerations, the Board does not 
believe that the relatively modest 
tightening that would be imposed by 
either the initial proposal or the 
reproposal (see later discussion] would 
adversely affect the ability of thrifts to 
compete with commercial banks. 

With respect to other financial 
institutions that are not federally 
insured, thrifts do have some 
competitive advantages. Thrift 
institutions are partially insulated from 
free-market discipline with respect to 
obtaining funds for investments. For 
instance, a thrift institution, unlike non- 
federally-insured institutions, may 
borrow on a long-term basis for up to 20 
years from its Federal Home Loan Bank 
at market rates and can attract insured 
deposits at or below market rates, 
regardless of its financial condition or 
net-worth level. 

The Board agrees with the other 
federal regulators of financial 
institutions that the capital base of 
federally insured financial institutions 
must be increased in order to maintain 
public confidence during times of 
intense comp^etition for financial 
services, to offset risks resulting from 
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deregulation and to counter the FSUCs 
losses from defaulting financial 
instituions. 

Factual Basis, Several commenters 
suggested that the proposal 
inappropnateiy penalized all thrifts, 
especially those with a conservative 
asset/liabiiity management strategy* 
because of a relatively small numbtf of 
problem institutions whose troubles 
resulted from the imprudent investment 
of brokered funds. The Board, however, 
disagrees with that contention. For 
example, the FSLIC reserves-to>deposit 
ratio, which peaked at 2.12% in 197a has 
declined to 0.92 percent by September. 
1984. When the shrinking reserves-to- 
deposit ratio is coupled with the 
heightened risks to the industry 
emanating from increased participation, 
for example, in acquisition, development 
and construction lending, as well as 
other high-yield/high-risk ventures, a 
gradual program to upgrade required 
levels of net worth is entirely 
appropriate for all insured institutions. 

Some commenters contended that 
thrift institution failures are the result of 
maturity mismatches of assets and 
liabilities and not from asset problems. 
However, data developed by the Board's 
staff indicate that there is a disturbing 
increase in number and correlation of 
failures due to imprudent credit risks 
fueled by excessive growth. For 
example, of 21 assistance cases handled 
by the FSLIC in 1984,13 have been 
categorized as asset-quality problems. 

Alternative Solutions 

As noted above, several of the 
comments to the Board's proposal also 
Included approaches to address the 
capital inadequacy of thrift institutions. 

1. Case-by-Case Supervision, A few 
commenters suggested that the problems 
addressed by the proposed regulation 
could best be resolved on a case-by- 
case basis utilizing existing or possibly 
expanded supervisory authority. These 
commenters argued that attention 
should be focused specifically on 
abusive practices and supervisory cases. 
The regulation was seen as unfair to 
those operating in a safe and sound 
manner, ft was generally felt that groivth 
could be controlled by increased 
supervisory and monitoring programs, 
including the possible use of monthly 
reporting. The Board has, in fact, taken 
several steps to strengthen its ability to 
supervise and monitor the activities of 
insured institutions and to modernize 
the examination process. Additionally, 
the Boaid developed legislation to 
increase its enforcement powers, which 
was introduced in the last Congressional 
session. The Board believes, however, 
that these efforts alone are Insufficient 


to deal with the tremendous growth of 
the industry as the result of 
deregulation of interest rates and 
broado' investment powers and 
concomitant increased risk to the FSLIC. 

2. Limited focus on Fast-Growing 
Institutions. Some commenters 
suggested that the scope of the 
regulation should be restricted to 
institutions that represent a risk to the 
industry and, accordingly, increased net- 
worth requirements should apply only to 
institutions experiencing rapid growtL 
Several commenters noted that the rapid 
growth of the thrift industry has resulted 
in a decrease in public confidence in the 
industry and the overpricing of deposits 
and underpricing of mortgage loans. 
These practices can unfortunately have 
the undesirable effect of forcing 
otherwise conservestive thrifts to match 
those rates or realize a loss of their 
market share. In response, the Board 
reiterates its view that all growth should 
be earned or supported by an adequate 
net-wortb base, ^t notes that its new 
proposal would tailor net-worth 
requirements to levels of prospective 
liability growth. 

3. Variable-Rate Premiums, A few 
commenters recommended that the 
Board raise the FSLIC insurance 
premiums or implement a variable-rate 
insurance premium based on risk-based 
insurance-premium structure in its 
recent legislative proposal In order to 
address the immediate concerns about 
the inadequacy of the industry's capital 
base, however, the Board supports a net- 
worth requirement linked to growth. 

4. Modifications to Board Proposal, 
One state regulator recommended that 
the Board increase the overall net-worth 
requirement to four or five percent of 
tot€d liabilities and eliminate the 
provisions for five-year averaging and 
the twenty-year .phase-in period. In 
response, the Board continues to believe 
at this time that a maiginal net-worth 
requirement tied to future growth in 
liabilities and the gradual elimination of 
five-year averaging and the twenty-year 
phase-in period would (1) provide a 
sufficient capital base to protect the 
FSLIC insurance fund from the risks 
resulting from the currently deregulated 
environment, (2) enhance public 
confidence in thrifts, and (3) reduce the 
inequities in capital requirements 
between thrifts and commercial banks. 

Another connnenter, while endorsing 
the marginal net-worth concept, 
objected to the proposed timetable set 
for achieving compliance with the higher 
net-worth standanis, characterizing 
them as insensith^ to the restucturing 
efforts of the industry, the current 
economic condition of the industry and 
the possibility of rising interest rates. 


This commenter recommended an 
alternative that would retain the current 
net-worth requirement on existing 
liabilities for two years and provide for 
a four-percent unlimited "credir to a 
new five-percent marginal net-worth 
requirement resulting from qualifying 
balances (12 CFR 583.13{bK4)). vdiich 
would be expanded to encompass 
additional tnterest-rate-sensitive assets 
and liabilities. Several commenters 
endorsed this approach, and several 
others suggested that the qualifying- 
balance deduction be increased from its 
current three-percent level and the items 
eligible for inclusion in the deduction be 
expanded. 

Although the Board is sensitive to the 
concerns of the thrift industry with 
respect to restructuring, it continues to 
believe that both the risks arising from 
undercapitalized thrift institutions 
coupled with the increase in instances of 
failures due to credit risk and the 
decline in the ratio of FSUC reserves to 
deposits mandate that a marginal net- 
worth requirement be imposed on future 
growth. 

Several commenters suggested that 
the Board should not require additional 
net worth for growth of liabilities 
resulting from the crediting of interest 
and dividends on existing savings. 

These commenters stated that 
institutions need growth from savings to 
restructure their portfolios of fixed-rate 
loans and that any additional reserves 
would necessitate lowering the market 
rate paid on savings or increasing 
serv'ice charges either to prevent growth 
or to obtain a sufficient profit majgin in 
order to generate the required net worth. 
The Board, however, maintains that any 
growth in liabilities regardless of the 
source, e.g., the crediting of interest on 
deposits and outstanding Federal Home 
Loan Bank advances, should be 
supported by a marginal increase in net 
worth. 

It was also suggested that the Board 
exclude arbitrage transactions from the 
proposed minimum net-worth 
requirement because such transactions 
are fully collateralized and present an 
insignificant risk to the FSLIC. The 
Board believes, however, that a 
marginal net-worth requirement is 
necessary to safeguard institutions and 
the FSLIC from losses resulting from 
credit risk as well as interest-rate risk. 

Finally, it was recommended that the 
net-worth requirement be based only on 
deposit liabilities, stating that all 
liabilities outside the FSLIC insurance 
category should be considered an 
enhancement to the system and provide 
some latitude of protection to the FSLIC. 
Other suggestions from commenters 
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addressed the calculation of the 
reserves for scheduled items, the 
provision for a credit against the net- 
worth requirement resulting from the 
reduction in a thrift's losses, and the 
extension of the appraised-equity- 
capital program through 1992. The Board 
considered these and other alternative 
proposals but has determined at this 
time that the approach detailed in the 
revised proposal best serves the needs 
of the industry and the FSLIC. 

According, after review of the 
comments and consideration of 
additional data and staff studies, the 
Board has determined, for the reasons 
set forth below, to revise the proposed 
rule and request further public comment. 

Reasons for revising the proposal The 
Board continues to be concerned that 
the recent rapid growth of many insured 
institutions has significantly reduced the 
capital coverage in an industry that has 
experienced chronic capital deficiences. 
Rapidly growing institutions have been 
able to achieve their high growth rates 
and still meet required capital levels in 
part due to the use of five-year 
averaging and twenty-year phase-im For 
example, an institution that became an 
insured institution just prior to 
November, 1983, would be required to 
have net worth and statutory reserves 
equal to only 0.15 percent of liabilities 
and 0.15 percent of insured accounts, 
respectively. This, in effect, places no 
limit on the rate of growth of institutions 
since it permits a debt-to-equity ratio as 
high as 666 to 1. These factors thus 
enable institutions to increase 
significalty the risk exposure of the 
FSLIC without supporting the new 
liability base with adequate capital. 

Data before the Board indicate that 
insured institutions are growing at a 
rapid rate. During the period from June 
30,1982, to June 30.1984, retail deposits 
have increased 31.2 percent ($475.1 
billion to $623.5 billion) and "jumbo" 
deposits (over $100,000) have increased 
104.8 percent (from $51.3 billion to $105 
billion). Other borrowings increased 90.8 
percent (from $29.3 billion to $55.9 
billion). As a result, total liabilities grew 
36.4 percent while assets grew 36.8 
percent. Since 1981, industry assets have 
increased from $640 billion to an 
estimated $947 billion at the end of 
October, 1984. Data also demonstrate 
that, at the rate of growth experienced 
between June, 1983, and June, 1984, the 
Board can expect 770 institutions, with 
$353 billion in assets, to double in size 
within the next four years. 

This rapid growth has been 
accompanied by steady deterioration in 
the FSLIC reserves-to-total-deposits 
ratio. The current reserve ratio is 
approaching the range which in 1962 


prompted Congress to impose a costly 
secondary-reserve assessment on 
institutions. However, in 1962, the ratio 
of net worth to liabilities for all insured 
institutions was 7.6 percent; today, the 
net-worth ratio is only 4.0 percent. To 
the extent that insured institutions* net 
worth provides a cushion to absorb 
losses prior to resorting to the FSLIC, 
these trends indicate the imperative 
need both to foster increased net worth 
in the thrift industry and slow the rate of 
growth of insured institutions in order to 
protect the FSLIC. 

As the Board noted in its February 
proposal, deregulation as a result of the 
DIA and changes to a number of state 
laws also increase the FSUC's risk 
exposure and increase the need for 
additional reserves and net worth. In the 
past, detailed regulation functioned as a 
substitute for capital. An institution's 
need for a significant cushion against 
losses was decreased because risks 
were limited through regulation. 
Deregulatory changes in recent years 
have significantly widened the 
investment powers of federal and state- 
chartered institutions, permitting 
investment in areas in which insured 
institutions have little experience. In 
some states, statutory limtis on the 
percentage of assets that an institution 
may commit to these new powers may 
not effectively require a prudent mix of 
new. riskier investments with 
traditional, secured investments. The 
industry has not yet had much 
experience with broadened investment 
authority under state law. Many of the 
investments made under these laws are 
too recent to have resulted in profit and 
loss. Many of the losses suffered by the 
industry and by the FSLIC resulted from 
investments that took the form of loans, 
but in economic reality were direct 
investments, and would be covered by 
the proposed regulation. Such 
investments were difficult to study 
statistically, because they cannot be 
differentiated in reports to the Board 
from true loans. Such investments are 
nonetheless responsible for the failure of 
a number of institutions and have 
resulted in significant losses to the 
FSLIC in recent years. 

The possibility of rapid growth of 
deposits and other liabilities has led 
some institutions to embark on ill- 
conceived plans of asset expansion, 
including high-risk investments. A staff 
study indicates, in general, that faster¬ 
growing institutions have both riskier 
asset portfolios and less stable funding 
sources than do more slowly growing 
institutions. Joseph A. McKenzie, 
"Recent Deposit Growth and Asset 
Allocation of FSLIC-Insured 
Institutions." Federal Home Loan Bank 


Board, November 28,1984. The study 
compares institutions that grew above 
the industry average of 19 percent (June. 
1983, to June, 1984) to those growing 
more slowly than the industry average. 
The study demonstrates that, on the 
average, the faster-growing institutions 
have an acquisition, development and 
construction (ADC) loan ratio to total 
assets over four times that of other 
institutions; a construction loan ratio to 
total assets four times larger than other 
institutions; direct real estate 
investments as a percentage of assets 
six times larger, and a ratio of non¬ 
mortgage loans to total assets over one 
and one-half times larger than all other 
institutions. The study notes that these 
types of investments have an inherently 
higher degree of credit risk than 
residential mortgage loans and are, 
ultimately, a significant risk to the 
FSLIC. (See later discussion of higher- 
risk investment activity.) 

The study further in^cates that, on 
the average, faster-growing institutions 
had jumbo certificates of'deposit equal 
to 15.25 percent of their liabilities while 
all others had only 5.46 percent; 
brokered deposits of 8.15 percent 
compared to 0.68 percent; and a ratio of 
borrowed funds to total liabilities twice 
that of more slowly growing institutions. 
These types of funds are frequently 
volatile and are more likely to be 
involved in "runs" on institutions. These 
funds also remove the growth constraint 
implied by the local retail market and 
thus enable the rapid acquisition of 
high-risk assets. Faster-growing 
institutions are exposed to only slightly 
less interest-rate risk, having a 32.8 
percent six-month maturity-gap-to-total- 
asset ratio as opposed to 33.7 percent for 
all other institutions. The data also 
indicate that faster-growing institutions 
had less net worth than slow-growth 
institutions (4.08 percent of assets to 
4.42 percent of assets) and are 
experiencing a faster decline in their 
net-worth ratio (-0.74 to -0.11). 

Given that rapid-growth institutions 
have riskier asset portfolios, less stable 
sources of funds, lower net worth and 
experience faster deterioration of net 
worth, the increasing risk to the FSLIC 
becomes apparent. Rapid growth is also 
a factor in many of the past and current 
supervisory and problem institutions. 
The correlation between rapid growth 
and riskier investment and between 
rapid growth and FSLIC losses is not 
coincidental. Supervisory experience 
has shown that, in order to sustain rapid 
deposit growth, savings and loan 
management has repeatedly turned to 
higher-risk investments. Such 
investments may, at least on paper. 
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provide higher returns (hat aie needed 
in some instances to cover the cost of 
jumbo certificates. Faced with 
exponential deposit growth, institutions 
often lack the time or opporhmity to 
locate sound investments, and instead 
make riskier investments, without 
proper underwriting. Staff has reviewed 
such indi\idual cases in which either the 
institution, or ultimately the FSLIC. has 
experienced, or will experience, losses 
due to these practices. Because of these 
riskier investments, the FSLIC in recent 
years has experienced many of its 
largest losses from such rapid-growth 
institutions over $100,000,000 in size. 
Staff analysis has shown that the 
greatest percentage of the losses 
suffered by the FSLIC from problem 
institutions in 1983 and 1984 have 
involved rapid-growth institutions with 
high-risk assets. Staff studies of the 
recent FSILC caseload show that 
institutions that have growth more than 
25 percent have been responsible for a 
disproportionate share of expected 
FSUC losses. The actual losses to be 
suffered may be even greater because 
the FSLICs experience often has been 
that high-risk loans or Investments will 
not show losses on paper until long after 
the underi>ing protect has gone bad. 
thus understating the losses incurred by 
the institution. 

The Board is not alone in its concern 
regarding capital adequacy of federally- 
insured depositories. Subsequent to the 
Board's issuance of the Febniary 
proposal, the federal bank regulatory 
agencies all issued proposed rules or 
guidelines to increase the minimum 
required capital of the entities that they 
regulate. Federal Deposit Insurance 
Corporation. 49 FR 29399 (July 20,1984); 
the Board of Governors of die Federal 
Reserve System, 49 FR 30317 Only 30. 
1984); and Office of the Comptroller of 
the Currency. 49 FR 34838 (September 4 . 
1984). These agencies collectively 
regulate commercial banks that, as 
noted above, are growing at a slower 
rate than thrift institutions regulated by 
the Board. The effect of these proposals, 
in summary, would be to require a 
minimum "primary" capital of 5.5 
percent of assets and total capital of 6.0 
percent fqr banks and bank holding 
companies that are well-managed and 
have no material weakness. All three 
agencies recognized the important 
function of capital in the industries they 
regulate to absorb fluctuations in 
income, to bolster public confidence in 
individual entities and In the system as 
a w'hole, to support growth while 
restraining imprudent expansion, and to 
provide prote^on to depositors in the 
event of a threatened insolvency. These 


agencies noted that the maintenance of 
stability of the financial system and 
protection of d^x>sitor8 are critical to 
their regulatory mission and 
acknowledged that capital adequacy 
plays a key role in their programs. 

Description of the Revised Proposal 

*'StaUitory reserve** test Like the 
February proposal the revision also 
proposes eliminating the "statutory 
reserve" test of 12 CFR S63.13(a). The 
Board believes that the minimum net- 
worth standard is a more reliable gauge 
of capital adequacy because it is 
calculated upon total liabilities, not 
merely insuied deposits. The DIA 
amendment Indicates that Congress no 
longer intends to restrict the Board to 
imposing a capital adequacy standard 
based upon insured de|H>sit8. Therefore, 
the Board continues to propose to make 
compliance with the minimum net-worth 
requirement sufficient for compliance 
with the reser\'e requirement of section 
403(b) NHA. State requirements tied to 
the reserve requirement of section 403(b) 
would be met by compliance with the 
proposed net-worth requirement. 

CaJeuJation period The revised 
proposal would significantly change the 
time in which insured institutions must 
calculate and meet the minimum net- 
worth requirement The current 
regulation requires the establishment of 
the net-worth requirement as of the 
opening of business of the first day of 
each fiscal year and allows insured 
institutions to wait until the end of that 
fiscal year to meet the requirement 12 
CFR 563.12(bKl) (1984). The effect of this 
sigxuficant lag has been to permit 
institutions to operate a full year 
without sufficient net worth before the 
Board could take enforcement and 
supervisory action to correct the 
deficiency. The current lack of 
supervisory constraints on growth has 
permitted small problem institutions to 
become large problems. When an 
institution can grow by 300 percent in a 
year, losses to the FSLIC can grow by 
the same factor. In addition, growth at 
that rate not only makes it difficult for 
an institution to locate prudent 
investments, it also makes it difficult if 
not impossible, to examine and 
supervise institutions adequately. 
Examination occurs, by necessity, after 
the fact. When growth is not controlled, 
problem assets may grow exponentially 
between examinations. The damage is 
done before any supervisory action can 
be taken. 

The February proposal did not 
address these problWns. The Board is 
revising that proposal to change the 
calculation pieriod in two ways. First, 
institutions w'ould be required to 


calculate their minimum net worth as of 
the end of each calendar quarter. This 
would provide management with 
significantly more current, and therefon' 
more useful, information throughout thr 
year. This change would also bring the 
net-worth calculation in line with the 
Board’s quarterly reporting program, 
thus providing the Board with better 
abili^ to monitor and. w^here nccessan. 
take appropriate supervisory action. 
Secondly, the revision would require 
insured institutions to meet the 
minimum net-worth requirement on the 
date it is required to be calculated. This 
will eliminate the lag and thereby 
increase the Board's ability to respond 
quickly and to take appropriate action 
before an institution's condition 
deteriorates further. The Board is 
proposing to eliminate this lag in 
recognition of management's 
responsibility to plan an institution's 
growth and the technical methodologies 
that have become available to assist 
management in such planning. 

Computation of the minimum net- 
worth requirement The proposed 
revision would use a combination of 
"factors" in place of the algebraic 
expression used in the February 
proposal to calculate the net-worth 
requirement The minimum net-worth 
requirement would be comprised of a 
"base factor" (essentially the dollar 
amount of the minimum net-worth 
requirement as of the last calculation); 
an "amortization factor" (by which five- 
year averaging and twenty-year phase- 
in would be eliminated); a "growth 
factor" (which would vary the marginal 
increase in the minimum net-worth 
requirement in a manner dependent 
upon the amount of liability growih): 
and a "contingency factor" {including 
the current requirements of 2 percent of 
recourse liabilities and 20 percent of 
scheduled items plus an amount equal to 
10 percent of direct investments). The 
Board is not proposing to alter the 
calculation or use of the "qualifying 
balance deduction or "appraised equity 
capital" currently permitted by 12 CFR 
563.12(b)(4) and (c) (1984). The only 
proposed change in the treatment of de 
novo institutions would be to require 
them to use the calculation period 
proposed in the revision and to use all of 
the "factors" to determine their 
minimum net-worth requirement after 
their "phase-down" is completed. 

Five-year averaging and twenty-year 
phose-In. The revised proposal would 
eliminate five-year averaging and 
twenty-year phase-in. for the reasons 
stated earlier, but by a method different 
than that set forth in the February 
proposal. The February proposal would 
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gradually eliminate five-year averaging 
by reducii^ the number of fisced years 
which could be averaged each year over 
a five-year period The Iw'enty-year 
phase-in would be gradually eliminated 
by permitting qualified Instituiions to 
apply this procedure only to pre- 
December 31, 1983. levels of liabilities 
after that date multiplied by three 
percent. Once all Institutions insured 
pnor to November 3.1983, have reached 
the twentieth anniversary of insurance 
of accounts, the phase-in would be 
entirely eliminated. 

**Amoriization factor**. Under the new 
proposal both factors woidd be 
eliii^ated by using a siraight-Une 
amortizalicin meth^ over a five-year 
period. An insured institution would be 
required to calculate the amount of 
minimum required net worth as of 
December 31.1984. by midliplying ils 
total liabilities by 3 percent It would 
then calculate the minimum required net 
worth as of that date using the five-^'ear 
averaging and twenty-year phase-in 
method if appropriate. The diff^ence 
between these cidculalions (referred to 
as the ’'amortization factor"] would be 
amortized over five years by adding 
one-lwentieth of that amount to its 
minimum net-worth requirement each 
quarter. 

The Board believes that this method is 
operationally easier for institutions to 
use than the method set forth in the 
February proposal The revised method 
.'-equkes an institution to calculate the 
amortization factor only once, rather 
than requirmg different calculatioiiB 
each year. Board research indicates that 
the revised method will have either 
virtually the same impact or will impose 
a lower requirement than the February 
proposal for Zh29 institutions in the Brsi 
year, but impose a higher requirement 
for 480; equ^ or lower for 1,947 
institutions in the second year, but 
higlmr for 1.162; equal or lower for 1,407 
institutions in the third year, but higher 
for 1^02: equal or lower lor 1.536 
institutions in the fourth year, but higher 
for 1,572.* and equal or lower for 2.554 
instituhons the last year, but hij^er for 
555. The ma|or impact of the change 
from the February proposal is that the 
twenty-year phaae-hi method would be 
eliminated in five years, rather than 
oontioumg to be ^qrplied to the lev^l of 
pre-December 31,1983, liabilities by 
institutions until they reach the 
twenties anniversary of insurance of 
accounts by the FSLIC. To the extent 
that the twenty-year phase-in method 
contributes to the ability of institutions 
to expand r^idly both their liabilities 
and the potential risks to the FSIiC. the 
Board believes that thischapge is an 


improvement over the Februar>’ ^ 
proposal. 

AlargJnal^rawilh The proposed 
revision would also chai^ the method 
by which marginal growth in liabilities 
is considered when determining the 
minimum net-worth requiremenL The 
February proposal w'ould require all 
institutions [other than de novo 
institutions) lo multiply increases in 
liabilities between December 31.1983. 
and the date of calculatkm by 3 percent. 
Institutions experiencing no ^owth in 
liabilities or experienedng a decrease in 
liabilities after December 31,1983. 
would not be affected. Studies prepared 
For the Board demonstrate, however, a 
greater need lo restrain rapid leve.ls of 
growth. 

Rapid growth is not necessary for an 
institution to restructure its portfolio. 
Current information indicates that at a 
moderate growth rate of 15 percent per 
year an institution (having an asset 
composition based upon the June 36. 
1984. industry aggregates] can within 
five years decrease its percentage of 
fixed-rate mortgage loans from 56 
percent of assets to 17 percent by 
reinvestir^ both new funds and cash 
flows from existing assets in interest- 
rate sensitive assets, in fact an 
instituiion could reduce its hxed-raie 
mortgage loans from 50 percent of assets 
to 33 percent in 5 years without any 
growth in liabilities, merely by funding 
new interest-rate sensitive assets with 
the cash-flows from prindpal 
repayments on existing assets. This 
demonstrates that liability growth is not 
esseiUial to res true tudng. 

As described abo\*e. Board studies 
indicate that institutions growing at 
annual rates in excess of 19 percent 
have both fiskier portfolios and less 
stable funding sources. The fu^-rate. 
marginal net-worth requirement in the 
Februaiy proposal does not take into 
account differences resulting from faster 
rates of grotvdL However, a mininniTn 
net-worth requiren»Qt lied to a variable 
rate based on an msUtution's growth 
rate would better reQect (1) the capital 
requiremeotB appropnate for such 
growth, and f2) ^ risks posed to the 
FSLIC by excessive growth. This 
approach would also permit each 
institution to determine its own level of 
marginal net worth by cx)ntroilmg its 
rate of growth. 

**Growth factor**. Based on the 
foregoing oonstderalions, the revision 
proposes lo require an institution to add 
to its "base factor" a "grow*th factor" 
corresponding to a varying percentage 
of the growth in liabilities that occurred 
during the quarter. The percentage 
would he determined by the rale of 


growth from the oorresponding quarter 
of the preceding year. Using this 
measure for determining the growth rate 
should make allowances for seasonal 
variations in growth. An institution 
jewing at an annual rate of 15 percent 
or less since the corresponding quarter 
of the precediz^ year would be required 
to add a "growth factor" in*an amount 
equal to 3 percent of the increase in 
li^ilities during the quarter for which 
the minimum net-worth requirement Is 
beii:^ calculated; an insliiution growing 
from the corresponding quarter of the 
preceding year at an annual rate 
between 15 and 25 percent would add 4 
percent of that quarters increase in 
liabilities; and an institution growing in 
excess of 25 percent from the 
corre^onding quarter of the preceding 
year would be required to add to its 
minimum net-w^orth requirement an 
amount equal to 5 percent of the growth 
during the quarter. However, to avoid 
the impact of grow th made prior to this 
proposal growth during calendar year 
1965 would be measured from Januao' 1. 
1985. 

This proposal (as well as the February 
propos^] does not necessarily require 
institutions to increase the amount of 
net worth that they hold institutions 
having net %vorth in excess of the 
minimum requirement can use that 
excess to offset any increased minimum 
requirement resulting from liability 
growth. Approximately 73 percent of 
insured insUtutiofis alieady hold net 
worth equal to at least 3 percent of their 
liabililies and 55 percent have net worth 
in excess of 4 percent of their liabilities. 
Thus, most institutioas already hold 
enough net worth to enable them to 
grow at a rate below 15 percent and 
comply with the proposed revision. 

Mutual institutions will not be 
signibcandy affected by the change in 
approach from the February proposal 
because on the average, mutual 
instituiioos have grown less than 15 
percent from June. 1963. to June. 1964. 
(Mutual institutiostt with less than 3 
percent net w*orth grew at 16 percent 
and those with more than 3 percent 
grew at 11 percent) Stock institutions 
have growm on the average at 
exoessi\’ely greater rales (approximately 
50 percent for those with less than 3- 
percent net worth and 60 percent for 
those with greater than 3-percent net 
worth). Thus, most mutual institutions 
would be required to increase their 
minimum net-worth requirement at a 3- 
peroent marginal rate similar to that of 
the February proposal while most stock 
institutions would be required to 
increase their minimum net-worth 
requirement by 5 percent of the increase 
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in liabilities. This resulting difference in 
treatment is not inappropriate given the 
greater average rate of growth of stock 
institutions, their easier access to 
capital markets, and the fact that stock 
institutions lend to have more net worth 
in excess of 5 percent of liabilities than 
do mutual institutions (and can thus 
absorb increases better without going to 
the capital markets). 

The proposed revision contains two 
refinements not included in the marginal 
net-worth requirement of the February 
proposal. First, an institution that 
decreases its liabilities during a 
calendar quarter would be permitted to 
decrease its required minimum net 
worth. The decrease would be 
multiplied by a factor equal to the 
institution's previous minimum net- 
worth ratio (i.e. its “base factor” divided 
by its total liabilities). This amount 
would be the “growth factor” to be 
deducted from the base factor when 
computing the net-worth requirement for 
the quarter in which the decrease 
occurred. While the minimum net-worth 
ratio would stay the same, the dollar 
amount of required net worth would 
decrease in a manner corresponding to 
the decrease in liabilities. The February 
proposal did not provide for a decrease 
and thus would have penalized 
institutions that reduced their liabilities. 

Second, the revised proposal 
addresses the issue of the effect of 
mergers, acquisitions, purchases of 
assets and liabilities, and consolidations 
(collectively referred to as 
“combinations’*). The revised proposal 
would treat all such combinations as if 
they were a pooling of interests in which 
the resulting institution’s net worth and 
liabilities are equal to the combined net 
worth and liabilities of the two 
institutions. Combinations accomplished 
through purchase accounting would be 
recalculated on a pooling-of-interest 
basis for the purpose of determining the 
minimum net-worth requirement. Any 
increase in liabilities resulting from a 
combination would not be included as a 
quarterly increase ip the calculation of 
the “growth factor”. This approach 
would avoid discouraging institutions 
from undertaking such combinations. 

Exception for small institutions. The 
revised proposal would provide an 
exception to the net-worth computation, 
described above, for any institution that, 
at the end of a calendar quarter, has 
$100,000,000 or less in total assets and 
that has grown (from the corresponding 
calendar quarter of the preceding year) 
at an annual rate not exceeding 15 
percent. These institutions would not be 
required to compute the “base factor”, 
the “growth factor”, and the 


“amortization factor” thatwould be 
computed by institutions not qualifying 
for the exception. Institutions qualifying 
for the exception would be permitted to 
continue using five-year averaging 
(although calculated on a quarterly 
basis), but would not be permitted to 
continue using the twenty-year phase-in. 
The average of amount of liabilities at 
the end of the calendar quarter and on 
the corresponding calendar quarter(s) of 
one or more of the four immediately 
preceding fiscal years (provided all such 
dates were consecutive) would be 
multiplied by 3 percent. This does not 
permit twenty-year phase-in and, but for 
the effect of five-year averaging, 
requires the same percentage of 
liabilities on the margin that would be 
required by an annual rate of growth of 
15 percent or less. Since the use of the 
twenty-year phase-in would be 
discontinued for both qualifying and 
non-qualifying institutions, it is 
appropriate to amortize the effect of this 
change in the same manner. Thus, an 
“amortization factor” would be added, 
equal of l/20th of the difference 
between calculating the net-worth 
requirement as of December 31.1984. 
with the use of both five-year averaging 
and twenty-year phase-in, and 
calculating the requirement on that date 
using only five-year averaging. The 
“contingency factor” would also apply 
to institutions qualifying for the 
exception and would be added to 
compute the minimum net-worth 
requirement. If an institution grows at 
an annual rate exceeding 15 percent, it 
would not qualify for the exception and 
would use the general computation rule. 
If in a subsequent quarter the 
institution’s growth rate permitted it to 
qualify for this exception, it could 
resume using five-year averaging. 
Similarly, if an institution decreased its 
assets to an amount below $100,000,000, 
it.could qualify for this exception 
(assuming it did not exceed the stated 
growth rate) even if in any previous 
quarter it had more than $100,000,000 in 
assets. The Board requests commenits 
on the appropriateness of permitting 
small institutions to leave and then re¬ 
enter this exception. Mergers would 
effectively be treated in the same 
manner as mergers involving large 
institutions, by using pooling-of-interest 
accounting in determining the minimum 
net-worth requirement. 

The Board recognizes that relatively 
higher rates of growth by small 
institutions may be necessary to permit 
them to achieve operational efficiency. 
Studies show that economies of scale 
exist over a broad range of asset sizes. 
The most dramatic improvement in 


operating efficiencies accrues to growth 
of smaller institutions. Data indicate a 
slower improvement in operating 
efficiency once an institution reaches an 
asset size between $40,000,000 and 
$60,000,000. Given this data, and to take 
into consideration future infiation. the 
Board believes it is appropriate to 
except institutions whose assets are 
$10,000,000 or less. This would exclude 
55 percent of all insured institutions. 

The exception, however, would not 
exclude institutions having 
approximately 91.6 percent of the assets 
in the industry, and would therefore 
provide an effective mechanism for 
supervising those institutions presenting 
the greatest potential risk to the FSLIC, 

^^Contingency factor*'. As did the 
February proposal, the revised proposal 
would continue the current requirement 
that the minimum net worth of an 
insured institution also includes 
amounts equal to 2 percent of recourse 
liabilities and 20 percent of scheduled 
items. This requirement acts, in effect, 
as a reserve for contingencies (i.e. the 
possible required repurchase of loans 
sold with recourse and the possible 
losses from loans currently categorized 
as “slow” loans). The revised proposal 
combines these elements of the net- 
worth requirement into a “contingency 
factor” which would be determined 
quarterly and added along with the 
other factors. The contingency factor, 
unlike the growth factor, is not intended 
as a marginal requirement. Thus, when 
determining the “base factor” for the 
next quarter's requirement, the 
contingency factor of the preceding 
quarter is excluded and is, instead, 
recalculated and added to the base 
factor at the end of the new quarter. 

Direct investment "contingency 
factor**. The revised proposal would add 
a third component to the two existing 
parts of the contingency factor. This 
component would be an amount equal to 
10 percent of the amount that an 
institution has invested in certain real 
estate, service corporation and equity 
securities, referred to collectively as 
“direct investments”. The Board has 
proposed to regulate insured 
institutions* direct investments (Board 
Res. No. 84-227, 49 FR 20719, (May 10. 
1984)), and the Board notes that a 
number of commenters on that proposal 
took issue with the connection posited 
between such investments and 
increased risk to the FSLIC. While the 
specific points raised by those 
comments will be addressed in 
connection with that rulemaking, 
research conducted for the Board clearly 
indicates the risks associated with 
direct investments. 
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For several months, the Board has 
engaged in considerable research to 
evalnate the nature of the risk of direct 
investment to the FSLIC and to 
determine whether an additional net- 
worth requirement is appropriate. The 
research suggests that returns from 
direct investments and service 
r.orpotaiions are inherently more 
variable than most other iofms of 
investment undertaken by thrift 
institutioRS, and that allowing such 
institutions to engage in unlimited 
amounts of direct investment could 
result in those instkotions takmg on 
unacceptably large icvels of risk without 
adequate reserves and tiiereby posing a 
threat of substantially increasing losses 
tothePSUC. 

Board staff conducted an extensive 
examina^on of the economic and 
financial literature on rates of return 
and risk levels for various general asset 
categories (see Examining Historical 
Returns and Risk for Debt and Equity 
Assets^ Office of I^Hcy and Economic 
Research, 1984). The examined studies 
measured both rates of return and 
economic risks for real estate, common 
slocks, government and corporate 
bonds, and Treasury bills. These studies 
clearfy show that equity investments 
such as common stocks are riskier 
investments than debt securities when 
variatkm in retura ts Ttsed as a measure 
of risk. The risk posed by real estate 
investment reflected a less solid 
consensus, with some studies indicating 
that the returns to real estate are riskier 
than both common stock and debt 
securities, others showing real estate ts 
less risky than stocks but ri^er than 
debt, and still others finding real estate 
to be less risky than either stocks or 
bonds. 

The overall conclusion of Board staff 
is that the findings of these studies, 
when applied to actual situations where 
thrift associations possess different 
levels of competence and face different 
investment decisions, suggest that real 
estate investment will prov« generally 
riskier than strarght debt obligationB. 

The studies surveyed implicitly assumed 
a geographically diversified real estate 
portfolio, since they used national data. 
In most cases, however, insured 
institutions are unlikely to be able to 
achieve complete geographic 
diversification. Relatively few 
institutions have interstate branch and 
lending networics, and thus the area they 
know best is relatively compact. 
Although attempts at geographic 
diversification can be made throng 
joint ventures, this will often involve 
dealing with new and unknown partners 
in areas outside the institution’s normal 


lending territory. Moreover, 
participations in such joint ventures can 
expose institutions to huge partnership 
liability that is totally disproportionate 
to the potential returns from the joint 
ventures. Finally, most real estate 
development occurs in fast-growing 
areas, and such areas can be prone to 
speculative over-building and resulting 
losses to de\'^opeT8. 

It is not surprising thai most economic 
and financial studies suggest that equity 
investments over a long period of time 
will prove riskier than debt investments. 
Claims of equity investors on the assets 
underlying -^tr investments are 
generally subordinate to those of all 
other claimants. This implies that equity 
investors share disproportionately in 
both the losses and profits realized on 
the assets underiymg investments. In 
contrast, the investor in debt obligations 
receives payments of interest on 
principal even after an equity investor’s 
claim on cash flow has reached die zero 
level. Not surprisingly, average returns 
on equity investment are lugher dian 
those on debt investment because in a 
market of risk-werse investors there 
will be a positive trade-off between 
return and risk. Generally, economic 
and financial studies confirm the 
theoretical premise that investors may 
only obtain a higher expected rale of 
return by incurring additional risks. 
Investors also require a higher expected 
rate of return to incur additional rick. 
The staff has reviewed decisions by 
federal rate-making bodies and found 
that they consistently provide for 
substantially greater returns for equity 
versus debt because th^ have found 
thatoquity investments are 
substantiaUy riskier than debt. 

Anotiier study by Board staff 
examined rates of return and tiie 
variability of savings institution 
investments in service corporations 
between 1979 and 1983 (see Rates of 
Return from S&L Investments ht Service 
Corporations, 1979-1983, Donald G. 
Edwards, Office of Policy and Economic 
Research. 1964). Because service 
corporation data are reasonable proxies 
for the rates of return and the variance 
of rates of return on direct real estate 
investment by thrifts and arc available 
to both Board staff and ctiier 
researchers, die study used data from 
investments in service corporations to 
measure returns on direct investment. 
Data from over 1,000 institutions with 
investments in service corporations 
during the period 1979-83 were analyzed 
to obtain estimates of returns and 
variability of returns from these 
investments. Sample institntions were 
selected on tiie basis of consistent 


reporting of service corporation 
investment and net income in their 
semiannual reports of condition to the 
Board. 

The rates of return reported by the 
sample institutions were found to have a 
mean of 17.4 percent over the period 
1979 to 1983. The distribution of return* 
was extremely wide, with many 
associations reporting either large losses 
or laige profits on their investments. The 
estimated median rate of return for the 
period 1979-83 was only 6.9 percent The 
large difference between the mean rate 
of return and the median, coupled with 
the wide distribution of returns, 
demonstrates the general conclusion 
that savings institution* realized both 
high average rates of return and high 
averse degrees of risk with 
investment* in service corporations. 

The distribution of rates of retuni 
reported by the sample of aasodations 
indicate* that many im^estments 
performed very poorly. In the 1979-83 
sample, 13 percent reported negative 
returns, 54 pmient reported returns 
below the industry's average cost of 
funds (9.71 percent) for the period, and 
67 percent reported returns below the 
industry's average interest rate on 
conventional shi^e-family mortgage 
loans closed (13.35 percent). This large 
dispersion of service corporation 
returns, coupled with the high mean rate 
of return, suggest that the Board is 
correct in proposing to require an 
additional reserve requirement for 
institutions engaging in these riskier 
direct investments. 

Anotiier Board staff *tudy analyzed 
how different hypothetical portfolios— 
consisting of fixed-rate mortgages, 
adjustable-rate mortgages, commercial 
loans, common stocks, and real estate— 
would have performed under the actual 
market cond^on* existing over the 
period 1978 to mid-1984. (See Deriving a 
Thrift Institution 's Efficient Frontiers in 
Constrained and Unconstrained 
Environments, G. Stacy Sirmans. Office 
of Policy and Economic Research. 1984). 
The study concluded that, in general, 
while savings Institutions could have 
increased their average expected return 
by increasing direct investments, this 
would also have entailed a major 
increase in the level of total portfolio 
risk for a broad range of portfolios.* 


> The study feund that fixed^te niortg«^gee 
behaved quite poorly dutiiig the same period, but 
also conScmed that weD etnictured adjuftable-rate 
mortgagee would hare performed very well. The 
relevant comparison, of course, is at the margin: 
e.g.. would it be dekier for an asaociatioo to invest 
its funds in direct investments, adjustable-rale 
mortgages, or other loans. The studies confirm the 
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While these conclusions must be 
examined with the restraint appropriate 
to any conclusion drawn from a 
hypothetical economic study, they 
clearly suggest that a required reserve 
for direct investment is a reasonable 
protection against additional risk. 

In order to address the effect that 
different forms of investment may have 
on the total risk of an institution's 
portfolio, a Board survey examined the 
correlation coefficients between various 
equity and debt investments. The results 
generally show that the correlations 
betw^een different forms of equity and 
different forms of debt are either 
positive or only moderately negative. 

A further Board study (see An 
Analysis of Service Corporation 
Investment and Direct Real Estate 
Investment by FSlIC-Insured Savings 
Institutions, Joseph A. McKenzie, Office 
of Policy and Economic Research. 1984), 
based on June 30.1984, data indicates 
that institutions with significant service 
corporation and/or direct real estate 
investment are growing far more 
rapidly, have asset portfolios with 
significantly more potential credit risk, 
have liability structures that are 
potentially less stable, and originate 
significantly lower proportions of 
permanent 1- to 4-family home 
mortgages than the average savings 
institution. 

Forty-seven of the 2,953 institutions 
(all having assets of $10,000,000 or more 
as of June 30.1983) in this study had 
combined direct investment of 10 
percent or more of assets. Those 47 
institutions had an average 181 percent 
asset growth for the year ending June 30. 
1984, compared with a 21 percent growth 
rate for institutions with combined 
direct investment of less than 10 
percent. Because it is in general very 
difficult to evaluate adequately 
investments that grow at such high 
annual rates, this dramatic disparity in 
growth rates between savings 
institutions with direct investment 
above and below 10 percent indicates 
that those heavily involved in direct 
investment, at least on average, are 
hardly risk-minimizers. Compared with 
the group with combined investment of 
less than 10 percent of assets, the 47 
institutions also had. on average, 
significantly higher ratios to assets of 
acquisition, development, and 
construction loans, traditional 
construction loans, and nonresidential 
mortgages. The Board's supervisory 
experience is that these asset categories 
traditionally have a significantly higher 


rationality of the thrift industry making over 70 
percent of new mortgages in the form of adjustable- . 
rate mortgages. 


demonstrated credit risk than 
residential mortgage lending. 

Institutions with a combined direct 
investment of 10 percent or more of 
assets also exhibit significantly greater 
reliance on jumbo certificates than the 
group with combined direct investment 
of less than 10 percent. As recent events 
have shown, deposits of more than 
$100,000 can prove extremely unstable 
when a financial institution confronts 
problems that are publicly recognized. 

The Board's supervisory experience 
confirms these theoretical and empirical 
demonstrations of the relatively riskier 
nature of direct investment. Severe 
losses have occurred, or will occur, in 
many institutions that have invested 
most heavily in direct investments 
(including investments that are, in 
economic reality, direct investments 
even though recorded as purported 
loans). Moreover, available data may 
seriously understate losses that have 
already occurred as a result of direct 
investments. Losses resulting from poor 
asset quality do not automatically 
appear on institutions' books. A loss 
may not be realized until the examiner 
has ordered a reappraisal of the asset. 
Examiners may have difficulty in 
identifying problem assets, particularly 
if they are investments such as ADC 
loans, which may take the form of loans 
but in economic reality are direct 
investments that would, under the 
proposed regulation, require a 10 
percent reserve. These "loans" will 
appear current on an association's 
books only because the institution has 
funded reserves for the payment of 
interest. Often, the "loan" amount also 
funded high loan fees, further boosting 
the institution's balance sheet. These 
factors, however, distinguish direct 
investments from scheduled items that 
can be more readily identified as 
potential losses due to the actual 
performance of the loans. 

A 1982 Board study (that evaluated 
the asset investment powers of Texas 
thrifts in connection with the Board's 
request that Congress broaden the 
powers of federally chartered thrifts) 
found that the state chartered thrifts had 
substantially higher average net returns 
on investments made through their 
broadened asset powers than they did 
on their conventional mortgage 
portfolios. These broadened asset 
powers included commercial and 
personal loans and direct investments. 
The study also found that the pre-tax 
return on assets for Texas state- 
chartered stock institutions was 
significantly higher than for federally 
chartered mutual institutions (see The 
Contribution of New Asset Powers to 


S&L Earnings: A Comparison of Federal 
and State-Chartered Associations in 
Texas, Research Working Paper No. 110, 
Office of Policy and Economic Research. 
July 1982). 

There have been suggestions that this 
1982 study demonstrated that direct 
investments were no riskier than other 
investments. In fact, that study did not 
examine direct investments, but rather 
included the entire package of new 
equity and debt investment powers 
granted by Texas. Moreover, the study 
did not examine the risk posed by direct 
real estate investments. The study 
confirmed only what is widely known 
and accepted—that the package of new 
asset powers can yield higher average 
returns than traditional investments— 
but did not deal with the issue of the 
riskiness of these investments, and the 
possible consequences of that riskiness 
for both institutions themselves and the 
FSUC. During 1981. the time period over 
which the study's data are derived, the 
average ratio of direct investment to 
assets in Texas chartered thrifts was 
0.56 percent and the maximum was 7.97 
percent. Given the context in which the 
study was conducted—a period in which 
direct investment accounted for 
relatively miniscule percentages of most 
institution assets—it is not surprising 
that the study did not evaluate this risk. 

While the study did note that direct 
real estate investment had a higher 
return than the historical mortgage 
portfolio, it also noted that the 
appropriate comparison would have 
been between the returns on direct real 
estate investment and returns 
associated with new mortgage lending. 

A comparison was not made in the 
study itself. Using this more appropriate 
comparison, the yield advantage of 
direct real estate would have proven far 
smaller. The authors of this study 
understood this limitation, and 
acknowledged it by pointing out that 
"because mortgages have longer 
maturities than other assets, during a 
period of rising interest rates, the 
average mortgage yield is likely to be 
further below market rates that the 
average yield * * * and yields on new 
conventional mortgages would probably 
be closer to the yield on alternative 
assets." 

An argument has been made that 
direct investments in real estate and 
equity securities are short-term assets 
and therefore provide a good "match" 
with liabilities of thrift institutions. The 
entire notion of assets/liability matching 
rests on the principle that a "good 
match" results when the fluctuations in 
the rate paid on a liability closely follow 
the fluctuations in the return on the 
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asset that the liability is funding. 
Adjustable-rate mortgages provide an 
excellent match for thrift institution 
deposits since both rates paid and rates 
received tend to follow closely in 
tandem Conversely, as the Board's 
studies cited above have shown, there is 
no reason to expect a close correlation 
between the cost of institution deposits 
and the returns received from any 
particular form of direct investment. The 
large distribution of service corporation 
rates of return demonstrates 
conclusively that funding direct 
investments through savings deposits 
results in an extremely poor asset/ 
liability match. If anything, a need for 
close asset/liability matching by thrift 
institutions argues strongly in favor of 
requiring additional net worth for 
institutions engaging in greater direct 
investments. 

Given the risk of these investments, a 
direct investment component of the 
contingency factor similar to those for 
recourse liabilities and scheduled items 
is appropriate. The traditional 
activities of insured institutions have 
consisted primarily of secured lending 
(such as home mortgage loans), in which 
the security property is appraised and 
the amount of the loan is limited in 
accordance with the value of the 
property, thus providing a cushion in the 
event of losses from default. 

Contingency “reserv'es,** however, have 
been required for scheduled items and 
recourse liabilities because they provide 
an additional offset for potential losses. 

It is thus appropriate to provide an 
additional cushion for these riskier 
direct investment activities that often 
are not secured and that do not provide 
institutions with a cushion similar to 
that provided by traditional 
investments. 

The substantially greater risk of loss 
posed by direct investment supports a 
greater net-worth requirement. For 
scheduled items, however, there is 
specific information that a particular 
asset is performing badly and may 
default. No such specific information is 
available at the outset in making a 
direct investment. Thus, while some 
reserve is appropriate, the Board 
believes that the percentage should be 
less than the percentage required for 
scheduled items. Therefore, the revised 
proposal would require the "contingency 
factor" to include an amount equal to 10 
percent of direct investments. The Board 
requests comments on the 
appropriateness of this level of reserves. 

The direct-investment contingency 
factor references defmitions of three 
components of direct investment 
contained in the proposed regulation on 


direct investments. The Board intends to 
clarify those definitions for purposes of 
the revised net-worth proposal. 

Proposed §563.9-8(0(2) (49 FR 20719) 
defines an "investment in real estate" to 
mean the direct or indirect ownership of • 
an equity interest in real property (other 
than office buildings and foreclosures) 
as determined in accordance with 
generally accepted accounting principles 
("GAAP"). The Board has since 
proposed standards reflecting GAAP for 
classifying real estate investment and 
for reporting them in financial 
statements. See 49 FR 43557 (October 30, 
1984). If these standards are not adopted 
in final form, it is the Board’s intention 
that for the purposes of the net-worth 
proposal, each institution should 
determine whether particular real estate 
investment constitutes an equity interest 
.in real estate in accordance with GAAP. 
The Board notes that the Accounting 
Standards Executive Committee of the 
American Institute of Certified Public 
Accountants has published a notice to 
practitioners that sets forth certain 
characteristics for an auditor to consider 
in evaluating the institution's 
determination. See Journal of 
Accountancy 51 (November 1983). 

The Board wishes to clarify that 
investments of institutions in finance 
subsidiaries pursuant to § 545.82 of the 
Board's Federal Regulations are not 
intended to constitute "direct 
investment" for purposes of proposed 
§ 563.9-8, and thus would not constitute 
direct investments for purposes of the 
revised net-worth proposal. The Board 
declared the inapplicability of tHe direct 
investment threshholds to investments 
made by institutions in finance 
subsidiaries in the preamble to its final 
rule regarding finance subsidiaries of 
federal associations. Board Resolution 
No. 84-369, 49 FR 29357 (July 19.1984). 

Proposed § 563.9-8(g)(l) (49 FR 20719) 
defines "equity security" broadly to 
include, among other things, any interest 
or instrument commonly Imown as an 
equity security or a certificate of interest 
or participation in any profit-sharing 
agreement, as well as any warrant or 
right to subscribe for or purchase any 
such security, and any debt security 
convertible into any such security. 
Enumerated securities, including equity 
securities issued by a service 
corporation, were excluded from the 
definition. The Board believes that 
equity securities issued by an 
institution's own finance subsidiaries, as 
defined in 49 FR 29357 (July 19.1984), 
should be excluded from the definition 
for purposes of the reproposed net- 
worth rule. The Board is not persuaded, 
however, that further narrowing the 


definition would be productive of the 
ends sought by the reproposed net- 
worth regulation. Specifically, concerns 
regarding the safety and soundness of 
insured institutions would not be 
alleviated by excluding from the 
definition of "equity security" 
investments in limited partnerships or 
joint ventures, equity securities acquired 
in "foreclosure" situations, investments 
in closed-end investment companies, or 
Sallie Mae securities. Convertible 
securities would be deemed to be 
"equity securities" if accounted for as 
such under GAAP. 

In order to avoid "double reserves" on 
investments in service corporations 
when an institution is consolidated with 
its service corporation, the revised 
proposal would permit an institution to 
exclude the amount of its investment in 
the service corporation from the total 
amount of direct investments in 
calculating the contingency factor. 
However, once consolidated, any direct 
investment made by the service 
corporation would be included in the 
total amount of direct investments made 
by its parent institution. 

Approval for growth in excess of 25 
percent Finally, to address more 
effectively the Board's concern with 
excessive growth by insured 
institutions, discussed above, the Board 
is proposing to require institutions to 
obtain prior written approval from the 
appropriate Principal Supervisory Agent 
before growing at an annualized rate in 
excess of 25 percent per quarter. As 
stated previously, the Board's research 
demonstrafes that institutions that have 
increased their liabilities by an annual 
rate of more than 19 percent have 
significantly riskier asset portfolios and 
less stable funding sources than 
institutions growing at a lesser rate. For 
the reasons set forth in the above 
discussion of the exception for small 
institutions, the Board believes that it is 
appropriate to exempt institutions 
whose assets are $100,000,000 or less 
from the prior-approval requirement. 

Institutions to which the prior- 
approval requirement would apply 
would submit information necessary for 
the Principal Supervisory Agent to 
determine the institution’s ability to 
manage the resulting increase in 
activities, to determine the stability of 
the funding sources and the risks of 
potential runs, and the interest-rate and 
credit risks posed by the planned uses of 
the funds. This would also ensure that 
the management of an institution 
carefully considers the potential impact 
of various marketing practices such as 
(1) paying a fee to a third party for 
marketing, underwriting or soliciting 
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liabilities; (2) utilizing a listing service to 
make its rates known in any market for 
liabilities; (3) engaging in marketing 
practices including off-site media 
advertising and direct or indirect 
solicitation by employees of the 
institution by mail, telephone, or other 
means; or (4) utilizing the services of. or 
marketing deposits through, a deposit 
broker. 

Sunset provision. The Board intends 
to examine the issues presented by the 
implementation of this proposal, if 
adopted as a Hnal rule. The Board is 
therefore proposing that the revision, if 
adopted as a final rule, would expire on 
lanuary 1,1987, unless further action is 
taken by the Board prior to that date. 

Studies and data cited in the preamble 
are available for public inspection along 
with comments received on the 
proposal. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L 96-354, 94 Stat. 
1164 (1980). the Board is providing the 
following regulatory flexibility analysis. 

1. Reasons, objectives and legal basis 
underlying the proposed rule. Tbese 
elements are incorporated above in the 
supplementary information regarding 
the proposal. 

2. Small entities to which the 
proposed rule would apply. The 
proposed rule would apply to 
institutions whose accounts are insured 
by the FSLIC. except that institutions 
whose assets do not exceed $100,000,000 
and which increased liabilities by 15 
percent or less would not be required to 
eliminate the use of five-year averaging. 
Also, the prior-approval requirement for 
institutions to increase liabilities in 
excess of 25 percent would not apply to 
institutions having $100,000,000 or less in 
assets. 

3. Impact of the proposed rule on 
small institutions. The proposed rule 
would limit the leveraging ability of 
rapidly growing small institutions by 
imposing a variable, marginal net-worth 
requirement on any quarterly increase in 
liabilities and by gradually eliminating 
five-year averaging and twenty-year 
phase-in in the calculation of minimum 
net-worth requirements. An exception, 
however, would permit those small 
institutions that increase their liabilities 
by 15 percent or less to continue to use 
five-year averaging. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that duplicate, overlap, or conflict with 
this proposal. 

5. Alternatives to the proposed rules. 
There are no alternatives to the 
elimination of techniques that 
understate the capital adequacy of small 


institutions that would be less 
burdensome than the proposal in 
addressing the concerns expressed in 
the supplementary information set forth 
above. 

The Board has determined to provide 
less than a 60-day conunent period (with 
comments due by December 31.1984) 
because (1) this is a reproposal in which 
a number of issues were addressed, and 
comments received, in the February 
proposal, and (2) the need to avoid 
undue disruption of institutions' 
financial planning for fiscal year 1985. 
Further, the Board advises that, should 
the amendments be adopted in 
substantially the form proposed herein, 
it is the Board's intention that they take 
effect for the calendar quarter beginning 
January 1.1985. 

Lists of Subjects 

12 CFR Parts 561 and 563 

Insurance of accounts; Savings and 
loan associations. 

12 CFR Part 570 
Savings and loan associations. 

12 CFR Part 571 

Accounting. Bank deposit insurance. 
Savings and loan associations. 

12 CFR Part 584 ' 

Holding companies, Savings and loan 
associations. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
Parts 581 and 563, Subchapter D, 

Chapter V of title 12. Code of Federal 
Regulations, as set forth below. 

SUBCHAPTHR D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 561—DEFINITIONS 

§561.13 (Amended] 

1. Amend § 561.13(a) by removing the 
phrase “statutory-reserve or"; and 
amend § 561.13(c) by changing 

“§ 563.13(c)'* to read “§ 563.13(d)". (If 
§ 561.13 is amended as proposed by 
Board Resolution No. 84-680. then 
§ 561.13(c) will become § 561.13(d) and 
will be amended accordingly.] 

PART 563—OPERATIONS 

§ 563.7-4 [Amended] 

2. Amend § 563.7-4{l)(2)(iv) and (v) by 
removing the phrase “statutory-reserve 
requirement or". 

§ 563.8-1 [Amended] 

3. Amend § 563.8-l(d)(l)(iv) by 
removing the phrase “or Federal 
insurance reserve". 

4. Amend § 563.13 by revising 
paragraph (a); by redesignating 


paragraph (b)(4] as paragraph (b)(5); by 
revising paragraphs (b)(1). (2) and (3). 
and adding new paragraph (b)(4); by 
removing paragraph (f); by redesignating 
paragraphs (c). (d). and (e) as 
paragraphs (d), (e) and (f), respectively; 
by adding new paragraph (c): by 
removing the phrase “reserve 
requirements of paragraphs (a) and (b)" 
in the first sentence of new paragraph 
(d)(1) and substituting the phrase 
"requirement of paragraph {b)“; by 
removing the phrase ^"statutory reserve 
oi^* in the heading of new paragraph (e); 
by removing the phrase “the statutory 
reserve requirement set forth in 
paragraph (a) of this section or" in the 
first sentence of new paragraph (e), by 
removing the phrase "paragraph (b)(2) of 
this section or the statutory reserve 
requirement set out in paragraph (a)(2) 
of this section" from the first sentence of 
new paragraph (f) and substituting the 
phrase “paragraph (b) of this section"; 
by revising paragraph (g); and by adding 
new paragraphs (h) and (i); as follows: 

§ 563.13 Regulatory net-wortli requirement. 

(a) Scope. (1) This section sets forth 
the requirements for the maintenance of 
regulatory net worth by all insured 
institutions. Compliance with the 
requirements of this section shall be 
considered to be compliance with the 
reserve requirements of section 403(b) of 
the National Housing Act (12 U.S.C. 
1726(b)). 

(2) Items previously credited to the 
predecessor Federal Insurance Reserve 
Account shall be designated “restricted 
retained earnings" in the list of items 
comprising the net-worth account, and 
shall be used only for absorption of 
losses, items earmarked or otherwise 
designated but not credited to that 
Account may be designated as restricted 
retained earnings. 

(b) Minimum required amount —(1) 
General rule. Except as provided in 
paragraphs (b)(2) and (3) of this section, 
the minimum net-worth requirement for 
any calendar quarter shall be the sum of 
the following: 

(1) The base factor 

(ii) Mso of the amortization factor as 
defined in paragraph (h)(5)(i) of this 
section: 

(iii) The growth factor: and 

(iv) The contingency factor, 

(2) Exception for de novo institutions. 
(i) De novo institutions shall have a 
minimum net worth equal to the sum of 
the contingency factor plus seven 
percent of all liabilities of the institution, 
which shall decline by 1(X) basis points 
for each year following the beginning of 
the first full fiscal year until equal to five 
percent: thereafter, upon the approval of 
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the Principal Supervisory Agent 
pursuant to paragraph (b](2)(iii] of this 
section, the minimum net worth shall be 
•equal to the amount specified by 
paragraph (b)(1) of this section. 

(ii) De novo institutions which elect to 
have their applications for insurance of 
accounts processed in accordance with 
the policy set forth in § 571.6(a)(2) of this 
subchapter but which do not 
additionally qualify under § 571.6(a)(3). 
shall have, for the period between the 
commencement of operations and the 
beginning of the first full fiscal year and 
for three years following the beginning 
of the first full fiscal year, a minimum 
net worth equal to the sum of the 
contingency factor plus seven percent of 
all liabilities; thereafter, upon the 
approval of the Principal Supervisory 
Agent pursuant to paragraph (b)(2)(iii) of 
this section, the minimum net worth 
shall equal the amount specified by 
paragraph (b)(1) of this section. 

(hi) The Principal Supervisory Agent 
of the institution’s Federal Home Loan 
Bank district has delegated authority to 
approve a change in the minimum net- 
worth requirement for a de novo 
institution from the amount specified by 
paragraph (b)(2) of this section to the 
amount specified by paragraph (b)(1) of 
this section: Provided that the Agent 
does not take supervisory objection to 
the probable effect of such reduction on 
the institution's safe and sound 
operating condition. If approval is 
withheld, the institution may seek 
review and final decision by the 
Corporation. 

(3) Exception for institutions with not 
more than $100,000,000 in assets. Except 
as provided in paragraph (b)(2) of this 
section, any institution whose total 
assets at the end of a calendar quarter 
do not exceed $100,000,000 and which 
did not increase its total liabilities 
measured from the corresponding 
quarter of the preceding year (or. during 
calendar year 1985, from January 1. 

1885) at an annual rate in excess of 15 
percent. 

(i) Shall have a minimum net-worth- 
requirement that shall be the sum of the 
following: 

(o) Three percent of the average 
amount of liabilities at the end of that 
calendar quarter and on the 
corresponding quarter(s) of one or more 
of the four immediately preceding years 
(provided all such years are 
consecutive); 

[b] V 20 of the amortization factor as 
defined in paragraph (h)(5)(ii) of this 
section; and 

(c) The contingency facton 

(ii) Shall calculate any merger, 
consolidation, or purchase of assets and 
assumption of liabilities by using 


pooling-of-interests accounting without 
regard to the actual method of 
accounting used; and 

(iii) Shall not include any increase in 
liabilities resulting from a merger, 
consolidation, or purchase of assets and 
assumption of liabilities in determining 
whether the institution increased its 
liabilities at an annual rate in excess of 
15 percent. 

(4) Maintenance requirement. 
Institutions shall maintain until the end 
of the next calendar quarter net worth at 
least equal to the dollar amount required 
at the last calendar quarter. 

* • • • • 

(c) Calculation period. The minimum 
net-worth requirement shall be 
calculated as of the end of each 
calendar quarter and shall be met as of 
such date. 

* • • * • 

(g) Charging of losses to reserves. 
Losses charged to reserves shall exhaust 
all net-worth accounts before 
constituting a charge against mutual 
capital certificates. 

(h) Definitions. For purposes of this 
section: 

(1) ‘Total liabilities" means the total 
assets net of loans in process, specific 
reserves and deferred credits other than 
deferred taxes, minus net worth as 
defined in § 561.13 of this subchapter. 

(2) '‘Base factor" means: 

(i) The minimum required net worth 
for the preceding calendar quarter 
(except that for the calendar quarter 
ending March 31,1985, the minimum 
required net worth for the beginning of 
the most recent fiscal year), exclusive of 
the contingency factor and before 
reduction for qualifying balances: or 

(ii) For any institution involved during 
a calendar quarter in a merger, 
consolidation, or purchase of assets and 
assumption of liabilities, the minimum 
net-worth requirement (net of the 
contingency factor and before 
deductions for qualifying balances) at 
the end of the preceding calendar 
quarter, calculated as if the merger, 
consolidation, or purchase of assets and 
assumption of liabilities had occured at 
that date using pooling-of-interests 
accounting without regard to the actual 
method of accounting used. 

(3) "Growth factor" means: 

(i) During a calendar quarter when the 
institution's total liabilities have 
increased— 

(o) Three percent of the increase in 
total liabilities during the calendar 
quarter for institutions whose growth in 
total liabilities measured from the 
corresponding quarter of the preceding 
year (or, during calendar year 1985. from 


January 1.1985) is at an annual rate of 
15 percent or less; 

(Z)) Four percent of the increase in 
total liabilities during the calendar 
quarter for institutions whose growth in 
total liabilities measured from the 
corresponding quarter of the preceding 
year (or. during calendar year 1985. from 
January 1.1985) is at an annual rate 
greater than 15 percent but not more 
than 25 percent; or 

(c) Five percent of the increase in total 
liabilities during the calendar quarter for 
institutions whose growth in total 
liabilities measured from the 
corresponding quarter of the preceding 
year (or. during calendar year 1985, from 
January 1.1985) is at an annual rate in 
excess of 25 percent. 

(ii) During a calendar quarter when 
the institution's total liabilities have 
declined—a negative amount 
determined by multiplying the decrease 
in total liabilities during that quarter by 
a fraction of which the numerator is the 
"base factor" as of the end of the 
preceding quarter and the denominator 
is the "total liabilities" as of the end of 
the preceding quarter. 

(iii) Increases in liabilities resulting 
from a merger, consolidation, or 
purchase of assets and assumption of 
liabilities, shall not be included as an 
increase in liabilities for purposes of 
determining the growth factor during 
that quarter. 

(4) The "contingency factor" is the 
sum of: 

(i) Two percent of all loans sold with 
recourse as that term is defined in 

§ 561.8 of this subchapten 

(ii) Ten percent of investments 
specified in § 563.9-8(a) of this 
subchapter made after December 1. 

1984, except that investments in service 
corporations may be excluded if an 
institution elects to calculate its net- 
worth requirement on a consolidated 
basis including that service corporation: 
Provided, that any investments specified 
in § 563.9-8(a) made by the service 
corporation shall be included in the total 
of such investments of the parent 
institution; and 

(iii) 20 percent of the institution's 
scheduled items. 

(5) (i) "Amortization factor" means the 
amount by which three percent of total 
liabilities as of December 31.1984, 
exceeds 

(a) Three percent of the average 
amount on that date and on the 
corresponding date(8) of one or more of 
the four immediately preceding fiscal 
years (provided all such dates are 
consecutive); or 

(6) For all insured institutions (other 
than de novo institutions) that have not 
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reached the twentieth anniversary of 
accounts, the amount specified in 
paragraph (h)(5](i)(o) of this section 
multiplied by a fraction of which the 
numerator is the number of consecutive 
years of insurance of accounts and the 
denominator is twenty. 

(ii) For any institution whose total 
assets at the end of a calendar quarter 
do not exceed $100,000,000 and which 
did not increase its total liabilities as 
measured from the corresponding 
quarter of the preceding year at an 
annual rate in excess of 15 percent, the 
‘'amortization factor” means the amount 
by which— 

(o) The amount equal to 3 percent of 
the average of total liabilities as of 
December 31,1984, and on the 
corresponding date(s) of one or more of 
the four immediately preceding fiscal 
years (provided all such dates are 
consecutive) exceeds. 

(b) The amount specified in paragraph 
(h)(5)(ii](o) multiplied by a fraction of 
which the numerator is the number of 
consecutive years of insurance of 
accounts and the denominator is twenty. 

(6) “De novo institution” means any 
savings nnH loan association, 
homesteaa association, cooperative 
bank or savings bank which has filed 
with the appropriate Federal Home Loan 
bank an application for insurance of 
accounts, or an application to organize a 
Federal association, which was not 
approved prior to November 3.1983, and 
the business of which has not been 
conducted previously under any charter. 

(i) Expiration date. This section shall 
expire on January 1,1987. 

5. Add a new § 563.13-1, as follows: 

§563.13-1 UablHty growth. 

(a) No insured institution having total 
assets in excess of $100,000,000 shall 
increase its total liabilities within any 
three-month period at an annual rate 
greater than 25 percent without prior 
approval of the institution's Principal 
Supervisory Agent. 

(b) To obtain the prior written 
approval of the Principal Supervisory 
Agent, an institution shall submit a 
written growth plan. A groth plan shall 
cover a period of time not to exceed one 
year, and shall include the following 
information: 

(1) The institution's net worth as of 
the end of the preceding calendar 
quarter; 

(2) The amount of liabilities the 
institution expects to obtain; 

(3) A listing of the proposed sources 
from whom, and methods by which, the 
liabilities will be obtained; 

(4) The costs, rates, and maturities of 
liabilities sought to be obtained; and 


(5) The planned uses of any liabilities 
obtained. 

(c) No institution shall alter a written 
growth plan upon which approval has 
been granted or materially diverge from 
such a plan without the prior approval 
of its Principal Supervisory Agent. 

(d) A deposit growth plan filed in 
accordance with paragraph (b) of this 
section shall be deemed to be approved 
by the Corporation 30 calendar days 
after the Principal Supervisory Agent 
sends written notice to the institution 
that the plan is complete, unless the 
Principal Supervisory Agent takes 
objection to the plan. In determining 
whether to take objection to a 
completed growth plan, the Principal 
Supervisory Agent shall consider the 
following factors: 

(1) The impact of the plan upon the 
institution’s net worth; 

(2) The risk of the corresponding 
investments, the likelihood of obtaining 
the projected return, and the ability of 
the institution to underwrite the 
incremental volume of investments; 

(3) The relative maturities of the 
liabilities and corresponding 
investments; 

(4) The extent to which the liabilities 
are derived from or through a single 
source; 

(5) Whether the interest to be paid on 
the liabilities corresponds with 
generally prevailing rates for similar 
liabilities; 

(6) The financial strength of the 
institution, including the level of its net 
worth which shall not be less than 3 
percent of total liabilities; 

(7) The stability of the institution’s 
earnings over the six preceding calendar 
quarters; and 

(8) The extent to which the 
institution’s policies are consistent with 
economical home financing. 

(e) Expiration date. This section shall 
expire on January 1,1987. 

6. Revise § 563.14 as follows: 

§ 563.14 Payment of dfvidende 

No insured institution which has 
recognized losses of any kind 
chargeable to its net-worth account may 
pay dividends to insured members or 
other account holders, unless (a) its net- 
worth account, after deduction of such 
losses, is at least equal to the amount 
required under § 563.13(b) of this part or 
(b) prior written approval is obtained 
from the Corporation. The Corporation 
hereby approves for any insured 
institution which, prior to the charging 
of such losses, has met the requirement 
of § 563.13(b), the declaration of 
dividends to insured members or other 
account holders, if the insured 


institution applies not less than 25 
percent of its net income (as defined in 
§ 563C.12 of this subchapter) for the 
ejected distribution period to the 
restoration of its reserve capacity. 

PART 570—BOARD RULINGS 
§570.5 [Removed] 

7. Remove § 570.5. 

PART 571—STATEMENTS OF POUCY 

§571.6 [Amended] 

a Amend § 571.6(a)(2) removing the 
phrase ''§ 563.13(a)(2)(ii)(h) and 
(b)(2)(iii)(h)” and by substituting the 
phrase ''§ 563.13(b)(2)(ii)**. 

SUBCHAPTER F-REGULATtONS FOR 
SAVINGS AND LOAN HOLDING 
COMPANIES 

PART 584—REGULATED ACTIVITIES 
§584.4 [Amended] 

9. Amend § 584.4(g)(l)(iv) by removing 
the phrase "statutory reserve and”. 

(Secs. 401, 402, 403, 405, 46 Stat. 1225,1256. 
1257, as amended; 12 U.S.C. 1724.1725.1726 
1728, Reorg. Plan No. 3 of 1947,12 FR 4981.3 
CFR, 1943-46 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

].). Finn. 

Secretary. 

|FR Doc 84>9183S Pfltd 8:45 am) 

BiUJNQ COOC 672(M)1-II 


12 CFR Part 571 
[No. 84-679] 

Mortgage*6acked Securities 

November 30,1984. 

AGENCY: Federal Home Loan Bank 
Board. 

action: Proposed statement of policy. 

SUMMARY: The Federal Home Loan Bank 
Board ("Board"), as the operating head 
of the Federal Savings and Loan 
Insurance Corporation ("Corporation”), 
is proposing to issue a statement of 
policy concerning the accounting for 
reverse repurchase agreements, dollar 
reverse repurchase agreements, dollar 
reverse repurchase agreements which 
are rolled forward, and the rollover of 
forward commitments to acquire 
mortgage-backed securities for all 
financial statements submitted to the 
Board or to the Corporation. The 
intention of the Board in the proposed 
statement of policy is to eliminate 
confusion and inconsistent accounting 
treatment in this area. 
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OATES: Comments are due by December 
31 ,1984. Proposed effective date: 
December 31.1984. 

address: Send comments to Director. 
Information Services Section. Office of 
the Secretariat. Federal Home Loan 
Bank Board. 1700 G Street, NW.. 
Washington. D.C. 20552. Comments will 
be available for public inspection at this 
address. 

for FUfTTHER INFORMATION CONTACT: 

Douglas). McEachem. Professional 
Accounting Fellow. Office of 
Examinations and Supervision (202-377- 
6392). or James H. Underwood. 

Corporate and Securities Division. 

Office of the General Counsel (202-377- 
6649). at the above address. 
SUPPLEMENTARY INFORMATION: 
Institutions whose accounts are insured 
by the Corporation ('Insured ^ 
Institutions'') have become increasingly 
active in transactions involving the sale 
and repurchase of mortgage-backed 
securities. Since the accounting 
standard-setting bodies have not 
addressed some of the aspects of these 
transactions, there currently exists 
considerable confusion and controversy 
regarding the distinction between the 
accounting for reverse repurchase 
agreements, dollar reverse repurchase 
agreementa, dollar reverse repurchase 
agreements which are subsequently 
rolled or extended, and the rollover of 
forward commitments to purchase 
mortgage-backed securities. As a result, 
inconsistent accounting treatment is 
being applied to similar transactions, 
whi^ is of concern to the Board. The 
Board has therefore decided to address 
this issue, taking into consideration the 
desirability of consistent accounting 
treatment as well as the need to retain a 
potentially economically sound financial 
tool for the thrift industry. 

The Board* staff held numerous 
meetings with representatives of the 
accounting profession, investment 
banking firms and other informed 
persons during the development of the 
proposed statement of policy. The 
purpose of these meetings was twofold: 
(1) To develop criteria that could be 
used to assess whether dollar reverse 
repurchase agreement transactions 
involved securities that were 
substantially the same: and (2) to 
discuss objective criteria that could be 
used to assess speculative rather than 
investment intent. 

The criteria preliminarily decided 
upon to assess whether the security sold 
in a dollar reverse repurchase 
agreement and the one that is 
reacquired are substantially identical 
generally emanate from either the 
proposed statement of position prepared 


by the AICPA Committee on Savings 
and Loan Associations entitled 
Accounting for Dollar Repurchase— 
Dollar Reverse Repurchase Agreements 
by Sellers-Borrowers dated April 14. 

1982, or the Board's OES staff 
memoranda R-48 (**Securities 
Transactions") and R-^9 ("Reciprocal 
Sales of Mortgage Loans"). 

The Board believes that the criteria 
used in this proposed policy statement 
reflect the marketplace assessment of 
the similarity of mortgage-backed 
securities and criteria generally used as 
a result of the publication of the 
AlCPA's proposed statement of position. 
However, commenters are encouraged 
to point out any perceived 
inconsistencies with the marketplace 
realities in order to assist the Board in 
the establishment of the appropriate 
criteria. 

The assessment of whether an 
institution consummates a dollar reverse 
repurchase agreement transaction as an 
interest-rate speculation or as part of a 
financing transaction requires 
consideration of many complex factors. 
In discussing objective criteria to be 
used in the assessment of the intent of 
the management of an insured 
institution (as to whether a specific 
transaction was a speculative or a 
financing transaction), the Board has 
preliminarily concluded that the 
requirement for an initial holding period 
of a security prior to the execution of a 
dollar reverse repurchase agreement 
and a periodic holding requirement 
would serve to demonstrate 
management's intent to hold a particular 
security for investment purposes. The 
Board concluded that a 35-day bolding 
period would be a reasonable 
requirement that would not place an 
unnecessarily artificial requirement on 
an institution's operating flexibility. The 
Board solicits comments on this 
proposed requirement and specific 
examples that would support a different 
holding period. 

In arriving at this proposed policy, the 
Board has considered existing 
accounting literature, as noted above, 
that it believes to be relevant to the 
transactions at hand and existing 
practices of the thrift industry and the 
marketplace in general The accounting 
for these transactions is expected to be 
reviewed in the near future by 
authoritative accounting bodies. 
Generally accepted accounting 
principles ("GAAF') may be affected by 
those deliberations. The necessity of a 
Board policy statement in this area will 
be reassessed at such time. 

The mortgage-backed securities most 
commonly utilized for these transactions 
are Government National Mortgage 


Association (GNMA), Federal Home 
Loan Mortgage Corporation (FHLMC), 
and Federal National Mortgage 
Association (FNMA) securities. The 
reference to these securities is not. 
however, intended to restrict application 
to this proposed policy to those specific 
securities as it also would apply to other 
similar mortgage-backed security issues. 

The Board has determined that a short 
comment period is appropriate because 
prompt action is in the public interest. 
Many insured institutions use a fiscal 
year that ends on December 31, and thus 
are required to prepare financial 
statements for the year ending 
December 31. Expeditious consideration 
of this proposed statement of policy is 
necessary so that the standards, if 
adopted in final form, can be in place 
with a minimum of delay where relevant 
to the preparation of these year-end 
statements, and can be effective for 
transactions occurring in the fiscal year 
beginning January 1,1985. Therefore, the 
Board is further advising the public of its 
intention to use December 31,1984. as 
the date of effectiveness of the 
statement of policy^ if the statement of 
policy is adopted in final form 
substantially as proposed. An exception 
would, however, be made for open 
forward-commitment dollar rolls entered 
into before December 31,1984. that are 
not extended beyond their settlement 
dates, except in the case of settlement 
dates subsequent to March 31,1985; 
dollar rolls in the latter instances would 
be required to be marked to market after 
March 31.1985. The Board believes that 
a 90-day period would be adequate to 
enable institutions with such 
investments to restructure their 
positions, but requests comments on this 
issue. 

Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L. 96-354, 94 Stat. 
1164 (Sept. 19.1980). the Board is 
providing the following initial regulatory 
flexibility analysis: 

1. Reasons, objectives, and legal 
bases underlying the proposed rules. 
These elements have been discussed 
elsewhere in the supplementary 
information regarding the proposal. 

2. Small entities to which the 
proposed rule would apply- The rules 
would apply to all insured institutions. 

3. Impact of th^proposed rules on 
small institutions. To the extent that the 
rules would affect small institutions, this 
has been discussed elsewhere in the 
proposal. 

4. Overlapping or conflicting federal 
rules. There are no federal rules which 
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duplicate, overlap, or conflict with the 
proposed rules. 

5. Alternatives to the proposed rules. 
No other alternative would provide for 
consistency in accounting treatment of 
the covered activities. 

List of Subjects in 12 CFR Part 571 

Savings and loan associations. 

Subchapter 0—Federal Savings and Loan 
Insurance Corporation 

PART 571—STATEMENTS OF POLICY 

Accordingly, the Board hereby 
proposes to amend Part 571, Subchapter 
D, Chapter V, Title 12 of the Code of 
Federal Regulations, as set forth below. 

Add a new § 571.16 as follow: 

§ 571.16 Mortgage-backed-securltles 
transactions. 

(a) General, (t) The accounting 
treatment hereafter described for 
Reverse repurchase agreements, dollar 
reverse repurchase agreements, dollar 
reverse repurchase agreements—with 
rollovers or extensions, and rollovers or 
extensions of forward commitments to 
purchase mortgage-backed securities 
(“forward commitment dollar rolls*’), is 
to be used by: (i) All insured institutions 
in connection with all applications 
submitted to the Board or Corporation: 

(ii) all federally chartered and/or 
insured institutions and all savings and 
loan holding companies and their 
subsidiaries and affiliates, in connection 
with all reports submitted to the Board 
or Corporation; (iii) independent public 
accountants in determining whether 
mortgage-backed-securities transactions 
have been properly recorded and 
reported; and (iv) Board examiners 
when preparing reports for the Board. 

(2) The proper accounting treatment 
for mortgage-backed-securities 
transactions depends on whether the 
transactions are. in substance, sales and 
purchases of securities, financing 
transactions, or the rollover of forward 
commitments to purchase securities. 
When the security to be repurchased is 
not either identical or substantially 
identical to the security sold, the 
transaction is a sale and purchase and 
not a financing transaction. This 
differentiation is critical since a sale 
and purchase requires recognition of 
gain or loss upon initiation of the 
transaction: a financing does not. Mark- 
to-market accounting slf^ll be followed 
for the rollover of forward commitments 
to purchase mortgage-backed securities. 

(3) Repurchase agreements to maturity 
must be accounted for as sales and 
purchases and are not discussed in this 
statement of policy. 


(b) Reverse repurchase agreements 
and rollovers of these agreements. (1) A 
reverse repurchase agreement is an 
agreement (contract) to sell and 
repurchase (“sell/buy”) the identical 
mortgage-backed security within a 
specified time at a specified price. These 
transactions are equivalent to borrowing 
funds in an amount equal to the sales 
price of the related mortgage-backed 
security. For example, if an institution 
wishes to borrow funds with a 
mortgage-backed security is collateral, it 
may, in lieu of a direct borrowing, 
arrange to temporarily sell the security 
with an agreement to repurchase the 
identical security on a future date at a 
specified price. A difference in price 
represents interest cost for the use of the 
funds. During the term of this agreement, 
the institution continues to receive 
principal and interest payments on the 
security and the security may or may 
not be registered in the institution’s 
name. 

(2) In these transactions, mortgage- 
backed securities are “owned” and in 
the institution’s investment portfolio 
prior to the initial sell/buy. For purposes 
of this statement of policy, “owned” 
means mortgage-backed securities 
which are in portfolio and have been 
held by the institution for investment 
purposes. Mortgage-backed securities 
which have been formed by the pooling 
of mortgage loans held by the institution 
meet these criteria. 

(3) Reverse repurchase agreements 
involved identical securities, and the 
substance of the transaction is a 
borrowing. These agreements shall be 
accounted for as financing transactions 
with no current gain or loss recognition 
at the time of the sell/buy. When funds 
are borrowed under a reverse 
repurchase agreement, a liability shall 
be established for the amount of the 
proceeds. The Investment mortgage- 
backed security account shall not be 
relieved of the collateral mortgage- 
backed security. Interest cost on these 
agreements shall be reported as an 
expense and not shown net of interest 
income. 

(4) Rollovers and extensions of 
reverse repurchase agreements shall be 
accounted for based on the facts and 
circumstances at the time of the rollover 
or extentions. When the rollover 
involves the identical security, the 
transaction shall continue to be 
accounted for as a financing. 

(c) Dollar reverse repurchase 
agreements. (1) A dollar reverse 
repurchase agreement is an agreement 
(contract) to sell a mortgage-backed 
security from an investment portfolio 
and subsequently repurchase a 
mortgage-backed security which is of 


the same issuer but which is not the 
original mortgage-backed security 
within a specified time and at a 
specified price. Fixed-coupon and yield 
maintenance dollar agreements are the 
most common agreements. In a fixed- 
coupon agreement, the seller and 
purchaser agree that delivery will be 
made with a mortgage-backed security 
having the same stated coupon interest 
rate as the security sold. In a yield- 
maintenance agreement, the parties 
agree that delivery will be made with a 
security that will provide the seller a 
yield that is specified in the agreement. 
During the term of the agreement, the 
institution transfers the security to the 
lender and the security is no longer 
registered in the institution’s name. The 
institution receives no principal and 
interest payments on the security during 
the agreement’s term. The security to be 
repurchased is typically on a “to be 
assigned” basis, meaning the pools of 
mortgages to secure a reacquired 
security have been formed but not 
specifically identified. 

(2) For purposes of this statement of 
policy, under the fixed-coupon dollar 
reverse repurchase agreement, the 
mortgage-backed security to be sold 
must be initially owned by the 
institution and held in its investment 
portfolio for a minimum of 35 days prior 
to the initiation of the sell/buy contract. 
Securities which have been formed by 
the pooling of mortgage loans that have 
been held by the institution for 35 days 
meet this 35-day holding-period 
criterion. 

(3) Fixed-coupon dollar reverse 
repurchase agreements represent 
transactions involving substantially 
identical mortgage-backed securities 
and should be accounted for as 
collateralized borrowing arrangements 
(financings). 

(4) Mortgage-backed securities are 
considered substantially identical only 
when all of the following criteria are 
met: 

(i) The securities are collateralized by 
similar mortgages (e.g.. single-family 
residential mortgages for single-family 
residential mortgages): 

(ii) They are of the same type of fixed- 
rate instrument (e.g. GNMA for GNMA. 
FHLMC for niLMC. FNMA for FNMA]: 

(iii) The securities have the same 
original stated term to maturity (e.g.. 30 
years); 

(vi) The securities have Identical 
coupon interest rates: 

(v) The securities have approximately 
the same market yield: and 

(iv) The aggregate principal amounts 
of mortgage-backed securities given up 
and mortgage-backed securities 
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reacquired involved in the transaction 
are within 2'/* percent of one another. 

(5) The accounting for fixed-coupon 
dollar reverse repurchase agreements is 
the same as that used for reverse 
repurchase agreements. A liability shall 
be recorded for the amount of the 
proceeds. The difference between the 
sale and repurchase price shall be 
accounted for as interest cost that is 
amortized over the term of the 
agreement; it may not be netted against 
interest income or expense. 

Amortization of the original premium or 
accretion of the original discount and 
interest income on the original security 
shall continue to be recorded even if 
there is an exchange of Oxed-coupon 
mortgage-backed securities. 

(6) In conformance with paragraph 

(c)(4)(vi) of this section, the aggregate 
principal amounts of the mortgage- 
backed securities sold and reacquired 
must be within percent of one 
another to constitute ‘‘good delivery.** If 
the principal amount of the securities 
repurchased in a fixed-coupon dollar 
reverse repurchase transaction is 
greater than that of those originally sold, 
the difference shall be recorded in the 
investment account as though a separate 
acquisition of additional securities had 
occurred If the principal amount is less, 
the investment account must be relieved 
of the proportionate share of mortgage- 
backed securities that have been sold, 
and gains or losses adjusted for the pro 
rata share of unamortized premium (or 
discount). 

(7) To qualify as a financing for 
accountiiig purposes, the settlement 
term on the fixed-coupon dollar reverse* 
repurchase agreement shall not exceed 
twelve months from the initiation date 
(original “sell” dale). 

(8) A fixed-coupon agreement that 
contains a right-of-substitution clause or 
that provides an option to the lender to 
deliver mortgage-backed securities 
priced to result in a significantly 
different yield shall be accounted for in 
the same manner as a yield- 
maintenance agreement (i.c.. current 
recordation of gains and losses). 

(9) If the “substantially identical" 
criterion (set forth in paragraph (c)(4) of 
this section), the holding-period criterion 
(set forth in paragraph (c)(2) of this 
seclionk or the term-of-agreement 
criterion (set forth in paragraph [c)(7) of 
this section) have not ail been met the 
transaction shall be accounted for as a 
sale and purchase of mortgage-backed 
securities rather than as a financing. 
Thereafter, the position shall be marked 
to market at each reporting date until 
the securities are reacquired. 

(10) The accounting for fixed-coupon 
dollar reverse repurchase transactions 


entered into prior to December 31,1984, 
shall be accounted for as specified in 
Board OES staff memoranda as 
furnished from time to time. For 
example, a transaction entered into on 
November 30.1984, with a thirteen- 
month term would not be subject to the 
holding period criterion (35 days), the 
“substantially identical” criterion 
(except that the securities must have 
identical coupon rates), or the lenglh-of- 
time criterion for purposes of qualifying 
for financing accounting (through 
December 31.1985), because the 
transaction was initiated prior to 
December 31.1984. Transactions entered 
into on or after December 31,1984, shall 
be accounted for as provided in this 
statement of policy. 

(11) Yield-maintenance dollar reverse 
repurchase agreements do not represent 
transactions involving substantially 
identical mortgage-backed securities 
and, therefore, must be accounted for as 
sales and purchases, regardless of when 
initiated. 

(d) Dollar reverse repurchase 
agreements with rollovers or extensions. 

(1) A rollover or extension of a dollar 
reverse repurchase agreement occurs 
when an institution decides not to 
accept delivery of a fixed-coupon 
mortgage-backed security at the 
repu^ase date but rather decides to 
“roll it forward” by means of a sell/buy 
transaction in which the position is 
offset and extended for another 
specified period of time. Typically, to 
the extent the market value of the fixed- 
coupon security has increased or 
decreased in value due to interest-rate 
fluctuations from the original sale date 
to the roll date, the institution will pay 
or receive payment for such price 
fluctuations. The other characteristics of 
a dollar reverse repurchase agreement 
which are present in its initial term (e.g., 
no receipt of principal and interest 
payments, securities not registered in 
the institution’s name) also are present 
in the “roll” periods. 

(2) Once the roll period commences, 
the rolled fixed-coupon dollar reverse 
repurchase agreement shall continue to 
be accounted for as a financing, when 
the following conditions exist: 

(i) Within twelve months from the 
date of the initial sell/but transaction 
(as described in paragraph (c](l] of this 
section), the institution shall fund, 
accept delivery, close out its position, 
and place in its investment portfolio the 
fixed-coupon mortgage-backed 
securities. For future dollar reverse 
repurchase transactions using these 
reacquired securities, in order for these 
transactions to be accounted for as 
financings, the security shall remain in 
the institution's portfolio for at least a 


35-day time period. This mandatory 
delivery condition is intended to 
demonstrate the institution's ability to 
fund the purchase of the securities and 
intent to hold the securities for 
investment purposes. 

(ii) At all times during the rollover or 
extension period(s), the institution must 
be able to demonstrate its ability to fund 
the reacquisiUon of the fixed-coupon 
mortgage-backed securities and close 
out its position. 

(iii) The institution must be able to 
demonstrate the ability to fund its 
aggregate outstanding position of 
reverse repurchase agreements and 
dollar reverse repurchase agreements 
(i.e., the individual reverse repurchase 
agreements and dollar reverse 
repurchase agreements must be 
aggregated to determine if this criterion 
has been satisfied). 

(3) If the conditions of paragraphs 
(d)(2](i), (d)(2)(ii) and (d](2){iii) of this 
section are not met, the transaction must 
be accounted for as a sale and purchase 
of mortgage-backed securities rather 
than as a financing starting with the 
month the ability to fund has not been 
demonstrated or at the end of the 
twelve-month period, whichever comes 
first Thereafter, the position must be 
marked to market at each reporting date 
until the mortgage-backed securities are 
reacquired. 

(4) The rollover at maturity of a fixed- 
coupon dollar reverse repur^ase 
agreement into a yield-maintenance 
dollar reverse repurchase agreement 
results in a new contract The rollover 
into the new yield-maintenance 
agreement shall be accounted for as a 
sale and purchase of securities and the 
position marked to market at each 
reporting date thereafter until the 
mortgage-backed securities are 
reacquired. 

(5) This pobey applies as of December 
31.1984. for fixed-coupon dollar reverse 
repurchase agreements which have been 
rolled and for rolls which occur after 
that date in order for them to be 
accounted for as a financing. (For 
example, assume a transaction was 
initiated on August 1,1984, and had 
been rolled forward in 30-day rollover 
increments to January 1,1985. The 
institution, beginning on December 31. 
1984, would have to demonstrate its 
ability to fund the delivery of the 
substantially identical securities. 
Additionally, the institution would have 
to take delivery of the securities on or 
before December 31,1985.) 

(e) Rollover of forward commitment to 
purchase mortgage-backed securities 
(* forward commitment dollar rolls “/ (1) 
A forward-commitment dollar roll is 
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initiated when an institution enters into 
a forward commitment to purchase 
mortgage-backed securities on a '*to be 
announced’* basis (“TEA") at a specified 
price on a specified settlement date. On 
or before the settlement date, the 
institution decides to “roll” its position 
forward rather than accept delivery of 
the securities. The rollover is 
accomplished by the institution 
“offsetting” its position and extending 
the commitment to purchase a TEA at a 
specified later date. 

(2) Typically, these transactions are 
not initiated with mortgage-backed 
securities held in portfolio but rather 
with a forward commitment to purchase. 
No significant cash is exchanged at the 
initial settlement date. During the roll 
period, the securities are not registered 
in the institution's name and the 
institution does not receive principal 
and interest payments on the securities. 
In many cases the TEA securities have 
not been identified as the pools to 
secure them have not been formed but 
are to be created in the future. At each 
rollover date, the institutions pays or 
receives cash (similar to a margin call] 
from the broker for the change in market 
value of its position since the previous 
rollover settlement date. Interest costs 
due the broker may be nettled against 
the margin call. This “net margin call” is 
the amount of cash which is exchanged 
during the rolling of the forward 
commitments. 

(3) When these transactions are 
rolled, they are considered to be 
speculative in nature rather than the 
short-term financing of a mortgage- 
backed-securities portfolio. These 
transactions, in addition to other 
forward commitments, are subject to the 
limitations specified in § 563.17-3 of this 
subchapter. Outstanding forward 
commitments to purchase securities plus 
short “put” options, as described in 
§563.17-5 of this .subchapter, which in 
the aggregate exceed the limitations, are 
deemed to be inherently unsafe and 
unsound activities for insured 
institutions. 

(4) As of December 31.1984 open 
forward-commitment dollar rolls entered 
into on or before that date may be 
accounted for as forward commitments 
(i.e., afforded financing treatment) 
unless modified during the life of the 
contract, in which case the provisions of 
§ 563.17-3(d) would apply and profit or 
loss must be recognized by the 
institution at the time of modification. 
Any extension of these transactions 
beyond their settlement date or March 
31,1985, whichever comes first, any 
forward commitment dollar rolls entered 
into after December 31, 1984 and any 


open forward-commitment dollar roils 
transactions with a settlement date 
beyond March 31.1985 shall be marked 
to market as of each roll date or the dale 
of filing reports to the Eoard after March 
31,1985, whichever comes first. 
Application of mark-to-market 
accounting to those forward- 
commitment dollar rolls positions 
established prior to December 31.1984 
and expiring prior to March 31.1985. is 
optional but encouraged. 

(f) Recordkeeping. (1) An institution 
engaging in morlgage-backed-securities 
financing arrangements shall maintain 
records of such transactions. These 
records shall include documentation 
that is adequate to specifically identify 
and control all outstanding positions. At 
a minimum, the documentation must 
cover: 

(1) Type of security and the lime it has 
been held in portfolio before being used 
to enter into the sell/buy. 

(ii) Detail of prices, interest costs and 
cash flows at each rollover, 

(iii) Eroker or other parly to the 
transaction: 

(iv) Expiration date of the contract; 

(v) Unrealized income or loss on the 
position during the roll period; 

(vi) A description of the security 
reacquired. 

(2) Management- of each insured 
institution shall submit to its board, on a 
quarterly basis, a report on the activity 
in these transactions (includ-ing the 
unrealized gain or loss positions in these 
transactions]. This report should 
document the ability of the institution to 
fund delivery of the security throughout 
the rollover period when the transaction 
involves a dollar reverse repurchase 
agreement. 

(3) The lack of adequate 
documentation for these transactions 
will be considered an unsafe and 
unsound practice under the general 
recordkeeping requirements in 

§§ 563.71-1 and 563.17-3 of this 
subchapter. 

(Sees. 402, 403, 407, 48 Stat. 1256. 1257,1260. 
as amended; 12 U.S.C. 1725,1726.1730; Reorg. 
Plan No. 3 of 1947, 3 CFR 1843-48 Comp., p. 
1071) 

By the Federal Home Loan Bank Board. 

|.). Finn, 

Secretory. 

IFR Doc. W-31935 Hied 12-6-«4:8;45 am) 

BILLING CODE 6720-02-M 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1 and 35a 

ILR-151-83. LR-179-841 

Sanctions on Issuers and Holders of 
Registration-Required Obligations not 
in Registered Form and Application of 
the Repeal of 30 Percent Withholding 
by the Tax Reform Act of 1984 and of 
Information Reporting and Backup 
Withholding in Light of Such Repeal; 
Public Hearing on Proposed 
Regulations 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on two 
proposed regulations. One of the two 
proposed regulations (LR-151-83] relates 
to the definition of the term 
“registration-required obligation” with 
respect to obligations issued to certain 
foreign persons and the imposition of 
sanctions on issuers issuing registration- 
required obligations in bearer form, and 
to the imposition of sanctions on 
persons holding registration-required 
obligations in bearer form. The other 
proposed regulations (LR-179-84] relate 
to the application of information 
reporting and backup withholding 
pursuant to the repeal of 30 percent 
withholding by the Tax Reform Act of 
1984. 

DATES; The public hearing will be held 
on Monday. January 28.1985. beginning 
at 10:00 a.m. Outlines of oral comments 
must be delivered or mailed by Monday. 
January 14,1985. 

ADDRESS; The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor. 7400 Corridor. Internal Revenue 
Buidling, 1111 Constitution Avenue NW. 
Washington, D.C. The requests to speak 
and outlines of oral comments should be 
submitted to the Commissioner of 
Internal Revenue, Attn: CC:LR:T (LR- 
151-83. LR-179-84]. Washington, D.C. 
20224. 

FOR FURTHER INFORMATION CONTACT: 

E. Faye Easley of the Legislation and 
Regulations Division, Office of Chief 
Counsel. Internal Revenue Service, lin 
Constitution Avenue NW. Washington. 
D.C. 20224, telephone 202-566-3935 (not 
a toll-free call]. 

SUPPLEMENTARY INFORMATION: One of 

the two subjects of the public hearing is 
proposed regulations under Treasury 
Regulations §§ 1.163-5(c], 1.165-12 and 
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1.1287-1. The proposed regulations 
appeared in the Federal Register for 
Wednesday. August 22,1984 (49 FR 
33276). 

The second subject of the public 
hearing is proposed regulations under 
Treasury Regulations § 35a.9999-5. The 
proposed regulations appeared in the 
Federal Register for Wednesday. August 
22.1984 (49 FR 33275). 

The rules of § 601.601(a)(3) of the 
•‘Statement of Procedural Rules’* (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted comments within the time 
prescribed in the notice of proposed 
rulemaking and who also desire to 
present oral comments at the hearing on 
the proposed regulations should submit, 
not later than Monday, January 14,1985. 
an outline of the oral comments to be 
presented at the hearing and the time 
they wish to devote to each subject. 

^ch speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

George H. Jelly. 

Director, Legislation and Regulations 
Division, 

|FR Doc 84-32039 Filed 12-6-84: 8:46 am) 

BILLING CODE 4BS(M)1-M 


26 CFR Parts 41 and 48 

Heavy Vehicle Use Tax; Credits and 
Refunds of the Tax on Diesel Fuel 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Correction to proposed rule. 

SUMMARY: This document contains a 
correction to the Federal Register 
publication beginning at 49 FR 44300 of 
the proposed regulations relating to the 
imposition of tax on the use of heavy 
vehicles and relating to credits and 
refunds of the tax imposed on the sal^ of 
diesel fuel. 

dates: The proposed amendments that 
are the subject of this correction arc 
proposed to be effective after lune 30. 
i984, except as otherwise provided. This 


correction is to be effective with respect 
to the same dates. 

FOR FURTHER INFORMATION CONTACT: 

B. Faye Easley of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington. 
D.C. 20224, Attention: CC:LR:T, 
telephone 202-566-3935 (not a toll-free 
call). 

SUPPLEMENTARY INFORMATION: 
Background 

On November 6,1984, the Federal 
Register published proposed 
amendments to the Excise Tax 
Regulations (26 CFR Part 41) under 
sections 4481, 4482, and 4483 of the 
Internal Revenue Code of 1954. These 
amendments were proposed to conform 
the regulations to section 513 of the 
Highway Revenue Act of 1982 (Title V of 
the Surface Transportation Assistance 
Act of 1982) (Pub. L. 97^24, 96 Stat. 

2177) and sections 901, 902, and 903 of 
the Tax Reform Act of 1984 (Division A 
of the Deficit Reduction Act of 1984) 
(Pub. L. 98-369, 98 Stat. 1003). The 
document also contained proposed 
amendments to the Excise Tax 
regulations (26 CFR Part 48) under 
section 6427(b)(2) of the Code relating to 
an exemption from the tax imposed by 
section 4041 of the Code in the case of 
fuel used in certain buses, and under 
section 6427 (g) of the Code relating to a 
credit or refund to original purchasers of 
diesel-powered automobiles and light 
trucks. These last two amendments 
were proposed to conform the 
regulations to section 911 (b) and 915 of 
the Tax Reform Act of 1984, 
respectively. 

Need for Correction 

As published, the notice of proposed 
rulemaking incorrectly states the year 
“1984” rather than the year ”1985” in 
designated § 41.4481-2(a)(2), in the 
seventh line under the heading 
“Example”, in the first column of page 
44304. 

Correction of Publication 

§41.4481-2 [Corrected] 

Accordingly, the publication of the 
notice of proposed rulemaking which 
was the subject of FR Doc. 29182, is 
corrected by removing the language 
“1984” from the seventh line under the 
heading “Example”, in designated 
§ 41.4481-2(a)(2). in the first column of 


page 44304 and adding the language 
“1985“ in its place. 

George H. Jelly, 

Director, Legislation and Regulations 
Division. 

IFR Doc. 84-32040 Filed 12-«WK: 8:45 «m| 

BILLING CODE 483(Hn-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 251 

Exploration for Nonenergy Minerals on 
the Outer Continental Shelf 

agency: Minerals Management Service. 
Interior. 

ACTION: Advance notice of proposed 
rulemaking. 

summary: The Department of the 
Interior (Department) is considering the 
desirability of issuing new regulations to 
govern exploration on the Outer 
Continental Shelf (OCS) for minerals 
other than oil. gas. and sulphur under 
the authority of the OCS Lands Acts. 
Comments and recommendations are 
requested from interested parties. The 
Minerals Management Service will 
consider relevant comments in 
determining the terms and conditions, 
benefits, costs, and probable 
consequences of such regulations. 

This request is made in response to 
comments received from industry, 
environmental groups, interested 
parties, and other Federal Agencies on 
the Draft Environmental Impact 
Statement (EIS) for the Gorda Ridge, 
and from the Federal-State Task Forces 
which have been formed to evaluate the 
environmental, economic, and 
engineering potential of various areas. 

DATE: Comments in response to this 
request should be postmarked or hand 
delivered no later than the close of 
business April 8.1985. 

ADDRESS: Comments may be mailed or 
delivered to Reid T. Stone. Assistant 
Associate Director for Strategic? 
International Minerals. Department of 
the Interior. 11 Golden Shore, Suite 260, 
Long Beach. California 90802, telephone 
(213) 548-2901. 

FOR FURTHER INFORMATION CONTACT: 

Andrew Bailey. Office of Strategic and 
Internal Minerals, Minerals 
Management Service 12203 Sunrise 
Valley Drive, Reston, VA 22091, (703) 
860-6823. 
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SUPPLEMENTARY INFORMATION: 
Background 

Pursuant to the OCS Lands Act. the 
Secretary of the Interior is authori 2 :ed to 
grant leases for minerals other than oil 
gas. and sulphur on the OCS based on 
competitive bids and under such terms, 
conditions, royalties, and rentals as he/ 
she may prescribe. 

On March 10.1983, President Reagan 
proclaimed an Exclusive Economic Zone 
(EEZ) for the ocean area within 200 
nautical miles of the baseline from 
which the territorial sea of the United 
States including its territories is 
measured. The EEZ includes areas that 
may be favorable for a variety of 
strategic and critical materials including 
phosphates and minerals containing 
copper, lead, zinc, cobalt, nickel, silver, 
cadmium, titanium, and manganese. 
Recognizing the potential for the 
development of these domestic 
resources, the President declared in his 
State of the Union address of January 
26.1984. that the Department will 
encourage careful, selective exploration 
and production of our vital resources in 
the EEZ within the 200»mile limit off our 
coasts, but with strict adherence to 
environmental laws and with full State 
and public participation. 

To aid in the evaluation of the 
environmental and management aspects 
of exploration for strategic, critical, and 
other minerals on the OCS the 
Department is reviewing the desirability 
of promulgating new regulations to 
govern these activities. 

Although the regulations in 30 CFR 
Part 251 now govern exploration 
activities for nonenergy minerals, as 
well as oil, gas. and sulphur, separate 
regulations may enable the Department 
to better evaluate the environmental, 
economic, and management implications 
of possible exploration for nonenergy 
minerals on the OCS. Such action was 
requested in the public hearings on the 
Gorda Ridge draft EIS individuals, 
environmental, organizations, and State 
and Federal Agencies. 

Coments are consequently requested 
as to whether regulations separate from 
those in 30 CFR Part 251 should be 
developed for prelease exploration for 
strategic, critical, and other minerals on 
the OCS and, if so. should they differ 
from 30 CFR Part 251. In particular, 
comments, suggestions, data, and 
recommendations are requested with 
respect to the inclusion and treatment in 
such regulation of the following: 

(a) Area to be covered by a permit: 

(b) Term of a permit; 

(c) Terms and conditions; 

(d) Applications requirements; 

(ej Application fees; 

(f) Exploration plans; 


(g) Availability of data and 
information to MMS; 

(h) Availability of data and 
information to the public; 

(i) Appropriate role of adjacent States: 

(j) Public participation; 

(k) Limitations on exploration 
activities; 

(l) Environmental considerations; 

(m) Drilling, coring, and sampling 
activities; 

(n) Inspection and observation of 
exploration activities; 

(o) Suspension or cancellation of 
exploration permits; 

(p) Violation of permit terms and 
enforcement of requirements; and 

(q) Penalties and appeals. 

Permits to conduct preliminary 

geological and geophysical (G&G) 
exploration activities for nonenergy 
minerals and materials on the OCS. 
using methods similar to those used in 
the exploration for oil. gas, and sulphur, 
may be obtained under the regulations 
at 30 CFR Part 251 Geological and 
Geophysical (G&G) Explorations of the 
Outer Continental Shelf. Permits 
obtained under that part authorize G&G 
exploration including bottom sampling, 
core and test drilling, and under certain 
conditions, deep stratigraphic test 
drilling. 

Further information concerning 
exploration for strategic, critical, and 
other minerals and permits available 
under 30 CFR Part 251 may be obtained 
as follows: 

(a) For the OCS off the Atlantic OCS 
Coast—the Regional Supervisor for 
Offshore Resource Evaluation, Atlantic 
Region, Minerals Management Service, 
1951 Kidwell Drive, Suite 601, Vienna, 
Virginia 22180, telephone (703) 285-2165. 

(b) For the OCS in the Gulf of 
Mexico—-the Regional Supervisor for 
Offshore Resource Evaluation, Gulf of 
Mexico OCS Region, Minerals 
Management Service, P.O. Box 7944, 
Metairie. Louisiana 70010, telephone 
(504) 837-4720. 

(cj For the OCS off the coast of the 
States of California, Haw'aii, Oregon, 
and Washington—the Regional 
Supervisor for Offshore Resource 
Evaluation, Pacific OCS Region, 

Minerals Management Service, Room 
160,1340 West Sixth Street. Los 
Angeles. California 90017, telephone 
(213) 688-6857. 

(d) For the OCS off the State of 
Alaska—the Regional Supervisor for 
Offshore Resource Evaluation, Alaska 
OCS Region, Minerals Management 
Service, P.O. Box 101159, Anchorage. 
Alaska 99510, telephone (907) 271-4361. 


List of Subjects in 30 CFR Part 251 

Continental shelf. Freedom of 
information. Public lands/minerals 
resources. Reporting and recordkeeping 
requirements. Science and technology. 

(43 U.S.C. 1331 etseq.) 

William D. Betfenberg. 

Director. Minerls Management Service. 

Dated: November 28.1984. 

(FR Doc. 84-3m34 Filed 12-«-a4: 6:45 am) 

BILUNG CODE 4310-MR-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 

fCGD13 84-12] 

Drawbridge Operation Regulations; 
Duwamish Waterway, WA 

agency: Coast Guard. DOT. 
action: Proposed rule. 

summary: The Coast Guard is 
considering a change to the regulations 
governing the operation of the highway 
drawbridge across the Duw'amish West 
Waterway at Southwest Spokane Street 
and the highway drawbridge across the 
Duwamish Waterway at First Avenue 
South, both in Seattle, Washington, by 
decreasing the three hour morning and 
evening closed periods by one hour each 
and providing exemptions to the closed 
periods for certain classes of vessels. 
This change will provide that, subject to 
certain exceptions, the draws of these 
bridges need not open for the passage of 
vessels between the hours of 6:30 a.m. 
and 8:30 a.m. and between 3:45 p.m. and 
5:45 p.m., Monday through Firday, 
except for federal holidays. The draws 
of the Southwest Spokane Street bridge 
will open at any time for a vessel of 
1,000 gross tons and over, a vessel 
towing a vessel of 1,000 gross tons and 
over, and a vessel proceeding to pick up 
a vessel of 1,000 gross tons and over for 
towing. The draws of the First Avenue 
South bridge will open at any time fora 
vessel of 5,000 gross tons and over, a 
vessel towing a vessel of 5.000.gros8 
tons and over, and a vessel proceeding 
to pick up a vessel of 5.000 gross tons 
and over for towing. This proposal is 
being hiade because the opening to 
traffic of all lanes of the new West 
Seattle Freeway bridge provides an 
alternate route for uninterrupted 
vehicular traffic to and from West 
Seattle and destinations across the 
Duwamish Waterway to the east. This 
action should accommodate the needs of 
vehicular traffic and reduce the burden 
of lengthy closed periods on marine 
traffic. 
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Before publishing this notice of 
proposed rulemaking, the Coast Guard 
temporarily changed the regulations 
governing the operation of the 
Southwest Sponkane Street and First 
Avenue South bridges to conform with 
the proposed action in order to test the 
proposal. The temporary change was 
effective on September 19,1984 and. 
unless extended, will terminate on 
November 18.1984. 

date: Comments must be received on or 
before January 22,1985. 

ADDRESSES: Comments should be 
mailed to Commander (oan), Thirteenth 
Coast Guard District, 915 Second 
Avenue, Seattle, Washington, 98174. The 
comments and other materials 
referenced in this notice will be 
available for inspection and copying in 
Room 3564 at this address. Normal 
office hours are between 8 a.m. and 4:30 
p.m., Monday through Friday, except 
holidays. Comments may also be hand- 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 

John E. Mikesell, Chief, Bridge Section, 
Aids to Navigation Branch (Telephone: 
(206) 442-5864). 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgement that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Thirteenth Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information: 

The drafters of this notice are John E. 
Mikesell. project officer, and Lieutenant 
Aubrey W. Bogle, project attorney. 

Discussion of Proposed Regulations 

Since 1978 when the northernmost of 
the two Spokane Street bridges across 
the Duwamish West Waterway was 
struck by a vessel and subsequently 
removed, three hour morning and 
evening closed periods have been in 
effect for the remaining Spokane Street 
bridge and the First Avenue South 
bridge. Prior to that time two hour 
closed periods had been in effect. 
Extending the two hour closed periods 
to three hours and eliminating closed 
period exemptions for vessels of 5,000 


tons and over was necessary to 
accommodate the increase in peak hour 
vehicular flows caused by the 
elimination of the four travel lanes of 
the damaged bridge. 

A new high level, six-lane, fixed span, 
highway bridge has been constructed 
over the Duwamish waterway and was 
recently opened to traffic. The six lanes 
of the high level bridge and the four 
lanes of the existing Spokane Street 
bridge provide ten lanes for vehicular 
traffic in the Spokane Street corridor. 
This is two more than existed before the 
1978 accident which resulted in removal 
of the northernmost Spokane Street 
bridge. The six lanes of the high level 
bridge will provide for unobstructed 
traffic flow between West Seattle and 
Seattle. The four lanes of the Spokane 
Street bridge primarily will provide 
access from the west to the businesses 
on Harbor Island. 

Navigation interests who use the 
Duwamish Waterway requested that the 
Coast Guard reduce the length of the 
closed periods once the high level bridge 
was fully open to traffic. Therefore, 
concurrent with the high level bridge 
opening to traffic, the Commander, 
Thirteenth Coast Guard District 
approved a temporary change to the 
operating regulations which reduced the 
length of the closed periods and granted 
exemptions to closed periods for vessels 
of 5,000 tons or more. This temporary 
regulation was published in the Federal 
Register (49 FR 30071), and was in effect 
from July 7.1984 through September 4, 
1984. It provided that the draws of the 
Southwest Spokane Street bridge and 
the First Avenue South bridge need not 
open for the passage of vessels, except 
for vessels of 5,000 tons or more, from 
6:30 a.m. to 8:30 a.m. and 3:45 p.m. to 
5:45 p.m., Monday through Friday, 
except Federal holidays. The temporary 
regulation was used by the Coast Guard 
to evaluate the effects of the change 
before proposing a permanent rule 
change. 

Three comments were received by the 
Coast Guard in response to the 
temporary regulation. One commercial 
user of the waterway recommended that 
closed period restrictions for both the 
Southwest Spokane Street and First 
Avenue South bridges be eliminated 
completely for commercial vessels 
regardless of size. The local port 
authority and a group of commercial 
waterway users requested that the 
exemption to closed period restrictions 
for the Southwest Spokane Steet bridge 
be extended to include vessels of 1,000 
gross tons and over. Another user of the 
waterway indicated that the 5.000 gross 
ton exemption should be made 
permanent. 


Our review of information supplied by 
the bridge owner and waterway users, 
summarized below, indicated that 
closed period exemptions for the 
Southwest Spokane Street bridge could 
be extended to include vessels of 1,000 
gross tons and over without significantly 
disrupting vehicular traffic ever the 
bridge. 

The opening of the new high level 
bridge to traffic has reduced the average 
daily vehicular traffic volumes on the 
Southwest Spokane Street bridge by 
about 60% in the westbound direction 
and by about 80% in the eastbound 
direction. However, traffic volumes on 
the First Avenue South bridge, although 
slightly reduced, have not undergone a 
significant change. Our analysis of 
vessel traffic on the waterway indicates 
that closed period openings for the 
Southwest Spokane Street bridge would 
average about 13 per month for vessels 
of 1,000 gross tons and over. If the 
closed period exemption were to include 
tugs proceeding to pick up a vessel of 
1,000 gross tons or over for towing, the 
number of closed period openings could 
increase to about 26 per month, or 
roughly one per day. Closed period 
openings for the First Avenue South 
bridge would average about 7 per month 
for vessels of 1,000 gross tons and over, 
and about 1 to 2 per month for vessels of 
5,000 gross tons and over. 

Because of the relatively low traffic 
volumes on the Southwest Spokane 
Street bridge and the existence of an 
alternate route through the Spokane 
Street corridor, it appears that an 
operating regulation that exempts 
vessels of 1,000 gross tons and over, 
vessels towing vessels of 1.000 gross 
tons and over, and vessels proceeding to 
pick up vessels of 1,000 gross tons or 
over for towing, would provide for the 
reasonable needs of navigation and not 
unreasonably affect vehicular traffic 
movement in the Spokane Street 
corridor. With the high volume of 
vehicular traffic on the First Avenue 
South bridge, a 5.000 gross ton 
exemption seems more appropriate. 

Based upon our analysis of 
information received during the period 
of the first temporary regulation, the 
Commander, Thirteenth Coast Guard 
District continued and modified the 
temporary regulations by extending the 
closed period exemptions to include 
additional classes of vessels. This 
modified temporary regulation provides 
that: the draws of the Southwest 
Spokane Street bridge open at any time 
for a vessel of 1,000 gross tons and over, 
a vessel towing a vessel of 1,000 gross 
tons and over, and a vessel proceeding 
to pick up a vessel of 1,000 gross tons 
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and over for towing; and the draws of 
the First Avenue South bridge open at 
any time for a vessel of 5,000 gross tons 
and over, a vessel towing a vessel of 
5,000 gross tons and over, and a vessel 
proceeding to pick up a vessel of 5,000 
gross tons and over for towing. This 
modified temporary regulation was 
published in the Federal Register (49 FR 
39157), and became effective on 
September 19,1984. The temporary 
regulation terminates on November 18, 
1984. It is contemplated that it will be 
extended beyond its current termination 
date to allow the affected bridges to 
continue to operate under its terms 
during the public comment period for 
this proposed rule. No comments 
concerning the current temporary 
regulation have been received. 

However, the final rule may be changed 
based upon comments received to this 
proposed rule. 

Economic Assessment and Certification 

These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsigniHcant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26,1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
This is based on the improvement to 
vehicular traffic flow brought about by 
the new high level bridge between 
Seattle and West Seattle, and the fact 
that the high level bridge provides an 
alternate, uninterrupted route for 
vehicular traffic during periods when the 
other bridges across the waterway may 
be required to open for the passage of 
vessels. Based on the foregoing, closed 
period openings of the Southwest 
Spokane Street and First Avenue South 
bridges for the authorized classes of 
vessels should not have a significant 
effect on vehicular traffic movement. 
Since the economic impact of this 
proposal is expected to be minimal, the 
Coast Guard certifies that, if adopted, it 
will not have a significant economic 
impact on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing. Part 
117 of Title 33 Code of Federal 
Regulations, is amended by revising 
§ 117.1041(a)(1) to read as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.1041 Duwamish Waterway. 

(a) * * * 

(1) The draws of the Southwest 
Spokane Street bridge, mile 0.3, and the 
First Avenue South bridge, mile 2.5, 
need not be opened for the passage of 
vessels from 6:30 a.m. to 8:30 a.m. and 
3:45 p.m. to 5:45 p.m., Monday through 
Friday, except Federal holidays, except 
as follows? 

(i) The draws of the Southwest 
Spokane Street bridge shall open at any 
time for a vessel of 1,000 gross tons and 
over, a vessel towing a vessel of 1,000 
gross tons and over, and a vessel 
proceeding to pick up a vesssel of 1,000 
gross tons and over for towing. 

(ii) The draws of the First Avenue 
South bridge shall open at any time for a 
vessel of 5,000 gross tons and over, a 
vessel towing a vessel of 5,000 gross 
tons and over, and a vessel proceeding 
to pick up a vessel of 5,000 gross tons 
and over for towing. 

« * • * • 

(33 U.S.C. 499: 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(8)(3)) 

Dated; November 21.1984. 

Harold W. Parker, 

Rear Admiral US. Coast Guard, Commander, 
18 th Coast Guard District. 

(FR Doc. M-31856 Filed 12-6-64; 645 am) 

BILLING CODE 4610-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 721 

(OPTS-50521; FRL-2655-5) 

Disubstituted Diamino Anlsde; 
Proposed Determination of Si^ficant 
New Use 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing a significant 
new use rule (SNUR) under section 
5(a)(2) of the Toxic Substances Control 
Act (TSCA) for chemical substance 
which was the subject of 
premanufacture notice (PMN) P-83--822 
and a TSCA section 5(e) consent order 
issued by EPA. The Agency believes 
that this substance may be hazardous 
and that uncontrolled manufacture, 
processing, import distribution in 
commerce, use. or disposal may result in 
significant human or environmental 
exposure. 

DATE: Written comments should be 
submitted by February 5.1985. 


ADDRESS: Since some comments are 
expected to contain confidential 
business information, all comments 
should be sent in triplicate to: Documen! 
Control Officer (TS-793). Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. E-409. 401 M Street SW., 
Washington, O.C. 20460. 

Comments should include the docket 
control number OPTS-50521. 
Nonconfidential versions of comments 
received on this proposal will be 
available for reviewing and copying 
from 8:00 a.m. to 4:00 p.m., Monday 
through Friday, excluding legal holidays, 
in Rm. E-107 at the address given above. 
For further information regarding the 
submission of comments containing ^ 
confidential business information, see 
Unit XV of this preamble. 

FOR FURTHER INFORMATION CONTACT: 

Edward A. Klein, Director, TSCA 
Assistance Office {TS-799). Office of 
Toxic Substances, Environmental 
Protection Agency. Rm. E-543, 401 M 
Street SW., Washington, D.C. 20460. Tc^l 
Free: (800-424-9065). In Washington 
D.C.: (554-1404). Outside the USA: 
(Operator-202-554-1404). 

SUPPLEMENTARY INFORMATION: OMB 

control number 2070-0012. 

I. Authority 

Section 5(a)(2) of TSCA authorizes 
EPA to determine that a use of a 
chemical substance is a ''significant new 
use." EPA must make this determination 
by rule after considering all relevant 
factors, including those listed in section 
5(a)(2). Once a use is determined to be a 
significant new use, persons must, under 
section 5(a)(l(B), submit a notice to EPA 
at least 90 days before they 
manufacture, import, or process the 
substance for that use. Such a notice is 
subject to the same requirements and 
procedures as a PMN submitted under 
section 5(a)(l(A) of TSCA which are 
interpreted at 40 CFR Part 720 published 
in the Federal Register of May 13,1983 
(48 CFR 21722). In particular, these 
include the information submission 
requirements of section 5 (b) and (d)(1). 
certain exemptions authorized by 
section 5(h), and the regulatory 
authorities of section 5(e) and (f). If EPA 
does not take regulatory action under 
section 5, 6. or 7 to control certain 
activities on which it has received a 
SNUR notice, section 5(g) requires the 
Agency to explain in the Federal 
Register its reasons for not taking 
action. 

Substances covered by proposed or 
final SNURs are subject to the export 
reporting requirements of TSCA section 
12(b). EPA regulations interpreting 
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section 12(b) requirements appear at 40 
CFR Part 707. Substances subject to 
final SNURs are covered by TSCA 
section 13 import certification 
requirements at 19 CFR 12.118 through 
12.127 and 127.28 published in the 
Federal Register of August 1,1983 (48 FR 
34734). The EPA policy in support of 
these requirements appears at 40 CFR 
707 published in the Federal Register of 
December 13.1983 (48 FR 55462). 

IL Applicability of General Provisions 

EPA promulgated general provisions 
applicable to SNURs under 40 CFR part 
721, Subpart A, published in the Federal 
Register of September 5.1984 (49 FR 
35011). EPA is proposing that Aese 
general provisions apply to this SNUR 
without charge except as discussed in 
this preamble. Interested persons should 
refer to that document for a detailed 
discussion of the general provisions. 

m. Summary of This Proposed Rule 

The chemical substance subject to this 
proposed rule is identified generically as 
disubstituted diamino anisole. It was the 
subject of PMN P-83-622. EPA is 
proposing to designate the following as 
significant new uses of disubstituted 
diamino anisole: 

1. Manufacture or processing of the 
substance as an intermediate without 
establishing a program whereby: (a) 
Persona employed by or under the 
control of the manufacturer or processor 
who may be exposed to P-83-822 
(including those persons involved in 
sampling, transferring, cleanup, 
maintenance, packaging, and storage 
operations) wear protective gloves 
determined to be impervious to 
disubstituted diamine anisole, and (b) 
packages containing the substance 
(including those storing the substance 
between manufacturing and processing 
stages) are labeled to indicate that the 
PMN substance should be handled only 
while using gloves determined to be 
impervious to the substance. Gloves 
must be determined to be impervious to 
the substance by testing the gloves 
under the conditions of exposure or by 
evaluating the specifications provided 
by the manufacturer of die gloves. 

2. Use other than as an intermediate. 
Intermediate” is defined In the PMN 

rules which were published in the 
Federal Register on May 13,1983 (48 FR 
21722). 

IV. Background 

On June 9.1983, EPA received a PMN 
which the Agency designated as P-83- 
822. EPA announced receipt of the PMN 
in the Federal Register of fune 24.1983 
(48 FR 29048). The notice submitted 
stated that the substance, disubstituted 


diamino anisole. will be used as a site- 
limited dye intermediate. 

The notice submitter claimed the 
following as confidential business 
information (CBl): The submitter’s 
identity, the specific chemical identity, 
and the estimated production volume. 
The PMN submitter originally Identified 
the substance as trisubstituted aniline. 
Later, the PMN submitter cooperated 
with the Agency in arriving at the more 
specific generic chemical name being 
used for this rulemaking. 

Under section 14(a)(4) of TSCA, the 
Agency may disclose confidential 
information relevant in any proceeding. 
”[D]isclosure in such a proceeding shall 
be made in such manner as to preserve 
confidentiality to the extent practicable 
without impairing the proceeding.” EPA 
is not convinced that this rulemaking 
will be so impaired by these claims as to 
justify disclosure of CBI. Therefore, EPA 
has decided not to disclose any of the 
CBI at this time. The Agency specifically 
requests comment on this approach for 
this SNUR rulemaking. For purposes of 
clarity, this substance will be referred to 
by its generic name and PMN number. 

In the PMN. the notice submitter 
provided the following acute toxicity 
data: 

LDsot oral (rat)—>500 mg/kg. 

LDso, dermal—>1000 mg/kg. 

Eye irritation (rabbits)—none. 

Skin irritation—slight. 

Skin sensitization potential—none. 

EPA’s general literature searches 
provided no additional information on 
the toxicity of the substance itself: 
however, on the basis of data on 
structurally analogous substances which 
have been found to be animal 
carcinogens, the Agency believes P-83- 
822 may be a carcinogen. Due to the 
substance's lipophilicity and low 
molecular weight. P-63-822 is expected 
to be moderately well absorbed via all 
routes. Extensive metabolism of the 
substance is expected to occur in the 
liver. This is expected to result in a 
metabolite which is analogous to a 
known carcinogen, the identity of which 
is not being revealed here because to do 
so could reveal the confidential identity 
of P-83-822. 

P-83-622 will be used by the PMN 
submitter as a sitelimited dye 
intermediae. During manufacturing and 
processing of P-83-822, workers could 
be dermally exposed to the substance at 
levels which may result in adverse 
health effects. The use of gloves 
determined to be impervious to the 
substance will greatly reduce the level 
of worker exposure to P-83-622. On the 
basis of information exposure to the 
substance will be low. Environmental 
releases would not likely be significant. 


The Agency concluded that the 
uncontrolled manufacture, processing, 
and distribution in commerce of the 
substance may present an unreasonable 
risk of injury to human health. 

Therefore, EPA regulated the substance 
under section 5(e) of TSCA pending the 
development of information sufficient to 
make a reasoned evaluation of the 
health effects. 

EPA concluded that use of appropriate 
protective equipment will protect 
persons exposed to the substance from 
any unreasonable risk during the use of 
the substance as an intermediate. The 
Agency negotiated a section 5(e) 
consent order with the notice submitter 
which requires the use of impervious 
gloves, specifies certain packaging and 
labeling restrictions and limits use other 
than as an intermediate until data are 
available to more accurately determine 
the risks associated with the substance. 
The order became effective February 29, 
1984. 

By issuing a section 5(e) consent order 
which allows controlled commercial 
production of the substance, EPA has 
taken a regulatory approach which is 
appreciably less bundensome than an 
order prohibiting manufacture of the 
substance until additional data arc 
submitted. At the same time, such an 
approach protects human health by 
requiring precautionary controls pending 
the development of the data needed for 
a more fully reasoned evaluation of the 
risks associated wtih the substance. 

Section 5(e) orders apply to the notice 
submitter. When the notice submitter 
commences commercial manufacture of 
the substance and submits a notice of 
commencement of manufacture to EPA, 
the Agency will add the substance to the 
TSCA Chemical Substance Inventory. 
When a substance is listed on the 
Inventory, other persons may 
manufacture or process the substance 
without controls or for other uses. 
Therefore, EPA is proposing to designate 
manufacture or processing of the 
substance for use as an intermediate 
without the use of impervious gloves by 
workers and labeling of packages 
containing P-83-822 and used other than 
as an intermediate as significant new 
uses 80 that the Agency can review 
those uses before they occur. 

The Agency’s evaluation of the risks 
associated with P-83-822 was 
conducted on the basis of information 
available to it at the time of the PMN 
submission. Therefore, the proposed 
significant new uses relate directly to 
the information contained in the PMN, 
especially the intended use. EPA 
determined that, without the controls on 
exposure, packaging, and labeling. 








47876 


Federal Register / Vol. 49. No; 237 / Friday. December 7, 1984 / Proposed Rules 


manufacture and processing for use as 
an intermediate may present an 
unreasonable risk of injury to human 
health. The section 5(e) consent order 
requires the PMN submitter to make use 
of certain controls. Manufacture and 
processing for use as an intermediate 
without using these controls would 
increase worker exposure to a 
potentially hazardous substance. EPA 
has concluded that this change in 
exposure would be significant in light of 
the health concerns associated with P- 
83-622. 

The section 5(e) consent order 
prohibits the PMN submitter from 
distributing the substance to others, 
thereby limiting its use.to site-limited 
intermediate applications. Once the 
substance is added to the Inventory, 
another person would be able to 
manufacture, import, or process the 
substance for non-intermediate uses. An 
intermediate is a substance which is 
created as a result of a chemical 
reaction and which is consumed in a 
later chemical reaction which creates 
another substance. Because 
intermediates are consumed at the site 
of their use and not distributed in 
commerce as part of mixtures or articles 
(except possibly as an impurity), the 
possibility of potential public and 
consumer exposure to intermediates is 
very limited when compared to non¬ 
intermediate chemical substances. In 
addition, intermediates are generally not 
subjected to numerous downstream 
processing operations; thus, the 
potential for worker exposure is 
relatively low. Non-intermediate uses 
are likely to change the nature and 
extent of worker exposure by adding 
new routes of exposure or by increasing 
the duration or magnitude of exposure. 
Given the Agency’s concerns about this 
substance, EPA has concluded that such 
changes may be significant. The Agency 
wishes to receive reporting on non¬ 
intermediate uses so that it may 
evaluate the risks which may be 
presented by those uses before (hey 
occur. Therefore, EPA is also proposing 
to designate use other than as an 
intermediate as a significant new use of 
P-83-822. 

Through a SNUR, the Agency would 
ensure that all manufacturers, importers, 
and processors are subject to similar 
reporting requirements. In addition, a 
SNUR would afford EPA the opportunity 
to review exposure and toxicity 
information on the substance: if 
necessary, action can then be taken to 
ensure that persons will not be exposed 
to levels of P-83-822 that are potentially 
hazardous. 


V. Determination of Proposed 
Significant New Uses 

To determine what would constitute a 
significant new use of this substance, 
EPA considered relevant information 
about the toxicity of the substance and 
potential exposures associated with 
possible uses (such as uses other than 
those allowed under the section 5(e) 
order) and the four factors listed in 
section 5(a)(2) of TSCA. In particular, 
EPA considered the extent to which 
potential uses might change the 
magnitude and duration of exposure of 
humans to P-83-822. Based on these 
considerations. EPA proposes to define 
the significant new uses as set forth in 
Unit III of this preamble. 

EPA has already determined in the 
section 5(e) order that unrestricted 
manufacture, processing, and 
distribution in commerce of the 
substance may present an unreasonable 
risk. While such a finding is not 
necessary to promulgate a SNUR, it 
strongly supports a determination that 
the use of the substance would be 
significant. 

VI. Alternatives 

EPA considered regulatory 
alternatives to a SNUR to ensure 
protection of hurnan health. 

1 . One alternative EPA considered 
would be to promulgate a section 8(a) 
reporting rule for the substance. Under 
such a rule, EPA could require any 
person to report to EPA before 
manufacturing, importing, or processing 
the substance. Because the substance is 
subject to a section 5(e) order, the small 
business exemption of section 8(a) 
would not apply. However, the use of 
section 8(a) rather than section 5(a) 
SNUR authority has drawbacks in this 
particular instance. If EPA received a 
report under section 8(a) indicating that 
a person intended to manufacture or 
process the substance without the use of 
gloves and the required labeling, or for a 
use other than as an intermediate, the 
Agency could not take immediate action 
under section 5(e). as it can under a 
SNUR, and therefore would not be able 
to regulate the substance pending 
development of information. Rather, in a 
situation such as this, EPA would have 
to consider regulating the substance 
under TSCA section 6 which would 
require a separate rulemaking action. 
Moreover, in view of the current lack of 
health effects data on P-63-822, EPA 
first would likely have to obtain test 
data on the substance under section 4 of 
TSCA to support an action under section 
6 . This approach could allow 
unnecessary risk to human health during 
the time need for data development. In 


addition, the original notice submitter 
would be at a competitive disadvantage 
because the section 5(e) order applies 
only to that company. It is not the intent 
of EPA in the PMN process to create 
unfair marketplace conditions. 

2 . The Agency also has the authority 
to regulate substances under section 6 of 
TSCA. However, the Agency may 
regulate under section 6 only if there is a 
reasonable basis to conclude that the 
manufacture, processing, distribution in 
commerce, use. or disposal of a 
chemical substance or mixture “presents 
or will present” an unreasonable risk of 
injury to health. There is insufficient 
information to perform a reasoned 
evaluation of the health effects of P-83- 
822 at this time. Therefore the Agency 
cannot state with certainty that the 
substance “presents or will present” an 
unreasonable risk. In this instance, 
because the Agency has issued a section 
5(e) order, EPA can state that the 
substance “may present” an 
unreasonable risk of injury to health. 
However, the Agency cannot regulate 
the substance under section 6 at this 
time. 

3. As an alternative to the second 
proposed significant new use definition, 
the Agency is considering defining as a 
significant new use the failure to 
establish a program whereby the 
substance is treated as a hazardous 
chemical substance under the 
Occupational Safety and Health 
Administration (OSHA) Hazard 
Communication Standards (29 CFR 
19(X).1200). In all labels, material safety 
data sheets, and employee training 
programs, the substance would be 
required to be identified as a suspect 
carcinogen and the use of impervious 
gloves by employees who may be 
exposed to the substance would be 
required. 

4. The Agency is also considering 
creating an abbreviated review for 
persons who propose to employ 
alternative exposure controls or worker 
protection equipment which may 
provide equivalent protection during 
manufacture and processing for use as 
an intermediate. Under this approach, 
the second significant new use would be 
defined as the failure to establish a 
program whereby persons who may be 
exposed to the substance are required to 
use gloves which are determined to be 
impervious to the substance or Requiring 
the use of exposure controls or 
protective equipment which provides the 
“equivalent” protection. Persons would 
be required to notify EPA of the 
alternative controls to receive (in a 
specified time period which is shorter 
than 90 days) confirmation from the 
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Agency that the protection provided by 
the equipment is “equivalent/* If EPA 
determined that the protection was not 
“equivalent/’ significant new use 
reporting would be required. 

EPA invites comment on this proposal 
and the alternatives. 

VII. Recordkeeping 

To ensure compliance with this 
proposed rule and to assist enforcement 
efforts, EPA is proposing, under its 
authority in sections 5 and 8(a) of TSCA, 
that, in addition to the requirements in 
§ 721.17, the following records be 
maintained for five years after the date 
of their creation, by persons who 
manufacture or process P-83-822: 

1 . The results of any determination of 
glove imperviousness. 

2 . The names of persons required to 
wear gloves. 

As an alternative, the Agency is 
considering requiring manufacturers and 
processors of the substance who do not 
trigger the SNUR reporting requirement 
to maintain records demonstrating their 
compliance with the SNUR. Therefore, 
manufacturers and processors would 
have the discretion to determine which 
rcv-ords are needed to show compliance. 

The Agency considered omitting case- 
specific recordkeeping requirements, but 
believes compliance monitoring for this 
proposed SNUR would be made more 
difficult without them. 

Although section 5(a)(2) of TSCA does 
not explicitly provide for recordkeeping 
of the type in § 721.120(b)(1) of this 
proposed rule, EPA finds that such 
recordkeeping is necessary to implement 
and enforce effectively the requirements 
of the SNUR. Two TSCA authorities 
support the recordkeeping in this 
proposed rule. First, EPA believes there 
is inherent authority in section 5 to 
require the keeping of records 
reasonably necessary to implement the 
mandate of section 5. EPA has already 
exercised this authority in the PMN rule 
recordkeeping requirements in 40 CFR 
720.70 and 721.17 of the general SNUR 
provisions. Clearly, there is no way to 
determine whether a manufacturer or 
processor is undertaking a significant 
new use of the type defined in this 
proposed rule unless the manufacturer 
or processor is required to keep records 
of its activities to show that the 
significant new use has not occurred. 
EPA would otherwise be unable to 
determine whether a violation has 
occurred, unless the manufacturer or 
processor was observed in violation. 

Second, section 8(a) of TSCA provides 
broad authority for EPA to require 
manufacturers and processors of 
cbemical substances to keep records. 
Generally, a section 8(a) recordkeeping 


requirement does not apply to small 
manufacturers and processors, but in 
this case a section 5(e) order is in effect 
for the chemical substance in question. 
Thus, under section 8(a)(3)(A)(ii) of 
TSCA, EPA can require recordkeeping 
by small manufacturers and processors 
as well and is proposing to do so. 

Vlll. Exemptions to Reporting 
Requirements 

EPA has codified general exemption 
provisions covering SNUR reporting 
under § 721.19. On a case-by-case basis 
the Agency may modify these provisions 
in Subpart B. flowever, in this case, the 
Agency is proposing that § 721.19 apply 
in its entirely. 

EPA published its final 
premanufacture notification rules in the 
Federal Register of May 13,1983, (48 FR 
21722) Including § 720.36 which 
contained detailed rules for the section 
5(h)(3) exemption for chemical 
substances manufactured or imported in 
small quantities solely for research and 
development. On September 13.1983 (48 
FR 41132), EPA stayed the effectiveness 
of 5 720.36. among other provisions of 
the PMN rule pending finder 
rulemaking to revise the provisions. 
Because § 720.36 was not in effect when 
EPA codified § 721.19, the Agency relied 
on the general definition of “small 
quantities solely for research and 
development** in § 720.3{cc) and section 
5 (h)(3) of TSCA to determine whether 
activities qualify under this exemption. 
Upqn promulgation of a revised § 720.36, 
EPA intends to amend § 721.19 to adopt 
the provisions of the revised § 720.36. 

Section 721.19(g) of the general SNUR 
provisions exempts persons from SNUR 
reporting when they manufacture or 
process the substance solely for export 
and label the substance in accordance 
with section 12(a)(1)(B) of TSCA. While 
EPA is concerned about worker 
exposure during manufacture and 
processing of the substance, EPA lacks 
the authority under section 12(a) of 
TSCA to require reporting of such 
manufacture or processing for a 
significant new use. EPA does not yet 
have sufficient information to make the 
“will present an unreasonable risk** 
finding necessary to regulate a 
substance manufactured or processed 
solely for export. However, persons 
must notify EPA of such export under 
section 12(b) of TSCA (see § 721.7 of the 
general SNUR provisions). Such 
notification will allow EPA to monitor 
manufacture and processing activities 
which are not subject to significant new 
use reporting. The term “manufacture 
solely for export** is defined in the PMN 
rule (40 CFR 720.3(s)). The term **proce88 
solely for export'* is defined in § 721.3 of 


the general SNUR provisions in a similar 
fashion. Thus, the persons would be 
exempt from reporting under this SNUR 
if a person manufactures (the term 
manufacture includes import) or 
processes the substance solely for 
export from the U.S. under the following 
restrictions: (1) There is no use of the 
substance in the U.S.; (2) processing is 
restricted to sites under the control of 
the manufacturer or processor, 
respectively; and (3) distribution in 
commerce is limited to purposes of 
export. If a person manufactured or 
processed the substance both for export 
and for use in the U.S., such 
manufacture and processing would not 
be “solely for export** because 
manufacture or processing would be for 
use In the U.S. 

IX. Applicability of Proposal To Uses 
Occuiing Before Promulgation of Final 
Rule 

To establish a significant new use 
rules, the Agency must, among other 
things, determine that the use is not 
ongoing. In this case, the chemical 
substance in question has recently 
undergone premanufacture review. 

When the notice submitter begins 
manufacture of the substance, the 
submitter will send EPA a notice of 
commencement of manufacture and the 
substance will be added to the 
Inventory. The notice submitter is 
prohibited by the section 5(e) order from 
undertaking any of the activities which 
the Agency is proposing be designated 
as significant new uses. Therefore, at 
this time, the Agency has concluded that 
these uses are not ongoing. However, 
EPA recognizes that once the chemcial 
substance subject to this SNUR is added 
to the Inventory, it may be 
manufactured or processed by other 
persons for a significant new use as 
defined in this proposal before 
promulgation of the rule. 

If. after publication of this proposal, 
someone were to undertake the 
designated significant new uses, they 
could argue that the uses are not “new** 
at the time the rule is promulgated as 
final, and therefore not significant new 
uses. EPA finds that the intent of section 
5 (a)(1)(B) is best served by determining 
whether a use is a significant new use as 
of the proposal date of the SNUR. If uses 
begun during the proposal period were 
not considered to be significant new 
uses, it would be almost impossible for 
the Agency to establish SNUR notice 
requirements, since any person could 
defeat the SNUR by initiating the 
proposed significant new uses before 
the rule becomes final. This is contrary 
to the general intent of section 5(a)(1)(B). 
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Thus, if thp substance is manufactured 
or processed between proposal and 
promulgation for a proposed significant 
new use. the Agency will consider such 
use to be a significant new use if it is 
retained In the final rule. EPA 
recognizes that this interpretation may 
disrupt comrrencal activities of persons 
who begin manufacture, import, or 
processing of the substance for a 
significant new use during the proposal 
period. However, this proposal 
constitutes notice of that potential 
disruption, and persons who commence 
a proposed significant new use do so at 
their own risk. 

Because the indentity of P-83-822 is 
confidential, any person who proposes 
to manufacture or import P-83-822 is 
unlikely to knew that the substance is 
on the Inventory and. therefore, is likely 
to submit a bot^a fide request under 
either 40 CYK 710.7(e) or 720.85(b) to 
determine whether the substance is on 
the Inventory. If EPA determines that 
the person has a bona fide intent to 
manufacture or import the substance 
and that the substance the person 
proposes to manufacture or import is P- 
83-822, EPA will inform the person that 
the substance is subject to this proposal. 
This will give the person adequate 
notice of this proposal, will give the 
person an adequate change to comment, 
and will help prevent potential 
disruption. 

X. Test Data and Other Information 

EPA recognizes that under TSCA 
section 5, persons are not requiring to 
develop any particular test data before 
submitting a notice. Rather, persons are 
required only to submit test data in their 
possession or control and to describe 
any other data known to or reasonably 
ascertainable by them. However, in 
view of the potential health risks that 
may be posed by a significant new use 
of this substance, a more reasoned 
evaluation of the risks posed by this 
substance would require additional data 
on its potential to cause carcinogenic 
effects in humans. These data might be 
generated by a two-year rodent 
bioassay. These stupes may not be the 
only means of addressing the potential 
risks. 

EPA encourages potential SNUR 
notices submitters to test the substance 
for this concern. SNUR notices 
submitted for significant new uses 
without such test data may increase the 
likelihood that EPA will take action 
under section 5(e). As part of an 
optional prenotice consultation, EPA 
will discuss the test data it believes 
necessary to evaluate a significant new 
use of the substance. 


Test data should be developed 
according to TSCA good laboratory 
practices regulations at 40 CFR Part 792 
published in the Federal Register of 
November 29.1983 (48 FR 53923). EPA 
encourages persons to consult with the 
Agency before selecting a protocol for 
testing the substance. EPA urges SNUR 
notice submitters to provide detailed 
information on human exposure that 
will result from the significant new use. 
In addition. EPA urges persons to submit 
information on potential benefits of the 
substance and information on risks 
posed by the substance compared to 
risks posed by substitutes. 

XI. Economic Analysis 

The Agency has evaluated the 
potential costs of establishing 
significant new use reporting 
requirements for this substance. The 
only direct costs that will definitely 
occur as a result of promulgation of this 
SNUR will be EPA's costs of issuing and 
enforcing the SNUR. It is estimated the 
Agency’s cost of issuing a SNUR are 
$42,150. The Agency would also incur 
enforcement costs, although EPA cannot 
quantify these costs at this time. 

Subsequent to promulgation of the 
SNUR. the Agency believes there are 
five possible outcomes for persons who 
would manufacture, import, or process 
the substance: (1) A person could 
manufacture or process the substance 
for use as an intermediate with the 
specific protective equipment in place 
and therefore not trigger the SNUR 
reporting requirement, (2) a person could 
submit a SNUR notice with information 
showing other methods of controlling 
exposure that will mitigate EPA's 
concerns. (3) a person could submit a 
SNUR notice for manufacture, import, or 
processing the substance for a use other 
than as an intermediate, (4) a person 
could submit a SNUR notice with the 
results of the recommended testing 
completed or be prepared to respond to 
a section 5(e) order pending completion 
of testing, or (5) a person could decide 
not to manufacture or process the 
substance because of ^e restrictions 
imposed by the SNUR. The costs of 
these outcomes are summarized below. 

If a person decides to manufacture or 
process P-83-822 for use as an 
intermediate with the specified 
protection equipment, that person will 
not incur the cost of submitting a SNUR 
notice. The only cost to the person will 
be the cost of specific protective 
equipment, labeling, recordkeeping, and 
glove imperviousness testing, l^otective 
equipment and recordkeeping costs are 
presented as present value costs over an 
estimated life of the chemical, since 
these are recurring expenses. For 


purposes of this analysis, the Agency 
assumed that five workers would be 
exposed to P-83-822 over 38 days a 
year. Each worker would be required to 
wear gloves (determined to be 
impervious to P-83-822). Assuming a 10 
percent interest rate, and a ten-year 
economic life for P-83-822, the present 
value of protective equipment for five 
workers is $1,030.75 (assuming the price 
of gloves is $30.50 per pair, with yearly 
replacement of gloves based on 38 days 
per year of production over a ten-year 
period). Tlie present value of the cost of 
developing a new label, if necessary, 
over a ten-year period, could range 
between $150 and $550. The present 
value of the cost of maintaining records 
over a ten-year period is $1,460 
(assuming one hour per month of clerical 
time). Permeation tests, which can be 
used to determine if the gloves are 
impervious to the PMN substance, have 
been estimated to cost $500 per test 
substrate, and may cost up to $8,000 to 
$10,000 if different manufacturing 
conditions are tested. EPA will incur 
only enforcement cost once the SNUR 
has been promulgated. 

In some circumstances it would be 
cost effective for a company to submit a 
SNUR notice for use as an intermediate 
with data which shows that other means 
of controlling exposure could mitigate 
EPA’s concerns. Under this outcome, the 
person would incur the cost of filing the 
SNUR notice ($1,375 to $7,950) and 
possibly the costs of some exposure 
controls which would ordinarily not be 
used without the existence of a SNUR. 
The person could also incur up to a 3.2 
percent reduction in profits due to 
delays in manufacture or processing, 
and the cost of regulatory follow-up, if 
any. EPA’s costs following promulgation 
of the SNUR under this outcome would 
include reviewing the SNUR notice 
($8,865) and possibly modifying the 
terms of the SNUR ($8,430) if the 
information provided showed that EPA’s 
concerns would be adequately 
addressed by the use of a different type 
of exposure control. EPA would 
continue to incur enforcement costs. 

A person intending to manufacture, 
import, or process P-83-822 for a use 
other than as an intermediate would be 
required to submit a SNUR notice. That 
person would incur the cost of filing an 
notice ($1,375 to $7,950), the costs of 
delaying manufacture, import, or 
processing of the substance, if any, 
while the SNUR notice is prepared and 
reviewed (up to a 3.Z percent reduction 
in profits), the costs of changes in 
production and marketing plans because 
of the uncertainty impact of a SNUR. 
and the costs of regulatory follow-up. if 
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any. EPA’s costs following promulgation 
of the SNUR under this outcome would 
include reviewing the SNUR notice 
($6,865) and possibly the cost of 
modifying the terms of the SNUR 
($8,430) if the information provided 
showed that modification of the SNUR 
were warranted. 

It is possible that a person could file a 
SNUR notice which would include the 
results of the recommended testing. A 
more reasoned evaluation of the risk 
posed by the substance could be 
generated as the result of a two-year 
rodent bioassay. In this case, a person 
would incur the cost of filing a notice 
($1,375 to $7,950), performing the tests 
(the present value over a thiw year 
payment plan for a two-year bioassay is 
approximately $689,000), the cost of 
delay (probably a delay in profits of 2.5 
to 3.0 years), and the cost of regulatory 
follow-up, if any. The cost of this option 
is expected to be prohibitive. 

Some persons could find the cost of 
controlling exposure too expensive to 
justify manufacture or processing of P- 
83-822. Under this outcome a person 
would not incur any direct costs as a 
result of the SNUR. The person and 
society could lose the benefits that 
would have been derived from the 
manufacture or processing of the 
substance. However, the fact that the 
original PMN submitter intends to 
manufacture P-83-822 with the 
protective equipment in place indicates 
that the intended use of the substance 
will still return an acceptable profit. 

EPA has not attempted to quantify the 
benefits of the proposed SNUR. In 
genera}, benefits will accrue if the 
proposed action leads to the 
identification and control of an 
unreasonable risk before significant 
health effects can occur. The proposal 
and promulgation of the SNUR provides 
the benefits of reduced health risks until 
production or processing of P-83-822 
ceases. 

XII. Confidential Business Information 

Any person who submits comments 
which the person claims as CBl must 
mark the comments as “confidential,** 
“trade secret.** or other appropriate 
designation. Any comments not claimed 
as confidential at the time of submission 
will be placed in the public file. Any 
comments marked as conhdential will 
be treated in accordance with the 
procedures in 40 CFR Part 2. EPA 
requests that any party submitting 
confidential comments prepare and 
submit a sanitized version of the 


comments which EPA can place in the 
public file. 

XIII. Judicial Review 

When this proposed rule is 
promulgated, judicial review may be 
available under section 19 of TSCA in 
the United States Court of Appeals for 
the District of Columbia Circuit or for 
the circuit in which the persons seeking 
review resides or has its principle place 
of business. To provide all interested 
persons an equal opportunity to file a 
timely petition for judicial review and to 
avoid so called **races to the 
courthouse.** EPA intends to promulgate 
this rule for purposes of judicial review 
two weeks after publication in the 
Federal Register. The effective date will 
be calculated from the promulgation 
date. 

XIV. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket control number 
OPTS-50521). The record includes basic 
information considered by the Agency in 
developing this proposed rule. EPA will 
supplement the record with additional 
information as it is received. The record 
now includes the following: 

1 . The PMN for this substance. 

2 . The Federal Register notice of 
receipt of the PMN. 

3. A copy of the section 5(e) consent 
order. 

4. The economic analysis of the 
proposed rule. 

5. The toxicity support document for 
the section 5(e) order. 

6 . The economic support document for 
the section 5(e) order. 

The Agency will accept additional 
materials for inclusion in the record at 
any time between this proposal and 
designation of the complete record. 

EPA will identify the complete 
rulemaking record by the date of 
promulgation. A public version of this 
record containing sanitized copies from 
which CBI has been deleted is available 
to the public from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays, in the OTS Public Information 
Office, Rm. E-107. 401 M St.. SW.. 
Washington, D.C. 

XV. Regulatory Assessment 
Requirements 

A. Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
**major“ and therefore, requires a 
Regulatory Impact Analysis. EPA has 
determined that this proposed rule is not 
a “major rule'* because it does not have 
an effect on the economy of $100 million 
or more, and will not have a significant 


effect on competition, costs, or prices. 
While there is no precise way to 
calculate the annual cost of this 
proposed rule, for the reasons discussed 
in Unit XIII of the preamble. EPA 
believes that the cost will be low. In 
addition, because of the nature of the 
proposed rule and the substance subject 
to it. EPA believes that there will be a 
few significant new use notices 
submitted. Further, while the expense of 
a notice, the suggested testing, and the 
uncertainty of possible EPA regulation 
may discourage certain innovation, that 
impact may be limited because such 
factors are unlike]y to discourage 
innovation of high potential value. 
Finally, this SNUR may encourage 
innovation in safe chemical substances 
or highly beneficial uses. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

B. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act, 5 
U.S.C. 605(b), EPA certifies that this 
proposed rule will not, if promulgated, 
have a significant economic impact on a 
substantial number of small businesses. 
The Agency cannot determine whether 
parties affected by this proposed rule 
are likely to be small businesses. 
However. EPA believes that few 
manufacturers or processors will submit 
SNUR notices. Therefore, although the 
costs of preparing a notice under this 
rule might be significant for some small 
businesses, the number of such 
businesses affected is not expected to 
be substantial. 

C. Paperwork Reduction Act 

The Office of Management and Budget 
(OMB) has approved the information 
collection requirements contained in the 
proposed rule under the provisions of 
the Paperwork Reduction Act of 1980. 44 
U.S.C. 3501 et seq. and has assigned 
OMB control number 2070-0012. 
Comments on these requirements should 
be submitted to the Office of 
Information and Regulatory Affairs of 
OMB, marked Attention: Desk Officer 
for EPA. The final rule package will 
respond to any OMB or public 
comments on the information collection 
requirements. 

List of Subjects in 40 CFR Part 721 

Environmental protection. Chemicals. 
Hazardous materials. Recordkeeping 
and reporting requirements. Significant 
new uses. 
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DateU: November 15,1984. 

|ohn A. Moore, 

Assistant Administrator for Pesticides and 
Toxic Substances. 

PART 721—[AMENDED! 

Therefore, it Is proposed that Par! 721 
of Chapter 1 of Title 40 be amended by 
adding § 721.120 to read as follows: 

§ 721.120 Disubstituted dlamlno anisole. 

(a) Chemical substance and 
significant new uses subject to 
reporting, (1) The following chemical 
substance, referred to by Us PMN 
number and generic chemical name, is 
subject to reporting under this section 
for the significant new uses described in 
paragraph (a)(2) of this section: 
disubstituted diamino anisole, P-63-822. 

(2) The signiHcanl new uses are: 

(i) Use other than as an intermediate. 

(ii) Manufacture or processing of P- 
83-622 for use as an intermediate 
without establishing a program 
whereby: 

(A) Persons employed by or under the 
control of the manufacturer or processor 
who may be exposed to P-63-822 
(including those persons involved in 
sampling, transferring, cleanup, 
maintenance, packaging, and storage 
bperations) wear protective gloves 
determined to be impervious to the 
substance by testing the gloves under 
the conditions of exposure or by 
evaluating the specifications provided 
by the manufacturer of the gloves, and 

(B) Packages containing the 
substances (including those storing the 
substance between manufacturing and 
processing stages) are labeled to 
indicate that the substance should be 
handled only while using gloves 
determined to be impervious to the 
substance. 

(b) Specific requirements. The 
provisions of Subpart A of this part 
apply to (his section except as modified 
by this paragraph. 

(1) Recordkeeping. In addition to the 
requirements of § 721.17, manufacturers 
and processors of the chemical 
substance identified in paragraph (a)(1) 
of this section, who are subject to 
§ 721.120(a)(2)(iil. must maintain the 
following records for five years from 
their creation: 

(1) The results of any determination of 
glove imperviousness. 

(ii) The names of persons required to 
wear gloves. 

(2) [Reserved] 

(Sec. 5.8. P.L. 94-469, 90 Stat. 2012 (15 U.S.C. 
2604. 2607)) 


(Approved by the Office of Management and 
Budget under 0MB control number 2070- 
0012 ) 

(FK Doc. 1)4-31965 Fii«d 12-«-64: 6:45 ffm| 

BILUNG COOC 6S60-50-M 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 
[Docket No. 81-11; Notice 10] 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices, 
and Associated Equipment 

agency; National Highway Traffic 
Safety Administration (NHTSA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes an 
amendment to Safety Standard No. 108 
that would allow motor vehicles to be 
equipped with replaceable bulb 
headlamp systems consisting of either 
four lamps with single standardized 
replaceable light sources, or two lamps 
with two such light sources. Currently 
Standard No. 108 only permits 
replaceable bulb systems comprised of 
two lamps with single standardized light 
sources. The proposed amendment 
would relieve the current design 
restriction that allows only two lamp 
single light source systems. 

This rulemaking action implements 
the agency's grant of a petition for 
rulemaking by General Motors 
Corporations. It also responds to a 
petition by Volkswagen of America 
previously denied. Because of the need 
of the petitioners to implement product 
planning, a comment period of 30 days is 
provided, rather than 45 days. 

DATE: Comment closing date for the 
proposal is January 7,1985. Any request 
for an extension of time in which to 
comment must be received not later 
than 10 days before that date (49 CFR 
553.19). Effective dale of the amendment 
would be within 30 days after 
publication of the final rule in the 
Federal Register. 

ADDRESS: Comments should refer to the 
docket number and notice number of the 
notice and be submitted to: Docket 
Section. Room 5109. Nassif Building. 400 
Seventh Street. SW., Washington, D.C. 
20590. (Docket hours are from 8 ajn. to 4 
p.m.). 

FOR FURTHER INFORMATION CONTACT: 

Jere Medlin. Office of Rulemaking, 
National Highway Traffic Safety 
Administration, Washington, D.C. 20590 
(202-428-2720). 


SUPPLEMENTARY INFORMATION: On June 
2,1983. NHTSA amended Motor Vehicle 
Safety Standard No. 108 Lamps, 

Rcflee til's Devices, and Associated 
Equipment, to allow the use of a 
replaceable bulb headlamp system, (48 
FR 24090). This system is comprised of 
two headlamps, each with a 
standardized replaceable bght source 
containing both an upper and lower 
beam filament 

Among the petitions for 
reconsideration of the rule was one from 
Volkswagen of America, asking that a 
four-lamp system be allowed, each with 
its own light source, which would be the 
standard dual filament light source 
which the agency had adopted. NHI'SA 
denied this petition (48 FR 44815), 
commenting that rulemaking which 
would allow dual filament light sources 
in a four lamp configuration, or two dual 
filament light sources in a single cavity 
could not be entertained until certain 
issues could be considered further. As 
the notice stated, these issues Involved 
whether only two lamps should be 
illuminated on upper beam (in four lamp 
systems all four are presently required) 
and if so whether it is important that the 
front comer of the vehicle be otherwise 
indicated. Further issues concerned 
simultaneous actuation of light filaments 
in a headlamp system (this could 
produce excessive illumination) and 
uncertainties in the ability to insure 
correct simultaneous upper beam or , 
lower beam aim if the bulb reflector 
systems were not separate upper and 
lower beam units. Subsequently, 
General Motors Corporation petitioned 
the agency for rulemaking to allow a 
two lamp system with two standard 
dual-filament light sources in a single 
cavity. The agency has granted that 
petition. As there is a similarity betwccti 
the system that VW wished (he agency 
to consider, and the one for which a 
petition has been granted, the two 
systems proposed by this notice are 
simply those incorporating quadruple 
light sources. The agency has reviewed 
the issues on which the previous denial 
was based, and they are presented for 
discussion and comment in this notice. 

CM argues that the two source system 
it has requested will allow it greater 
freedom in designing aerodynamic fruut 
ends than the present standard for 
replaceable bulb headlamps. Under the 
present standard, considering the 
possible out-of-focus relationship of the 
filament to the focal point of the 
reflector in a current replaceable bulb 
headlamp, the headlamp's vertical 
dimensions may be greater than 
desirable for aerodynamic purposes. By 
installing two light sources in the same 
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headlamp, a smaller height is possible if 
the lower and upper beam filament are 
placed exactly on the focal point of their 
respective parabolas. Benefits 
attributable by GM to this indented 
system include possible improvements 
in photometric performance and 
improved fuel economy through 
aerodynamic efficiency by lowering the 
leading edge of the hood, because of the 
inclusion of headlamps of lesser height. 

Another benefit could occur because 
it is proposed that only one Blament 
would be in use in each dual Hlament 
'Standardized replaceable light source in 
4'lamp systems and 2-bulb systems. For 
example, should a lower beam filament 
bum out, the light source could be 
immediately interchanged with the 
adjacent upper beam light source, whose 
lower beam filament would not be 
utilized. After the exchange, the burned 
out lower filament would become 
irrelevant as the upper beam Hlament in 
that bulb would now be available for 
use. 

Both existing photometries and 
improved photometries similar to those 
proposed for Types F sealed beam 
headlamps are proposed. Comments are 
solicited on each photometric option. 

GM would aim both bulbs in a single 
housing by a single adjustment, such as 
is currently used in the two lamp round 
and larger rectangular systems. The GM 
system can utilize the same aimer 
adapters that are available for single 
replaceable bulb headlamps. 

Four-headlamp systems such as VW 
contemplates offer distinctive design 
possibilities which are similar but not 
identical to those offered by systems 
with two bulbs per lamp. NHTSA is 
proposing that four lamp replaceable 
bulb headlamp systems consist of two 
lamps providing upper beam 
photometries, and two lamps providing 
lower beam photometries. The reflectors 
of these lamps would be designed to 
optimize the lower beam filament at the 
focal point of the lower beam lamp 
reflector and optimize the lens 
prescriptions for dedicated lower beam 
use. The upper beam lamp would be 
optimized in a similar manner. This type 
of system has been proposed for the 
new smaller four-lamp sealed beam 
system (49 F*R 18321). The dedicated lens 
prescription of each lamp would be 
marked “U** for upper beam, or **L'’ for 
lower beam, as appropriate. In 
conjunction with the option proposing 
improved photometries, simultaneous 
use of the upper and lower beam would 
be permitted as a manufacturer's option, 
and new glare limits would be added to 
the photometric requirements to help 
minimize potential problems from 


excessive foreground light during 
simultaneous use. 

Becasue of the shorter life of filaments 
producing the upper beam, the agency is 
proposing that the lower beam 
photometries be met by lower beam 
filaments alone. For the same reason, it 
is proposed that simultaneous activation 
of both filaments in a single bulb be 
prohibited, since the bulb is not 
designed to be used in this manner, and 
bulb life would be shortened. As this 
proposed amendment affects the 
standardized replaceable bulb, it would 
be applicable to all lamp configurations 
using that bulb, including the two-lamp/ 
one bulb per lamp system previously 
approved. 

The agency has revised the wording 
describing the aiming pad prescription 
requirements, clarifying them and 
relieving design restrictions. In effect 
this means the agency is allowing 
headlamps which may utilize 
mechanical aimer adapters with 3 
adjustable legs. Accordingly, it is 
proposed that Figures 9-1 and 9-2 be 
deleted and appropriate changes made 
in the text. 

In addition to comments of the merits 
of the system proposed by this notice, 
the agency is also interested in 
comments relating to the relationship 
between headlamp replacement costs 
and safety. Although GM has told 
NHTSA that the replacement cost of the 
glass lens/plastic reflector assembly for 
its new lamps would be in the 
neighborhood of $35, the actual cost 
could be several times higher for low 
volume designs. If that cost were not 
subsidized by the manufacturer, it could 
well be over $100 per lamp. Current 
retail cost for a replacement light source 
at Ford dealers is $16.75. Therefore, 
since the same light source (bulb) would 
be used in the GM system, the total 
replacement cost for the GM system, 
including lens/reflector assembly, two 
light sources, and labor, is estimated at 
about $00. It is estimated that about one 
complete headlamp will need to be 
replaced over the lifetime of the vechicle 
due to accident or stone damage. 
Therefore the agency solicits specific 
comments on the following issues: The 
relationship between cost and the 
probability of replacement of headlamp 
or bulb, the time lag that may exist 
between outage and replacement 
because of costs, and the extent to 
which cost considerations of non- 
mandated headlamps should enter into 
the agency’s rulemaking considerations. 
Finally, the agency asks for comments 
on whether the lifetime costs of non- 
mandated headlamp systems should 
enter into NHTSA deliberations. 


Ford Motor Company whose petition 
was implemented by the amendment (48 
FR 24690), had emphasized to the 
agency that one of the primary safety 
benefits of the new type of headlamp 
was that the light source could be 
replaced without removal of the 
headlamp, replacement of the lens- 
reflector portion of the headlamp, or the 
necessity to reaim. With respect to the 
vehicle on which the system has been 
first installed, the Mark VII, bulb 
replacement is a simple matter of 
opening the hood, finding the rear of the 
headlamp, disengaging the old bulb by a 
twist of it in its mounting, and replacing 
it in a similar manner. Recently, the 
agency was informed by General Motors 
that it intends to use replaceable bulb 
headlamps on a number of its 1986 
model car lines, but that on two of these 
lines, the light source cannot be 
replaced without removing the 
headlamp itself. Since this situation was 
not envisioned with replaceable bulb 
headlamps, the agency would like 
comment on this issue; that is, is there a 
relationship between vehicle safety and 
the ability to replace the bulb without 
tools. The agency desires a quantitative 
assessment, to the extent practicable. 

NHTSA also seeks comment on the 
possibility of problems with aligning 
optical aiming equipment with lamps 
which have more than one bulb. 

In implementation of the 
considerations discussed above. 

NHTSA is proposing that the definition 
in paragraph S3 of "replaceable bulb 
headlamp" be amended to include 
headlamps with two standardized 
replaceable light sources. It should be 
noted that this light source is the only 
allowable light source for use in 
achieving the required upper or lower 
headlamp beam pattern. Under NHTSA 
interpretations, however, the 
standardized replaceable light source is 
not the only light source which may be 
included in a replaceable bulb headlamp 
unit Other light sources, such as parking 
lamps, tiun signal lamps, and fog lamps 
are not prohibited, as long as they do 
not interfere with the required 
headlighting function. 

The agency also wishes to clarify the 
language in ^e standard regarding 
several of the testing requirements. The 
agency intends that headlamps utilizing 
the standardized replaceable bulb shall 
be able to meet the applicable 
performance requirements of Standard 
108 with any standardized replaceable 
bulb intended for use in that lamp. Thus, 
for example, lamps must be able to pass 
the tests referenced in paragraph 
S4.1.1.36(b) not only with the bulb used 
as original equipment in that lamp but 
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also with bulbs from other 
manufacturers intended for use in that 
lamp. Since most replaceable bulbs will 
be sold in the aftermarket and not as 
original equipment [assuming the same 
distribution of sales as for sealed sealed 
beams), this requirement is necessary to 
ensure the proper functioning of the 
headlamp so that it meets the need for 
motor vehicle safety. Specifications on 
the bulb itself, already promulgated by 
the agency, ensure that manufacturers 
have a reasonable design envelope 
within which to produce their lenses and 
reflectors. This clarification would result 
in a minor amendment to paragraph 
S4.1.1.38(b). 

NHTSA is proposing that a headlamp 
with two light sources or a lamp in the 
system of four replaceable bulbs meet 
the upper and lower beam photometries 
requirements of Table I of SAE J579c or 
new photometric requirements in 
proposed Figures 17 and 18. A final 
decision will be made between these 
two choices. The agency is proposing 
also that the aim of the upper beam of 
dual light source headlamps cannot be 
adjusted separately from that of the 
lower beam light source. This proposal 
applies only to headlamp systems which 
are comprised of two headlamps and 
contain two bulbs In each headlamp. In 
these instances, there is only one set of 
aiming pads on each lamp, yet there are 
two bulb reflector sets in that lamp. If 
both upper and lower beam lamps are 
not aimed simultaneously—that is, with 
a single aiming adjustment—then 
consumers, or repair facilities, would 
not be able to aim the lamp using the 
aiming pads but would be required to 
disassemble the lamp to separately 
adjust each reflector. This proposal, 
which is applicable only to the 
aforementioned two lamp, four bulb 
system ensures that proper headlamp 
aiming, which the agency has 
traditionally considered necessary for 
motor vehicle safety, is achievable with 
current aiming equipment. It is further 
proposed that the lower beam be 
produced by a filament with an average 
life of 320 hours, the equivalent of the 
current lower beam light source 
filament. Paragraph S4.1.1.36(d) would 
be modified under the proposal to check 
for lens deflection in front of each bulb 
following the internal heat test. 

In adopting replaceable bulb 
headlamp systems, the agency, in 
S4.1.1.39 required, for the period July 1. 
1983, to July 1.1984. that each vehicle be 
equipped with a spare bulb as part of its 
original equipment. The agency noted 
that it anticipated that replaceable bulbs 
should be readily available through 
normal distribution channels at the end 


of the one year period. The agency is 
satisfied that such bulbs are available 
and is, pro forma, proposing the deletion 
of S4.1.1.39. which has expired. 

Similarly, the agency adopted 
paragraph S8 to require, until fuly 1, 
1984, that each vehicle also be furnished 
with adapters for mechanical aiming 
devices. The agency is convinced that 
sufficient adapters are available and 
that there should be no problems in 
inspection and aiming of motor vehicles 
witb replaceable bulb headlamps which 
are not provided with these adapters. 
Therefore, NffTSA also proposes, pm 
forma, deletion of paragraph S8. which 
is no longer in effect. 

New paragraphs would be added to 
S4.5 to guarantee that only appropriate 
filaments will be energized. For systems 
which use four standardized replaceable 
light sources, it is proposed that Tables 
II and IV be amended to state that the 
outermost light source (in a two-lamp 
system) or outermost lamp (in a four- 
lamp system] be used to produce the 
lower beam. This serves to mark the 
width of the vehicle during low beam 
use, as a cue to oncoming drivers. 

Paragraph S0.7, relating to 
temperature and internal heat tests, 
would be modified for multiple bulb 
headlamps. Both upper and lower beam 
photometries would have to be met after 
each test. During the hot cycle, the 
highest combination of filament 
wattages capable of being used would 
be energized simultaneously [e.g., fog 
lamps, parking lamps, tnm signal 
lamps). 

Paragraph S6.8, relating to the 
humidity test, would be amended to add 
temperature tolerances to the final 
phase of the test which have heretofore 
been inadvertently omitted. Currently 73 
*F„ the agency proposes a tolerance of 
-1-7—0 T (38-f 4—0 *0). In addition the 
agency proposes reducing the 
excessively large tolerances on the 
humidity tolerance from ±10% to 
4 - 5% — 0% and the temperature from 
±9T to -|-9-0*F (+4-0X). This is 
being done to increase test result 
repeatability and make the test 
requirement more definitive. 

On Figure 4-1, one aiming pad was 
misidentified as a Class II pad; that 
would be corrected. In addition, this 
Figure would be amended to illustrate 
the proposed definition of aiming 
reference plane. The title of Figure 
would be modified to reflect its use as 
an example. Figure 7 would be changed 
to permit a wider test box since some 
headlamps would not fit into one of 16 
inches width; 24 inches is proposed. 

NHTSA has considered this proposal 
and has determined that it is not major 


within the meaning of Executive Order 
12291 “Federal Regulation*' or 
significent under Department of 
Transportation regulatory policies and 
procedures, and that neither a 
regulatory impact analysis nor a full 
regulatory evaluation is required. 
However, a regulatory evaluation has 
been prepared and placed in the public 
docket. Since use of the proposed 
headlamps is optional, the proposal 
would not impose additional 
requirements or costs but would permit 
manufacturers greater flexibility in use 
of headlighting systems. 

NHTSA has analyzed this proposal 
for the purposes of the National 
* Environmental Policy Act. The proposal 
may have a small positive effect on the 
human environment since the weight 
and quantity of materials used in the 
manufacture of headlamps would be 
reduced. 

The agency has also considered the 
impacts of this proposal in relation to 
the Regulatory Flexibility Act. 1 certify 
that this proposal would not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, no initial regulatory 
flexibility analysis has been prepared. 
Manufacturers of motor vehicles and 
headlamps, those affected by the 
proposal, are generally not small 
businesses within the meaning of the 
Regulatory Flexibility Act. Finally, small 
organizations and governmental 
jurisdictions would not be significantly 
affected since the price of new vehicles, 
headlamps, and aimer adjusters will be 
minimally impacted. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553,21) Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenlers to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the Information specified in the 
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agency's confidential business 
iidormation regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their conunents in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the conunents, the docket 
supervisor will return the postcard by 
mail. 

Because of the necessity of vehicle, 
headlamp, and bulb manufacturers to 
plan production and distribution on an 
orderly basis, it is tentatively found that 
an effective date earlier than 180 days 
after issuance of the final rule would be 
in the public interest. 

The engineer and lawyer primarily 
responsible for this proposal are Jere 
Medlin and Taylor Vinson, respectively. 

List of Subjects in 49 CFR Part 571 

Imports, Motor vehicle safety. Motor 
vehicles. Rubber and Rubber products. 
Tires. 

PART 571-4AMENDEDJ 

§571.108 [Amended] 

In consideration of the foregoing, it is 
proposed that 49 CFR 571.106 Motor 
Vehicle Safety Standard No. 108, Lamps, 
Reflective Devices, and Associated 
Equipment be amended as follows: 

1 . A new definition “Aiming Reference 
Plane'* would be added to Section S3 
Definitions to read as follows: 

**Aiming Reference Plane** means a 
plane which is perpendicular to the 
longitudinal axis of the vehicle and 
tangent to the forwardmost aiming pad 
on the headlamp. 

2 . The definition of “Replaceable Bulb 
Headlamp** in Section S3 Definitions 
would be revised to read: 

“Replaceable bulb headlamp*' means 
a headlamp comprising a bonded lens 
and reflector assembly and one or two 
standardized replaceable light sources. 


3. In paragraph S4.1.1.36 the words **or 
four*’ would be added between the word 
*‘two’* and the phrase “replaceable bulb 
headlamps**. 

4. In paragraph S4.1.1.36, the last 
sentence of subsection (a)(2) would be 
removed and the following three 
sentences added: 

Except as provided in subparagraph 
(a)(3). a whole number, which represents 
the distance in tenths of an inch (i.e.. 0.3 
inch =3) from the aiming reference plane 
to the aiming pads which are not in 
contact with the plane, shall be 
inscribed adjacent to each respective 
aiming pad on the exterior of the lens 
face. In the event that there is 
interference between the plane and the 
portion of the lens between the aiming 
pads, values shall be inscribed on the 
lens next to each aiming pad which are 
the dimensions to a secondary plane. 

The secondary plane shall be parallel to 
the aiming reference plane and shall be 
located as close to the lens as possible 
without interference. 

5. A new paragraph (a)(3) would be 
added to paragraph S4.1.1.36 to read; 

S4.1.1.36(a](3) If the most forward 
aiming pad is the lower inboard aiming 
pad, then the dimensions may be placed 
anywhere on the exterior lens surface. 
The dimension for the outboard aiming 
pad (Dimension F in Figure 4) shall be 
followed by the letter *‘H“ and the 
dimension for the center aiming pad 
shall be followed by the letter “V.** The 
dimensions shall be expressed in tenths 
of an inch. 

6 . Paragraph (b) of paragraph S4.1.1.36 
would be revised to read: 

(b) Each replaceable bulb headlamp 
shall meet the following sections of the 
specified SAE Standards and 
Recommended Practices with any 
standardized replaceable light source 
intended for use in such headlamp. 

7. The following amendments would 
be made to achieve a headlighting 
system utilizing existing photometric 
requirements. 

a. Paragraph (b)(2) of paragraph 
S4.1.1.36 would be revised to read: 

(2) Section 3.1—^Test Voltage, and 
Section 3.5—Photometric Design 
Requirements, excluding Table 2, of SAE 
J579c “Sealed Beam Headlamp Units for 
Motor Vehicles’* December 1978. The 
term “aiming plane** in paragraph 3.5 of 
SAE I579c shall mean “aiming reference 
plane.** 

b. A new paragraph (e) would be 
added to 84.1.1.36 to read: 

(e)(1) There shall be no adjustment 
mechanism that allows individual 
standardized replaceable light source or 
reflector aim adjustment on a headlamp 
with two standardized replaceable light 
sources. 


(2) Lower beam photometries shall be 
provided bv a filament with an average 
life of not less than 320 hours. 

(3) The lower and upper beams of a 
headlamp system consisting of two 
lamps, each containing two 
standardized replaceable light sources, 
shall be provided as follows: 

(i) The lower beam shall be produced 
in one of the following ways: 

(A) By the outboard light source (or 
the upper one if arranged vertically) 
designed to Conform to the lower beam 
requirements of Table 1 of SAE Standard 
J579c Sealed Beam Headlamp Units for 
Motor Vehicles, Dec. 1978; or 

(B) By both light sources desired to 
conform to the lower beam requirements 
of Table 1 of SAE Standard I579c Sealed 
Beam Headlamp Units for Motor 
Vehicles, Dec. 1978. 

(ii) The upper beam shall be provided 
in one of the following ways: 

(A) By the inboard light source (or the 
lower one if arranged vertically) 
designed to conform to the upper beam 
requirements of Table I of SAE Standard 
1579c Sealed Beam H^dlamp Units for 
Motor Vehicles, Dec. 1978; or 

(B) By both light sources, designed to 
conform to the upper beam requirements 
of Table I of SAE Standard J579c Sealed 
Beam Headlamp Units for Motor 
Vehicles, Dec. 1978. 

(4) The lower and upper beams of a 
headlamp system consisting of four 
lamps, each containing a single 
standardized replaceable light source, 
shall be provided as follows: 

(i) The lower beam shall be produced 
by the outboard lamp (or upper one if 
arranged vertically), designed to 
conform to the lower beam requirement 
of Table I of SAE Standard 1579c Sealed 
Beam Headlamp Units for Motor 
Vehicles, Dec. 1978. The lens of each 
such headlamp shall be permanently 
marked with the letter “L**. 

(ii) The upper beam shall be produced 
by the inboard lamp (or lower one if 
arranged vertically) designed to conform 
to the upper beam requirements of Table 
I of SAE Standard J579c Sealed Beam 
Headlamp Units for Motor Vehicles, 

Dec. 1978. The lens of each such 
headlamp shall be permanently marked 
with the letter “U**. 

(iii) Each such headlamp 
manufactured as replacement motor 
vehicle equipment shall be designed to 
meet the requirements of paragraphs 
(e)(4)(i) and (e)(4}(ii) of this section. 

c. A new paragraph S4.5.8 would be 
added to read: 

S4.5.8 The lower and upper beams of 
a headlamp system consisting of four 
lamps, each containing a single 
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standardized replaceable light source, 
shall not be activated simultaneously. 

8 . The following amendments would 
be made to achieve a headlighting 
system using modified photometries in 
the lower and upper beams. 

a. Paragraph (b)(2) of S4.1.1.36 would 
be revised to read: 

(2) Section 3.1—^Test Voltage, and 
Section 3.5—Photometric Design 
Requirements, excluding Table 2 of SAE 
J579c Sealed Bepm Headlamp Units for 
Motor Vehicles, December 1970, and 
replacing Table 1 with Figure 17 for two 
lamp systems with one replaceable light 
sources per lamp; and by Figure 18 for 
four lamp systems with one replaceable 
light source per lamp. The term **aiming 
plane** in paragraph 3.5 of SAE J579c 
shall mean “aiming reference plane.” 

b. In paragraphs (d)((l). (d)(3), (d)(5). 
(d)(6)(A), (d)(6)(B). and (d)(7) of 
paragraph S4.1.1.36. the words “of SAE 
J579c *Sealed Beam Headlamp Units for 
Motor Vehicles*, December 1978“ would 
be removed and the words *‘applicable 
to the headlamp system under test** 
substituted. 

c. A new paragraph (e) would be 
added to S4.1.1.36 to read: 

(e)(1) There shall be no adjustment 
mechanism that allows individual 
standardized replaceable light source or 
reflector aim adjustment on a headlamp 
with two standardized replaceable light 
sources. 

(2) Lower beam photometries shall be 
provided by a filament with an average 
life of not less than 320 hours. 

(3) The lower and upper beams of a 
headlamp system consisting of two 
lamps, each containing two 
standardized replaceable light sources, 
shall be provided as follows: 

(i) The lower beam shall be produced 
in one of the following ways; 

(A) By the outboara light source (or 
the uppermost if arranged vertically) 
designed to conform to the lower beam 
requirements of Figure 17; or 

(B) By both light sources, designed to 
conform to the lower beam requirements 
of Figure 17. 

(ii) The upper beam shall be provided 
in one of the following ways: 

(A) By the inboard light source (or the 
lower one if arranged vertically) 
designed to conform to the upper beam 
requirements of Figure 17; or 

(B) By both light sources, designed to 
conform to the upper beam requirements 
of Figure 17. 

(4) The lower and upper beams of a 
headlamp system consisting of four 
lamps, each containing a single 
standardized replaceable light source, 
shall be provided as follows: 

(i) The lower beam shall be produced 
by the outboard lamp (or upper one if 


arranged vertically) designed to conform 
to the lower beam requirements of 
Figure 18. The lens of each such 
headlamps shall be permanently marked 
with the letter “L**. 

(ii) The upper beam shall be produced 
by the inboard lamp (or lower one if 
arranged vertically) designed to conform 
to the upper beam requirements of 
Figure 18. The lens of each such 
headlamp shall be permanently marked 
with the letter **U**. 

(Hi) Each such headlamp 
manufactured as replacement motor 
vehicle equipment shall be designed to 
meet the requirements of paragraphs 
(e)(4)(i) and (e)(4)(ii) of this section. 

d. A new paragraph S4.5.8 would be 
added to read: 

S4.5.0 On a motor vehicle equipped 
with a headlighting system comprising 
four replaceable bulb headlamps, the 
filaments of the lamps marked *‘L** may 
be permanently wired to remain 
activated when the filaments of the 
lamps marked *‘U** are activated. 

e. Paragraph S6.1 would be revised to 
read: 

S6.1 Photometry. A headlamp shall 
be tested according to paragraph S3.5, 
Photometric Design Requirements, and 
Table 1 of SAE Standard J579c Sealed 
Beam Headlamp Units for Motor 
Vehicles, Dec. 1978, or by Figure 17 or 18 
of Standard 108. as applicable, after the 
tests specified in S0.2, S6.4, S6.6. S6.7.1.. 
S6.7.2, and S6.8. 

9. Paragraph S4.1.1.37 would be 
revised to read: 

S4.1.1.37 Each lens-reflector unit 
manufactured as replacement equipment 
for a replaceable bulb headlamp system 
shall conform to the requirements of 
S4.1.1.36 when any standardized 
replaceable light source is inserted in it 
(Note: This proposes conformance with 
S4.1.1.36 under each of the proposed 
amendments to S4.1.1.36 under 
paragraphs 7 and 8 above.] 

10 . Paragraphs (A) and^B) of 
paragraph S4.1.1.36(d)(6) would be 
revised by adding the words *‘of each 
standardized replaceable light source*' 
between the phrases “mechanical axis** 
and “with the exterior surface of the 
lens**. 

11 . Paragraph S4.1.1.39 and paragraph 
S8 would be removed. 

12 . New paragraphs S4.5.9. and S4.5.10 
w’ould be added to read: 

S4.5.9 The wiring harness or 
connector assembly of a replaceable 
bulb headlamp with two standardized 
bulbs or a four-lamp replaceable bulb 
headlamp system shall be designed so 
that the filaments not intended to be 
used with the lens prescription in front 
of such filament shall not be illuminated. 


S4.5.10 The filaments in a dual 
filament standardized replaceable light 
source shall not be activated 
simultaneously except momentarily 
when switching between beams. 

13. Paragraphs S6.7 and S6.8 would be 
revised to read: 

S6.7 Temperature and internal heat 
tests —A headlamp with one replaceable 
standardized light source shall be tested 
according to S6.7.1(a) and S6.7.2(a). A 
headlamp with two standardized 
replaceable light sources shall be tested 
according to S6.7.1(b). S6.7.1(c). S6.7.2(b) 
and S8.7.2(c). 

S6.7.1 Temperature cycle 

S6.7.1 (a) Test for a headlamp with 
one standardized replaceable light 
source, A headlamp, mounted on a 
headlamp test fixture, shall be exposed 
to 10 complete consecutive thermal 
cycles having the thermal cycle profile 
shown in Figure 6. Uuring the hot cycle, 
the highest combination of filament 
wattages that are intended to be used 
simultaneously in the headlamp, [e.g., 
simultaneous use of upper beam, fog 
lamp, parking lamp, turn signal lamp), 
shall be energized at design voltage 
commencing at point “A** of Figure 6 and 
deenergized at point “B**. Separate or 
single test chambers may be used to 
separate the temperature environment 
described by the thermal cycle profile. 
All drain holes, breathing devices or 
other designed openings of the 
headlamp shall be in their normal 
operating positions. 

S6.7.1(b) Test for the lower beam of 
a headlamp with two standardized 
replaceable light sources, A headlamp 
mounted on a headlamp test fixture, 
shall be exposed to 10 complete 
consecutive thermal cycles having the 
thermal cycle profile shown in Figure 6. 
During the hot cycle the highest 
combination of filament watt s that 
are intended to be used simu* ...eously 
in the headlamp when operating on 
lower beam le.g„ simultaneous use of 
lower beam, fog lamp, parking lamp, 
turn signal lamp) shall be energized at 
design voltage simultaneously 
commencing at point ‘*A** of Figure 6 and 
deenergized at point “B**. Separate or 
single test chambers may be used to 
generate the temperature environment 
described by the thermal cycle profile. 

All drain holes, breathing devices or 
other designed openings of the 
headlamp shall be in their normal 
operating positions. 

S6.7.1.(c) Test for the upper beam of a 
headlamp with two standardized 
replaceable light sources, A headlamp 
mounted on a headlamp test fixture 
shall be exposed to 10 complete 
consecutive thermal cycles having the 
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thermal cycle profile shown in Figure 6. 
During the hot cycle the highest 
combination of filament wattages, that 
are intended to be used simultaneously 
when the headlamp is operating on 
upper beam, [e.g. simultaneous use of 
fog lamps, parking lamps, and turn 
signal lamps] shall at design voltage be 
energized simultaneously commencing 
at point “A” of Figure 6 and deenergized 
at point “B *. Separate or single test 
chambers may be used to generate the 
temperature environment described by 
the thermal cycle profile. All drain 
holes, breathing devices or other 
designed openings of the headlamp shall 
be in their normal operating positions. 

S6.7.2 Internal Heat Test 

S8.7.2(a) Test foe a headlamp with ^ 
one standardized replaceable light 
source, 

(1) The lens surface of the headlamp 
that would normally be exposed to road 
dirt shall be sprayed uniformly with any 
appropriate mixture of dust and water 
or other material to reduce the 
photometric output at the test point H-V 
of the upper beam to 25±2% of the 
output originally measured in the upper 
beam photometric test under 
S4.1.1.36(b). Such reduction shall be 
determined under the same conditions 
under which the original measurement 
was made. 

(2) After the determination has been 
made that the photometric output of the 
lamp has been reduced as specified in 
S6.7.2(a)(l), the lamp and its mounting 
hardware shall be mounted in an 
environmental test chamber in the 
manner similar to that indicated in 
Figure 7 “Dirt-Ambient Test Setup.** The 
headlamp shall be soaked for one hour 
at a temperature of 95*f 7-OT 
(35-1-4—0*C) and then the highest 
combination of filament wattages that 
are intended to be used simultaneously 
when operating on upper beam shall be 
energized for one hour in a still air 
condition, allowing the temperature to 
rise from 95T (35*C). 

(3) The lamp shall be returned to a 
room ambient temperature of 73+7—0*F 
(23+4—OX) and relative humidity of 
30±10%. The lens shall then be cleaned. 
Photometric output of the lamp on the 
upper beam shall be determined 
according to S6.1. 


S6.7.2.(b) Test of the lower beam of 
a headlamp with two standardized 
replaceable light sources. 

(1) The lens surface of the headlamp 
that would normally be exposed to road 
dirt shall be sprayed uniformly with any 
appropriate mixture of dust and water 
or other material to reduce the 
photometric output at the test point 
V4*D-1 V^’R of the lamp to 25 ± 2% of 
the output originally measued in the 
lower beam photometric test under 
S4.1.1.36(b}. Such reduction shall be 
determined under the same conditions 
under which the original measurement 
was made. 

(2) After the determination has been 
made that the photometric output of the 
lamp has been reduced as specified in 
S6.7.2(b)(l] the lamp and its mounting 
hardware shall be mounted in an 
environmental test chamber in the 
manner similar to that indicated in 
Figure 7 “Diit-Ambient Test Setup.** The 
headlamp shall be soaked for one hour 
at a temperature of 95+7—OT 

(35 + 4—0*C) and then the highest 
V combination of filament wattages that 
are intended to be used simultaneously 
when operating on lower beam shall be 
energized simultaneously for one hour in 
a still air condition, allowing the 
temperature to rise from 95*F (35*C). 

(3) The lamp shall be returned to a 
room ambient temperature 73 + 7—0*F 
(23+4 + OX) and relative humidity of 
30±l(y^. The lens shall then be cleaned. 
The photometric output of the lamp on 
lower beam shall be determined 
according to S6.1. 

S6.7.2(c) Test of the upper beam of a 
headlamp with two standardized 
replaceable light sources. 

(1) The lens surface of the headlamp 
that would normally be exposed to road 
dirt shall be sprayed uniformly with any 
appropriate mixture of dust and water 
or other material to reduce the 
photometric putput at the test point H-V 
of the lamp to 25±2% of the output 
originally measured in the upper beam 
photometric test under S4.1.1.36(b]. Such 
reduction shall be determined under the 
same conditions under which the 
original measurement was made. 

(2) After the determination has been 
made that the photometric output of the 
lamp has been reduced as specified in 
S6.7.2(c](l] the lamp and its mounting 


hardware shall be mounted in an 
environmental test chamber in the 
manner similar to that indicated in 
Figure 7 **Dirt-Ambient Test Setup.** The 
headlamp shall be soaked for one hour 
at a temperature of 95 + 7 —OT 
(33+4—OX) and then the highest 
combination of filament wattages that 
are intended to be used simultaneously 
when operating on upper beam shall be 
.energized simultaneously for one hour in 
a still air condition, allowing the 
temperature to rise from 95*F (35X). 

(3) The lamp shall be returned to a 
room ambient temperature 73 + 7—OT 
(23+4+OX) and relative humidity of 
30±10%. The lens shall then be cleaned. 
The photometric output of the lamp on 
the upper beam shall be determined 
according to S6.1. 

S6.8 Humidity. The headlamp 
mounted on a test fixture shall be placed 
in a controlled environment consisting 
of a temperature of 100 + 7—OT 
(38+4—OX) with a relative humidity of 
90-0+5%. All drain holes, breathing 
devices, and other designed openings 
shall be in their normal operating 
positions. The headlamp shall be 
subjected to 20 consecutive 6-hours test 
cycles. In each cycle, it shall be 
energized at design voltage with the 
highest combination of filament 
wattages that are intended to be used, 
and then de-energized for 5 hours. After 
completion of the last cycle, the lamp 
shall be soaked for 1 hour at 73 + 7—0®F 
(20+ 4+OX) and relative humidity of 
30±10% before it is removed for 
photometric testing. The headlamp shall 
be tested for photometries at 10±1 
minutes following completion of the 
humidity test. 

14. In Tables U and FV. Column 2 for 
the Headlamps would be revised to 
read: 

Headlamps*providing the upper beam, 
at the same height, 1 on each side of the 
vertical centerline; headlamps providing 
the lower beam, at the same height, 1 on 
each side of the vertical centerline, as 
far apart as practicable. If a single lower 
beam filament is used in a headlamp 
with two standardized replaceable light 
sources, such filament shall be the 
farthest filament form the vertical 
centerline. 

15. Figure 4-1 would be revised as 
follows: 
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HORIZONTAL ADJUSTABLE 
LEOa 

Flgiin 4-1. OUummIoiiaI SpecHIcatlons for Locollofi of Aiming Pods on lUpIscooMo Bulb HoodUmp Unfit 


16. The title of Figure 4-2 would be 

amended by removing the words 
“Dimensional • • ♦ Units” from the 
heading. ' 

17. In Figure 7 the width oi the Block 
Box would be changed from “16W“ to 
“24W“. 

18. Figures 9-1 and 9-2 would be 
removed. 

19. New Figures 17 and 18 would be 
added as follows: 

Fig. 17.—Photometric Test Point Values 


[2-lamp ty8t6msl 


Test points deg. * 

od max. 

ddmin. 

Upper beam: 



2U-V „„ .. 


1.500 

S.OOO 

40.000 

15,000 

5.000 

3.000 

1.500 
5.000 
2.000 

2.500 
1.000 

iLuan And aL. 


M-V...... 

75,000 

H-3R and 3L __ 

H^andSL. 


H-Sn and OL„ . 


M-12fl and 12L. .., 


IKD-V. 


1KO-9n and PL . 


2liO-V.. . 


2h0-12R and 12L_ 


40-V. 

^TSiiob 

125 

* 10U-90U» _ .. _ 



Fkj. 17.—Photometric Test Point Values— 

Continued 


[2-lamp tysteow) 


Tael points deg. ■ 

od. max. 

od. mm. 

1U-1VW.t)L___ 

700 


VfcU-^LIoL_ 

1.000 


HD-IVfcLIoL___ 

lUli-IRlaR 

3.000 

1.400 

2.700 

20.000 

— 

Vbti-IR lo3R.. 


v%o-mR... 

10,000 

1,000 

15,000 

1,000 

850 

10-0L..... 

1%D-2R. . 


1V4D-OL and OR 


20-1SL and ISR 


40-4a.... . 

1^500 

ID-V. 

5.000 




* A tolaranoe o< ± dog in location may ba ailowad for at 
anv teat pom 

■Rom tha normally aKpoaod aurfaca of lha lens face. 


Fia 18.-rPHOTOMETRIC TEST POINT VALUES 


(4<lamp systems] 


Test points deg. * 

Od. max. 

od. mm. 

Upper beam: 

2li-V., . 


1.500 

6.000 

40.000 

15,000 

5,000 

1U-3Rand3L.. 


H-V .... 

70.000 

H-3R and 3L_ .. 

H-6R and 8L... 



Fia 18 .—Photometric Test Point Values— 

Continued 


[44amp systems] 


Test points deg. > 

od max. 

Od. mm. 

HU» and QL 


3.000 

M.19Rand1PL 


1,500 

IVtiD-W ... 


6,000 

1UO-OR andPL. 


2,000 



2,500 
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1,000 

4D-V . , 
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ViU-1 V4L to L__ 

1,000 
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20,000 


t4n.1Ul «nl 


IVblUlRtnR 


MU-1R to flB-.,.-. 


V^O-IHR__ 

10,000 
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1,000 

15,000 



1V%D-9Land 8R_ 


1,000 

650 

2D.tSL and 15R.. 


4n-aR 

12 500 

1D-V .... 


6^000 

4D-V .. 

7,000 

5,000 

H-V . 
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(Secs. 103.119. Pub. L 89-503. 80 Stat. 718 (15 
U.S.C. 1392.1407): delegations of authority at 
49 CFR 1.50 and 501.8) 

Issued on December 4.1984. 

Barry Felrice. 

Associate Administrator for Rulemaking. 

|FR Doo. 84-31940 P(l«d U-'4>«4: 2d07 pm| 

SILUKia CODE 49lO>S»4i 
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Notices 


Federal Register 
Vol. 49. No. 237 
Friday, December 7, 1984 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

Natural Resource Management Guide; 
Meeting 

AGENCY: Farmers Home Administration, 
USDA. 

action: Notice of meeting. 

summary: The Farmers Home 
Administration (FmHA) State Office 
located in Wenatchee. Washington, is 
announcing a public information 
meeting to discuss its draft Natural 
Resource Management Guide. 
date: Meeting on January 8,1985,1:30 
p.m. to 2:30 p.m. 

Comments must be received no later 
than February 7,1985, 

* ADDRESSES: Meeting location 
Mezzanine Conference Room. Federal 
Building. 301 Yakima Street. Wenatchee. 
Washington. 

Written comments and further 
information will be addressed to: State 
Director, FmHA. Post Office Box 2427, 
Federal Building, Wenatchee. 
Washington 98801 (509-662^353). 

All written comments will be 
available for public inspection during 
regular work hours at the above 
address. 

SURRLEMENTARY INFORMATION: FmHA's 
Washington State Office has prepared a 
draft Natural Resource Management 
Guide. The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in 
Washington. The purpose of the meeting 
is to discuss the Guide as well as to 
consider comments and questions from 
interested parties. Copies of the Guide 
can be obtained by writing or 
telephoning the above contact. 

Any person or organization desiring to 


present formal comments or remarks 
during the meeting should contact 
FmHA in advance, if posible. It will also 
be possible at the start of the meeting to 
make arrangements to speak. Time will 
be available during the meeting to 
informally present brief, general 
remarks or pose questions. Additionally, 
a 30>day period for the submission of 
written comments will follow the 
meeting. 

Dated: December 3.1984. 

David). Howe, 

Director, Program Support Staff. 

(KR Doc B4-32010 Filed 12-6>e4; 8:45 mm] 

BtLUNQ CODE 341(M)7-M 


Forest Service 

Colville National Forest Grazing 
Advisory Board; Meeting 

The Colville National Forest Grazing 
Advisory Board will meet at 1:00 p.m. on 
December 18,1984 at the Federal 
Building conference room, 695 South 
Main, Colville, Washington. The 
purpose of this meeting is to discuss 
range allotment management planning 
and to review the projects which will 
receive funding from the Range 
Betterment Fund monies in 1985. 

The meeting is open to the public. 
Persons who wish to attend should 
notify Gary Oliverson, Colville National 
Forest. 695 South Main, Colville, WA 
99114. Written statements may be filed 
with the committee before or after the 
meeting. 

Dated: November 14.1984. 

WilUam D. Shenk, 

Forest Supervisor. 

[FR Doc. 84-31988 Filed 12-e-84: 8.-45 am) 

BILUNQ CODE 3410-11-M 


Soil Conservation Service 

Navesink Watershed, Monmouth 
County, NJ; Environmental Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 


Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Navesink Watershed. Monmouth 
County, New Jersey. 

FOR FURTHER INFORMATION CONTACT: 
Joseph C. Branco. State Conservationist. 
Soil Conservation Service, 1370 
Hamilton Street. Somerset. New Jersey 
08873, Telephone (201) 246-1662. 

SUPPLEMENTARY INFORMATION* *. The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the enivronment. As a result of these 
fmdings, Joseph C. Branco, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protection. The planned 
works of improvement includes the 
Installation of conservation practices for 
erosion control and livestock waste 
management. 

The Notice of a Findings of No 
Significant Impact (FONSl) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
copies of the FONSl are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Joseph C. Branco. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: November 29,1984. 

)oseph C. Branco, 

State Conservationist. 

(FR Ooc. 84-31938 Filed 12-«-84: 8:45 am) 

BILUNO CODE 3410>16-M 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
Articles 

This is a decision consolidated 
pursuant to Section 6(c) of the 
Educational. Scientific, and Cultural 
Material Imporation Act of 1966 (Pub. L 
89-651, 80 Stat. 897; 15 CFR Part 301). 
Related records can be viewed between 
8:30 AM and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue. NW., Washington, 
D.C. 

Decision: Denied. Applicants have 
filed to establish that domestic 
instnunents of equivalent scientific 
value to the foreign instruments for the 
intended purposes are not available. 

Reasons: Section 301.5(e)(4) of the 
regulations requires the denial of 
applications that have been denied 
without prejudice to resubmission if 
they are not resubmitted within the 
specified time period. This is the case 
for each of the listed dockets. 

Docket Number: 83-361. Applicant: 
DHHS/PHS/Food and Drug 
Administration, Washington, DC 20204. 
Instrument: Automatic Sampler 1, 
Dosage Syringe & Sample Capillaries. 
Date of denial without prejudice to 
resubmission August 31,1984. 

Docket Number: 84-63. Applicant: 
Sandia National Laboratories. 
Albuquerque, NM 87185. Instrument: 

Gas Analysis Mass Spectrometer, MAT 
271/45. Date of denial without prejudice 
to resubmission: July 9.1984. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creel, 

Acting Director, Statutory Import Program 
Staff. 

|FR Doc. 84-31972 Plied 12-6-84: 8:45 am] 

BILUNO CODE 3510-OS-M 


National Technical Information 
Service 

Intent To Grant Exclusive Patent 
License; American BloMed, Inc. 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to American 
BioMed, Inc. having an office in 
Houston, Texas, an exclusive right to 
practice the inventions embodied in U.S. 
Patent Application Serial No. 6-647,728, 
“Improved Toposcopic Catheter and 
Method of Fabrication.” The patent 
rights in this invention are being 
assigned to the United States of 


America, as represented by the 
Secretary of Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this 
published Notice, NTIS receives written 
evidence and agrument which 
establishes that the grant of the 
proposed license would not serve the 
public interest. 

Inquiries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Federal Patent Licensing, NTIS, Box 
1423, Springfield, VA 22151. 

Douglas |. Campion, 

Office of Federal Patent Licensing. U.S. 
Department of Commerce, National Technical 
Information Service. 

(PR Doc. 84-31990 Filed 12-8-64:645 aroj 
BILUNO CODE 3510-04-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Limit for Certain 
Man-Made Rber Textile Products From 
the People's Republic of China 

December 4,1984. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3,1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on December 11, 
1984. For further information contact 
Jane Corwin, International Trade 
Specialist (202) 377-4212. 

Background 

A CITA directive establishing import 
limits for specified categories of cotton 
and man-made fiber textile products, 
including Category 635. produced or 
manufactured in the People's Republic 
of China and exported during the 
twelve-month period which began on 
January 1,1984, was published in the 
Federal Register on December 22,1983 
(48 FR 56626). Under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of August 19, 
1983, the restraint limit for man-made 
fiber coats in Category 635 is being 
increased to 433,013 dozen by the 
application of flexibility in the form of 
carryforward for the agreement year 
which began on January 1,1984. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register no 
December 13,1982 (47 FR 55709), as 


amended on April 7.1983 (48 FR 15175), 
May 3,1983 (48 FR 19924), December 14, 

1983 (48 FR 55607), December 30,1983 
(48 FR 57584), April 4,1984 (49 FR 
13397), June 28,1984 (49 FR 26622), July 
16,1984 (49 FR 28754), and November 9, 

1984 (49 FR 44782). 

Walter C Leoahan, ' 

Chairman, Committee for the Implementation 
of Textile Agreements. 

December 4.1984 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive of December 19,1983 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements which 
established restraint Ivnits for certain 
specified categories of cotton and man-made 
fiber textile products, produced or 
manufactured in the People'js Republic of 
China and exported during 1984. 

Effective on December 11.1984, the 
directive of December 19,1983 is hereby 
further amended to adjust to previously 
established restraint limit for Category 635 to 
433,013 dozen' under the terms of the 
Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of August 19,1983:* 

The Committee for the Implementation of 
Textile Agreements has determined that this 
actions falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Dog. 84-31973 Filed 12-6-84:645 ami 
BILLING CODE S510-OR-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1985; Proposed 
Additions and Deletion 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


'The Agreenieni provides, in part, that (1) with 
the exception of Category 315. any specific limit 
may be exceeded by notmore that 5 percent of it 
square yards equivalent total, provided that the 
amount of the increase is compensated for by an 
equivalent square yard equivalent decrease in one 
or more other specific limits in that agreement year: 
(2) the specific limits for certain categories may be 
Increas^ for carryforward, and (3) administrative 
arrangements or adjustments may be made to 
resolve minor problems arising in the 
Implementation of the agreement. 

*The limit has not been adjusted to reflect any 
Imports exported after December 31.1983. 
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ACTION: Proposed additions to and 
deletion from Procurement List. 

summary: The Committee has received 
proposals to add to and delete from 
Procurement List 1985 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped. 

date: Comments Must be Received on 
or Before: January 9,1985. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Cr>'stal Square 5, Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a) (2). 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportimity to submit comments on the 
possible impact of the proposed actions. 

Additions 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commc^ities and services to 
Procurement List 1985, October 19,1984 
(49 FR 41195): 

Class 6850 

Cleaning compound. Windshield: 6850-00- 
928-2275 

Class 7105 

Frame, Picture, Wood: 7105-00-051-1212 
(10' X14*). 7105-00-052-8688 (11* X14') 

Class 7530 

Paper, Looseleaf. Blank: 7530-00-288-6983, 
7530-00-288-6984 

Index Sheet Set. Looseleaf Binder 7530-00- 
160-8474, 7530-00-160-8475. 7530-00-160- 
8476, 7530-00-959-4441 

Class 8340 

Line. Tent. Manila: 8340-00-556-9689. 8340- 
00-252-2291 

Class 9310 

Paper. Index: 9310-00-955-0217. 9310-00-160- 
7835. 9310-01-074-4408. 9310-00-826-4541. 
9310-00-555-4968 

SIC 7349 

Janitorial/Custodial. Fort Bliss Exchange. 
Main Store—Building 1735, Fort Bliss. 

Texas 

SIC 7369 

Commissary Shelf Stocking and Custodial. 

Criffiss Air Force Base. New York 
Commissary Shelf Stocking and Custodial. 
George Air Force Base. California 


Deletion 

It is proposed to delete the following 
service from Procurement List 1985, 
October 19,1984 (49 FR 41195): 

SIC 7369 

Commissary Shelf Stocking, Naval Station, 
Treasure Island, San Francisco. California 
CW. Fletcher, 

Executive Director, 

tPR Ooc. S4-3t981 Filed t2-S-S4:8:45 eml 
BILUNQ CODE SS29-33-M 


Procurement Ust 1985; Additions and 
Deletion 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Additions to and deletion from 
Procurement List. 

SUMMARY: This action adds to and 
deletes from Procurement List 1985 
commodities to be produced by and a 
service to by provided by workshops for 
the blind and other severely 
handicapped. 

EFFECTIVE DATE: December 7,1984. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5. Suite 
1107,1755 Jefferson Davis Highway, 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On June 
29, July 9, July 20 and September 14,1984 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (49 FR 26790, 49 FR 
27969. 49 FR 29441 and 49 FR 36133) of 
proposed additions to the deletion from 
Procurement List 1985, October 19.1984 
(49 FR 41195). 

Additions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement by the Federal CovemmenI 
under 41 U.S.C. 48-48c. 85 Stat. 77. 

1 certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and service listed. 

c. The actions will result in 
authorizing small enitities to produce 
the commodities and to provide the 
service produced by the Government. 


Accordingly, the following 
commodities and service are hereby 
added to Procurement List 1985: 

Class 7520 

Marker. Tube Type: 7520-00-138-7984 
SIC 7349 

Janitorial Service. U.S. Courthouse, 1010 Fifth 
Avenue, Seattle. Washington 

Deletions 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity listed 
below is no longer suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c. 85 Stat. 77. 

Accordingly, the following commodity 
is hereby deleted from Procurement List 
1985: 

Class 8415 

Mask. Extreme Cold Weather 8415-00-243- 
9844 

C.W. Fletcher. 

Executive Director. 

(FR Doc 84-31000 Filed 12-6-04:0:45 amt 
BILLING CODE 6S20-3S-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Determinations of Active Military 
Service and Discharge; Civilian or 
Contractual Personnel 

In accordance with Pub. L 95-202. 
Section 401 (The G.L Bill Improvement 
Act of 1977) and under the provisions of 
DODD 1000.20, “Determinations of 
Active Military Service and Discharge: 
Civilian or Contraclural Personnel,’* the 
Secretary of the Air Force, acting in 
accordance with authority delegated to 
him by the Secretary of Defense, 
determined on September 5,1984, that 
the service of the members of the group 
known as the Naval S^port Activity 
Civilians Who Actively Participated in 
the Defense of Hue During the 1968 Tel 
Offensive not be considered active 
military service in the Armed Forces of 
the United States for all laws 
administered by the Veterans 
Administration. For further information 
contact Lt Col Dandar, telephone 692- 
4744, Office of the Secretary of the Air 
Force Personnel Council (SAF/MIPC). 
The Pentagon, Wasington, DC 20330. 
Norita C. Koritko, 

Air Force Federal Register, Liaison Officer. 

|FR Doc M-31903 Filed 12-0-04: 0.4S ami 
BILLING CODE 301(M>1-M 
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Surface Quality Control; Intent To 
Grant Exclusive Patent License 

Pursuant to the provisions of Part 101- 
4 Title 41, Code of Federal Regulations 
(47 FR 34148. August 6,1982), the 
Department of the Air Force announces 
its intention to grant to Surface Control 
Quality of Orem, Utah, limited exclusive 
license under United States Patent No. 
4.381,151 entitled "Hand-Holdable 
Contamination Tester** issued April 26. 
1983 to Tennyson Smith. 

Any objection thereto, together with a 
request for an opportunity to be heard, if 
desired, should be directed in writing to 
the addressee set forth below within 60 
days from the publication of this notice. 
Also copies of the Patent may be. 
obtained for one dollar ($1.00) from the 
Commissioner of Patents and 
Trademarks. Washington, D.C. 20231. 

All communications concerning this 
notice should be sent to: Mr. Donald ]. 
Singer, Chief. Patents Division, Office of 
The fudge Advocate General, HQ 
USAF/JACP. 1900 Half Street. S.W'. 
.Washington, D.C. 20324-1000. Telephone 
No. 202-693-5710. 

Norita C. Koritko, 

Air Force Federal Register Liaison Officer. 

(FR Ooc 64-31992 Filed 12-«-64; 6*45 ami 
BILLING CODE 


Department of the Army 

Record of Decision; Stationing of a 
Seventeenth Active Component 
Division 

agency: Department of the Army, DOD. 
action: Availability of record of 
decision. 

SUMMARY: This announces the 
availability of a Record of Decision 
regarding the Final Environmental 
Impact Statement on the Department of 
the Army’s stationing of a seventeenth 
Active Component division, now 
designated the 10th Infantry Division. 
SUPPLEMENTARY INFORMATION: On 
November 16,1984 the Secretary of the 
Army approved the stationing of a new 
light infantry division, the Army’s 
seventeenth Active Component division 
at Fort Drum, NY, with stationing on an 
interim basis of an infantry brigade with 
associated support units at Fort Benning. 
GA until facilities at Fort Drum become 
available. This new division, now 
designated the 10th Infantry Division, 
will be “rounded out’* with one of its 
infantry brigades and associated 
support units drawn from the Army 
Reserve Components. Council on 
^'nvironmental Quality regulations for 
implementing the procedural provisions 


of the National Environmental Policy 
Act (40 CFR 1505.2) direct the 
preparation of a public Record of 
Decision concerning decisions reached 
on actions considered in Environmental 
Impact Statements. The stationing of a 
new light infantry division and its 
potential environmental impact have 
been discussed in the final 
environmental documents filed by the 
Department of the Army with the 
Environmental Protection Agency, as 
announced on September 28.1984 (49 FR 
38330, 38355-38356). The Record of 
Decision summarizes stationing 
alternatives considered in making the 
decision, basis for selection of the 
approved stationing alternative, and 
measures which will be undertaken to 
minimize environmental effects. 

Interested individuals or 
organizations may obtain copies of the 
Record of Decision for this action by 
contacting: U.S. Army Engineer District. 
Mobile. ATTN: James B. Hildreth, 
(SAMPD-EE). P.O. Box 2288, Mobile. AL 
36628, Telephone (205) 694-4141. 

Lewis D. Walker, 

Deputy for Environment, Safety and 
Occupational Healthy OASA (IBL). 

[FR Doc. 64-31851 Ftlod 12-06-64:6:45 «fn) 

BtLLINQ CODE 37t0-06-li 


Record of Decision; Stationing of an 
Eighteenth Active Component Division 

agency: Department of the Army. DOD. 
action: Availability of record of 
decision. 

summary: This announces the 
availability of a Record of Decision 
regarding the Final Environmental 
Impact Statement on the Department of 
the Army’s stationing of an eighteenth 
Active Component division, now 
designated the 6th Infantry Division. 
SUPPLEMENTARY INFORMATION: On 
November 16,1984 the Secretary of the 
Army approved the stationing of a new 
light infantry division, the Army’s 
eighteenth Active Component division 
at Forts Wainwright and Richardson. 
Alaska. Under this decision, the 172nd 
Infantry Bridgade and support units 
currrently stationed at Forts Wainwright 
and Richardson will be restructured to 
become the nucleus of the 6th Infantry 
Division. This new division will also be 
'’rounded out” with one of its infantry 
brigades and associated support units 
drawn from the Army Reserve 
Components. Council on Environmental 
Quality regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act (40 CFR 
1505.2) direct the preparation of a public 
Record of Decision concerning decisions 


reached on actions considered in 
Environmental Impact Statements. The 
stationing of a new light infantry 
division and its potential environmental 
impact have been discussed in the final 
enviommental documents filed by the 
Department of the Army with the 
Environmental Protection Agency, as 
announced on Septaember 28,1984 (49 
FR 38330-3833-1. 38355-3835-6). The 
Record of Decision summarizes 
stationing alternatives considered in 
making the decision, basis for selection 
of the approved stationing alternative, 
and measures which will be undertaken 
to minimize environmental effects. 

Interested individuals or 
organizations may obtain copies of the 
Record of Decision for this action by 
contacting: U.S. Army Engineer District, 
Mobile. ATTN: James B. Hildreth. 
(SAMPD-EE). P.O. Box 2288, Mobile. AL 
36628, Telephone (205) 694-m41. 

Lewis D. Walker, 

Deputy for Environment, Safety and 
Occupational Health, OASA (IBL). 

|FR Doc. 64-31941 Filed 12-6-M. 6.45 mn) 

BILUNG CODE 3710-0e-«i 


Department of the Navy 

Proposed U.S. Navy Surface Action 
Group Homeport Facility, Stapleton- 
Fort Wadesworth Complex. Stapleton, 
Staten Island, NY; Additional Public 
Hearings on Proposed U.S. Navy 
Surface Action Group Homeport 
Facility, Stapleton-Fort Wadsworth 
Complex, Stapleton, Staten Island, NY 

The U.S. Na \7 has prepared and filed 
with the U.S. Environmental Protection 
Agency (EPA). a Draft Environmental 
Impact Statement (DEIS) for the 
proposed Surface Action Group 
homeport facility. The DEIS has been 
distributed to various New York State 
and local agencies, interest groups, 
media, and public libraries. Copies of 
the DEIS may also be viewed during 
normal business hours (8:00 a.m.-4:30 
p.m.) at Naval Station. New York (207 
Flushing Avenue, Brooklyn, New York). 

A public hearing was held on 
December 4th and 5th, 1984 at the 
College of Staten Island (Sunnyside 
Campus) to inform the public of the 
study's findings and to solicit comments 
on the Navy’s proposed homeport 
facility and allow the U.S. Army Corps 
of Engineers (COE) to obtain the data of 
concern to the public interest which will 
provide a basis for their decision making 
process. 

Because of the public interest in this 
project, the Navy has scheduled 
additional hearings to solicit public 
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comment on the proposed U.S. Navy 
Surface Action Group Homeport 
Facility. The dates, times, and location 
for the additional hearings are as 
follows: 

December 18,1984, 6:30 p.m. to 
approximately 12:00 a.m., 1 Police 
Plaza, New York City, NY 10038 
December 19,1984, 6:30 p.m. to 
approximately 12:00 a.m., Monmouth 
College, Poliak Auditorium, Building 
500, West Long Branch, NJ 07764. 
These additional hearings, co-chaired 
by the U.S. Navy and the U.S. Army 
Corps of Engineers, will be conducted in 
accordance with the National 
Environmental Policy Act. Council of 
Environmental Quality regulations, and 
the following regulations: 

□ Section 10 of the River and Harbor 
Act of 1899 (33 U.S. 403} 

□ Section 404 of the Clean Water Act 
(33 U.S.C. 1344) 

□ Section 103 of the Marine Protection, 
Research and Sanctuaries Act of 1972, 
as amended (33 U.S.C 1413) 

Work: Construction of a Surface 
Action Group (SAG) Homeporting 
Facility. 

Waterway: The Narrows, New York 
Harbor. 

Location: Stapleton and Fort 
Wadsworth. Staten Island, Richmond 
County. New York. 

The U.S. Navy will apply for the COE 
construction permits following the 
decision by Secretary of the Navy on the 
proposed action. 

Refer to the Public Notice for this 
proposed project distributed on/about 
November 2.1984 for a description of 
the work requiring a COE permit and the 
associated drawings. 

All interested parties are invited and 
are urged to be present or represented at 
these hearings including representatives 
of Federal and non-Federal agencies: 
commercial, business, industrial, 
transportation, and utilities agencies: 
civic, ecological, and environmental 
groups; fish and wildlife organizations: 
interested and concerned citizens and 
other interests. All parties will be 
afforded full opportunity to express their 
views, but in order to allow all an 
opportunity to speak, statements should 
be limited to 10 minutes. If longer 
statements are to be presented, they 
should be delivered in writing either at 
the hearing or mailed to the office listed 
below and summarized at the Public 
Hearings. Full consideration will be 
given to the views of responsible 
agencies, groups, and citizens. 

To ensure order during the hearing, 
the following speaker sequence will be 
followed: 


1. Hearing Officer's opening remarks 

2. Federal elected officials or their 
representatives 

3. Federal agencies' representatives 
and appointed federal officials 

4. State elected officials or their 
representatives 

5. State agencies' representatives and 
appointed State officials 

6. County elected officials 

7. County agencies' representatives 
and appointed county officials 

8. Local government officials 

9. Organized environmental groups* 
representatives 

10. Organized citizen groups 
representatives 

11. Private citizens 

Oral statements will be heard and 
transcribed by a stenographer, but for 
accuracy of record all statements should 
be submitted in writing. Written 
statements can be delivered to Navy 
representatives at the hearing or may be 
mailed to the following ofHce address: 
Commanding Officer, Northern Division, 
Naval Facilities Engineering Command, 
Attn: Code 202E, Philadelphia Naval 
Base, Building 77-L, Philadelphia, PA 
19112-5094. 

All statements, both oral and written, 
will become part of the official written 
record. The public hearing will be 
printed verbatim. Copies of the 
transcripts may be purchased from the 
department of the Navy. The cost of the 
copies will correspond directly to the 
number of pages enclosed within the 
transcript. Copies will also be available 
for public inspection at the COE Library 
(26 Federal Plaza, New York City), and 
Naval Station New York (207 Flushing 
Avenue, Brooklyn). 

Written comments will be accepted by 
the Navy imtil December 21.1984. 
Comments received after that date will 
not be addressed in the Navy's Final 
Environmental Impact Statement. 

Written comments concerning the 
issuance of a permit by the COE will be 
accepted by the Army until January 2, 
1985. 

The decision to issue a permit will be 
based on an evaluation of the probable 
impact including gumulative impacts of 
the activity on tJie public Interest. That 
decision will reflect the national 
concern for both protection and 
utilization of important resources. The 
benefit which reasonably may be 
expected to accrue from the activity 
must be balanced against its reasonably 
foreseeable detriments. All factors 
which may be relevant to the activity 
will be considered including the 
cumulative effects thereof: among those 
are cultural values, fish and wildlife 
values, flood hazards, floodplain values. 


land use, navigation, shoreline erosion 
and accretion, recreation, water supply 
and conservation, water quality, energy 
needs, safety, food production, and in 
general, the needs and welfare of the 
people. 

For additional information, please 
refer to the Public Notice distributed on/ 
about November 2,1984 or contact Mr. 
Robert Ostermueller at telephone 
number 215-897-6257. 

Dated: December 5.1984. 

William F. Roos, Jr.. 

La /AGQ USNR, Federal Register Liaison 
Officer. 

(FR Doc. 64^32065 Filed 12-5-84; 8:45 am) 

BILUNQ CODE 3810-AC-M 


DEPARTMENT OF ENERGY 

Office of Assistant Secretary for 
International Affairs and Energy 
Emergencies 

Proposed Subsequent Arrangements: 
Romania 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Energy Agency (IAEA) 
Concerning Peaceful Application of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-IA-133, for the 
supply of one gram of uranium enriched 
to 1.532% in U-235, one gram of uranium 
enriched to 4.949% in U-235, one gram of 
uranium enriched to 19.811% in U-235, 
and one gram of uranium enriched to 
49.383% in U-235. for use as standard 
reference material for an IAEA technical 
assistance program in Bucharest, 
Romania. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 
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Dated: December 3.1984. 

George Bradley, fr.. 

Deputy Assistant Secretary for IntemaUonaJ 
Affairs. 

{FR Doc S4-31945 Hied \2rMA. S:4S ara) 
atLUNQ CODE 645(M)1-M 


Federal Energy Regulatory 
Commission 

(Docket No. GT8S-S-0001 

ANR Pipeline Co.; Proposed Changes 
In F.E.R.C. Gas Tariff 

November 29.1984 

Take notice that on November 21, 

1984, ANR Pipeline Company (“ANR*') 
tendered for filing Original Sheet Nos, 1 
through 115 to its F.E.R.C. Gas Tariff. 
Original Volume No. 1 to be effective 
November t, 1984. 

ANR states that the sole purpose of 
this filing is to reflect Its new corporate 
name in lieu of its former name, 

Michigan Wisconsin Pipe Line 
Company, as fully more described by 
the Federal Energy Regulatory 
Commission’s Notice of Redesignalion 
issued on May 16.1984. 

ANR further states that copies of this 
filing were served upon its jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or to protest with the 
Federal Energy Regulatory Commission. 
625 North Capitol, NE.. Washington, 

D.C. 20426, in accordance with Rule 211 
or Rule 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214]. All such petitions or protests 
should be filed on or before December 7. 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but with 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to the proceeding must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Kenneth F. Plumb. 

Secretary. 

|FR Doc. 114-31909 Rlcd 12-6-84; 8:45 amf 
BILUMQ CODE 6717-01-11 


IProJect No. 7343-0011 

Birch Creek Hydro, Inc.; Surrender of 
Preliminary Permit 

December 3.1984. 

Take notice that Birch Creek Hydro. 
Inc., permittee for the proposed North 
Fork Oak Creek Project No. 7343, has 
requested that its preliminary permit be 


terminated. The preliminary permit was 
issued on October 27,1983, and would 
have expired on September 30,1985. The 
project would have been located on 
North Fork Oak Creek, near 
Independence, in Inyo County. 
California. 

The Permittee filed the request on 
October 9,1984, and the preliminary 
permit for Project No. 7343 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may be filed on 
the next business day. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-31865 Fned 12-6-64: 8.45 am| 

Wixmo CODE 8717-0 1 -U 


IDocket No. ERaS-127-000) 

Central Vermont Public Service Corp.; 
Notice of Filing 

November 29.1984. 

The filing Company submits the 
following: 

Take notice that on November 16. 

1984, Centra! Vermont Public Service 
Corporation (CVPS) tendered for filing 
as an initial rate schedule a System 
Agreement (the Agreement) between the 
Boston Edison Company (BE) and CVPS. 
The Agreement, dated August 18,1984. 
provides for the sale of energy (A 
“Transaction’ll from the CVPS system to 
BE and the purchase by BE of energy 
from the CVPS system. 

The Agreement provides that the 
parties will determine prior to 11:00 a.m. 
of the day preceding the commencement 
of a Transaction during the term of the 
Agreement whether it is economically 
advantageous to the parties that a sale, 
pursuant to the Agreement, take place 
during that day or week. 

BE shall pay CVPS monthly an 
amount determined by multiplying the 
megawatt hours delivered by CVPS and 
received by BE for the preceding month 
by the energy' reservation rate in 
dollars/MWH for each transaction 
occurring in that month plus an energy 
charge. The energy charge shall be 
determined by multiplying the megawatt 
hours delivered by CVPS for the 
preceding month by the energy rate for 
each transaction occurring in that 
month. The energy charge shall be 
based upon the forecasted incremental 
energy cost adjusted for transmission 
losses to the delivery point. 


In order to permit BE to achieve the 
mutual benefit of this Agreement. CVPS 
hereby requests that the Commission, 
waive the sixty-day notice period and 
permit the rate schedule filed herewith 
to become effective on August 27,1984. 
The waiver, if granted, will have no 
effect upon purchasers under any other 
rate schedule. If said, waiver is not 
granted, the parties to the Agreement 
will have to defer receiving the benefits 
accruing from the Agreement, i.e. their 
respective systems will be compelled to 
operate at less than optimum economic 
efficiency. 

Copies of the filing were served upon 
the respective jurisdictional customers 
of the parties hereto, as well as their 
respective Public Service Boards. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before December 
14.1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Secretary. 

(FR Doc. 84-31910 FUrd 12-6-84; 8:45 atn) 

BILUMG CODE 6717-01-81 


IDocket No. ER85-138-000) 

Central Vermont Public Service Corp.; 
Notice of Filing 

November 30,1984. 

The filing Company submits the 
following: 

Take notice that on November 16, 

1984, Central Vermont Public Service 
Corporation (CVPS) tendered for filing 
as an initial rate schedule a System 
Sales 8c Exchange Agreement (the 
Agreement) between the Boston Edison 
Company (BE) and CVPS. The 
Agreement, dated August 18,1984, 
provides for the exchange of a portion of 
the CVPS system capacity and 
associated energy for an equal 
entitlement in capacity from the BE 
system (an “Exchange”). 

The Agreement provides that the 
parties will determine not less than 
twelve (12) hours prior to such Exchange 
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whether it is economically 
advantageous to the parties that an 
exchange* pursuant to the Agreement* 
take place during that day or week. 

BE shall pay CVPS monthly an 
amount determined by multiplying the 
megawatt hours delivered by CVPS and 
received by BE for the preceding month 
by the energy reservation rate in 
dollars/MWH for each transaction 
occurring in that month plus an energy 
charge. The energy charge shall be 
determined by multiplying the megawatt 
hours delivered by CVPS for the 
preceding month by the energy rate for 
each transaction occurring in the month. 
The energy charge shall be based upon 
the forecasted incremental system 
energy cost adjusted for transmission 
losses to the delivery point. 

CVPS shall pay BE for each month an 
Exchange occurs* an energy charge 
which shall be the sum of each of the 
hourly energy charges for each of the 
hours of exchange in such month. The 
hourly energy charge shall be the 
product of (1) the NEPEX Replacement 
Fuel Price for the Exchange Units; (2) the 
full load average heat rate of the 
Exchange Units as recorded to NEPEX 
on Form NX12 (expressed in BTU/MWH 
or, for steam fossil fired exchange units, 
the experienced average monthly heat 
rate of each such unit expressed in 
BTU/MHW); (3) the net energy output in 
MWH from the Exchange Units for each 
hours; and (4) the CVPS Entitlement 
Fraction in the Exchange Units for such 
hour. 

In order to permit BE to achieve the 
mutual benefit of this Agreement* CVPS 
hereby requests that the Commission, 
waive the sixty-day notice period and 
permit the rate schedule filed herewith 
to become effective on August 10.1984. 
The waiver, if granted* will have no 
effect upon purchasers under any other 
rate schedule. If said waiver is not 
granted, the parties to the Agreement 
will have to defer receiving the benefits 
accruing from the Agreement, i.e.* their 
respective systems will be compelled to 
operate at less than optimum economic 
efficiency. 

Copies of this filing were served upon 
the respective jurisdictional customers 
of the parties hereto* as well as their 
respective Public Service Boards. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission* 825 
North Capitol Street, NE.. Washington, 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before December 


14.1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory. 

iPR Doc. »4-318e9 Filed 12-6^; 8:45 amj 
BlLUNG COO€ 


IDocket No. CP8S-86->000] 

Colorado Interstate Gas Co.; Request 
Under Blanket Authorization 

December 3.1984. 

Take notice that on November 5,1984, 
Colorado Interstate Gas Company 
(CIG)* P.O. Box 1087. Colorado Springs, 
Colorado 80944, filed in Docket No. 
CP85-86-000 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
permission and approval to abandon 
metering facilities that were formerly 
used to effectuate the sale and 
transportation of natural gas to ANR 
Pipeline Company (ANR) in Beaver 
County, Oklahoma, under the 
authorization issued in Docket No. 
CP85-88-00 pursuant to section 7(c) of 
the Natural Gas Act. all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

CIG states that the need for the 
facilities has been obviated by new 
metering facilities constructed at CIG's 
new Beaver County compressor station. 
CIG has also indicated that the 
abandonment would not have an 
adverse affect on its customers, as the 
new facilities would in fact function as a 
replacement for the existing 
measurement. 

Any person or the Commission's staff 
may* within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 


within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Konneth F. Plumb, 

Secretary. 

|FR Doc 84->318a6 Filed 8:45 am| 

BIU.IMQ COO€ e717-<n-M 


IDocket No. CP74-9>003] 

Columbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 

November 29.1984. 

Take notice that on November 26, 
1984, Columbia Gas Transmission 
Corporation (Columbia) tendered for 
filing the following proposed changes to 
its FERC Gas Tariff, Original Volume 
No. 2, to be effective June 25* 1984: 

First Revised Sheet No. 370 
First Revised Sheet No. 374 

Columbia states that these tariff 
sheets are being filed to reflect an 
amendment to its Rate Schedule X-37, 
and exchange agreement with 
Consolidated Gas Supply Corporation, 
National Fuel Gas Supply Corporation 
and Texas Eastern Transmission 
Corporation. This amendment provides 
for the transportation and exchange of 
natural gas from additional delivery 
points, as authorized by the 
Commission's order issued June 25* 1984 
In Docket No. CP74-9-000. 

Copies of this filing were served on 
parties to the agreement. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission* Union 
Center Plaza Building, 025 North Capitol 
Street, NE.. Washington, D.C. 20426 In 
accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure. All such motions or protests 
should be filed on or before December 7. 
1904. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-3ieil'FUed 12-6-84: 8:45 am], 

BlUING COOC 6717-01-M 











Federal Register / VoL 49, No. 237 / Friday, December 7. 1984 / Notices 


47895 


(Docket No. RP8&-28-000] 

Consolidated Gas Transmission Corp.; 
Petition for Authority To Follow Tariff 
Refund Procedures 

November 30.1984. 

Take notice that on November 21, 

1984. Consolidated Gas Transmission 
Corporation (Consolidated 
Transmission) tendered for filing a 
“Petition For Authority To Follow Tarff 
Refund Procedures”. Consolidated 
Transmission is petitioning the 
Commission for authority to flow¬ 
through the refund received from 
Consolidated System LNG Company 
(Consolidated LNG) by crediting such 
amounts to Account 191 in accordance 
with Consolidated Transmission's 
currently effective tariff. Consolidated 
Transmission states that this refund 
procedure would be in lieu of the 
requirements contained in Ordering 
Paragraph (E) of the Federal Energy 
Regulatory Commission's (Commission) 
Opinion No. 202-A, issued April 18.1984 
In Docket Nos. TA8(>-2-21-008, et ai - 

The reason that Consolidated 
Transmission believes that this petition 
should be granted is that on May 18. 

1984, the Commission approved a 
settlement agreement in Consolidated 
Gas Supply Corp., Docket No. RP84-35- 
001. which effectuated a change in 
Consolidated Transmission's tariff from 
a lump-sum method of flowing-through 
supplier refunds to a method of crediting 
these refunds to Account 191. The 
Commission's May 18,1984, order made 
this tariff change effective as of March 1, 
1984. prior to the date of issuance of 
Opinion 202-A. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such petitions or protests 
should be filed on or before December 8, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
feretory, 

(TR Doc 84-31W0 riled l2-^-84; M5 am| 

WUJNQ CODE e717-01-M 


[Docket No. ER84-177-4)04) 

Duke Power Co.; Refund Report 

December 3.1984. 

Take notice that on November 21, 
1984. Duke Power Company (Duke) 
submitted for filing a refund report 
pursuant to the Settlement Agreement 
approved by the Commission in a Letter 
Order dated October 2.1984. 

Duke states that refunds have been 
made to Duke's Wholesale Customers in 
compliance with the Commission's 
order. 

Any person desiring to be heard or to 
protest this Hling should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington, D.C. 20426, on or 
before December 15,1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc 84-31887 FUed 12-e-84:8:45 am] 

BILUNQ COOE 6717-01-M 


(Docket No. CI85-51-000] 

Exxon Corp.; Application for Blanket 
Limited-Term Certificate of Public 
Convenience and Necessity and 
Limited Partial Abandonment 
Authorization 

November 30.1984. 

Take notice that on November 21, 
1984, Exxon Corporation ("Exxon**), 800 
Bell Street, P.O. Box 2180, Houston. 
Texas 77001, filed an application, 
pursuant to sections 4 and 7 of the 
Natural Gas Act and the Commission’s 
Regulations thereunder, for limited 
partial abandonment authorization and 
a Blanket Limited-Term Certificate of 
Public Convenience and Necessity 
authorizing Exxon to conduct a short¬ 
term spot sales marketing program, 
hereinafter referred to as the Exxon 
Special Marketing Program ("Exxon 
SMP"), all as more fully set forth in the 
Application which is on file with the 
Federal Energy Regulatory Commission 
("Commission") and open to public 
inspection. 

Approval would (i) authorize the sale 
of natural gas by Exxon of resale in 
interstate commerce; (ii) permit 
temporary partial abandonment of 
certain natural gas sales; (iii) confer 
pregranted abandonment authorization 
for sales of natural gas made pursuant 
to the requested certificate; (iv) 
authorize transportation of natural gas 
by interstate pipeline companies able 


and willing to participate in Exxon SMP; 
and (v) confer pregranted abandonment 
authorization for the transportation 
service allowed under the requested 
certificate. This authority is necessary 
for implementing a short-term 
experimental spot sales marketing 
program. Under Exxon SMP. Exxon 
proposes to sell on a spot basis 
contractually conunitted natural gas 
qualifying for the section 102,103,107 or 
108 rate under the Natural Gas Policy 
Act of 1978. Exxon will seek temporary 
releases of gas from the purchasers to 
whom it is committed in order to meet 
market demand for spot sales. Releasing 
purchasers will be given relief from 
take-or-pay liability for any volumes of 
gas released and sold under the Exxon 
SMP. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before 
December 12,1984 file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestant parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Conunission's Rules. 

Under this procedure herein provided 
for, unless Exxon is otherwise advised, 
it will be urmecessary for Exxon to 
appear or to be represented at the 
hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 84-31901 Filed 12-oe<84: &45 am| 

BtLUMG COO€ 0717-01-41 


(ProioctNo. 7372-001) 

Fluid Energy Systems, Inc.; Surrender 
of Preliminary Permit 

December 3.1984. 

Take notice that Fluid Energy 
Systems, Incorporated, Permittee for the 
South Fork Kern River Hydroelectric 
Power Project. FERC No. 7372, has 
requested that its preliminary permit be 
terminated. The preliminary permit for 
Project No. 7372 was issued on 
November 25,1984, and would have 
expired on October 31,1986. The project 
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would have been located on South Fork 
Kern River, in Tulare County, California. 

The Permittee filed the request on 
October 11,1984. and the preliminary 
permit for Project No. 7372 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 16 CFR Part 4. may be filed on 
the next business day. 

Kenneth F. Plumb, 

Secretary. 

(FR Ooc. 64-31689 Piled 645 am] 

BtLUNQ CODE CriT-ei-M 


rOocket No. EL84-3(M)01] 

Gulf States Utilities C 04 Joint 
Stipulation 

December 3.1984. 

Take notice that on November 16, 

1984, Gulf States Utilities Company, 

Sam Rayburn G&T. Inc., City of College 
Station. Sam Rayburn Dam Electric 
Cooperative, Inc., and Sam Rayburn 
Municipal Power Agency (the Parties) 
submitted for filing a joint stipulation of 
the Parties pursuant to the Commission's 
order of October 16,1984. 

The Parties state that they have met 
and discussed the issues involved in the 
refund process and that agreement has 
been reached on all issues. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426, on or 
before December 19,1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Ooc. 84-31890 Filed 12-6-84; 8:45 am] 

BILUNQ CODE 6717-01.M 


I Docket No. ER84-569-001) 

Interstate Power Co.; Notice of 
Compliance Riing 

November 29.1984. 

Take notice that on November 13, 

1984, Interstate Power Company 
(Interstate) submitted for filing its 
compliance report pursuant to the 
Commission's order dated September 28. 
1984. 


Interstate filed the following Second 
Substitute cost of service statements 
and rate schedule: 

Rate Schedule No. 499 
Statement AP 

Second Substitute Statement BG 
Statement BK 
Statement BL 

The Second Substitute data filed 
reduces Interstate's claimed cost of 
service an additional $11,260 or 0.1% 
from the substitute data filed September 

20.1984 and rejected by the September 

28.1984 Commission order. 

The substitute data filed September 

20.1984 included proposed reductions in 
the cost of service to reflect 
synchronized test year interest expense 
and the properly computed “make-up” 
provision relating to deferred taxes. As 
far as the “make-up” provision issue is 
concerned. Interstate did confer with the 
Commieri 0 n staff and staff has agreed 
that the data filed September 20 and 
identically refiled herewith is properly 
calculated. 

The sole reason for the additional 
reduction in claimed cost of service of 
0.1% is due to the Commission ordered 
summary disposition with respect to 
inclusion in rate base of deferred losses 
from the disposition of the Carroll 
County Nuclear Facility. 

The rate schedule submitted herewith, 
representing an increase of 6.7%, is to 
become effectiveMarch 1.1985, subject 
to refund pursuant to the September 28, 
1984 Order. 

Any person desiring to be heard or to 
protest this filing sho^d file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before December 10.1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-31912 Fi(ed 12-6-64:8:45 am] 

BILUNO coos 6717-61-M 


[Docket No. TA85-1-5-000 and TA85-1-5- 
001 ] 

Midwestern Gas Transmission Co,; 
Revised Rate Filing Pursuant to Tariff 
Rate Adjustment Provisions 

November 29.1984. 

Take notice that on November 26, 

1984, Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing Twelfth Revised Sheet No. 6 to 
Original Volume No. 1 and Tenth 
Revised Sheet No. 37 to Original Volume 


No. 2 of its FERC Gas Tariff, to be 
effective November 1.1984. 

Midwestern states that the purpose of 
the revised tariff sheet is to reflect in 
Midwestern's Northern System rates the 
decrease in the rates charged to 
Midwestern by its Canadian supplier. 
TransCanada Pipelines Ltd. 
(TransCanada) under a revised 
agreement. The tariff sheets reflect 
different rates for ANR Pipeline 
Company, which purchases over 90% of 
Midwestern's Northern System supplies, 
and for Midwestern's small town 
customers, which are primarily low load 
factor, heat sensitive markets. The tariff 
sheets also reflect a two-part rate 
structure for purchases that includes a 
demand charge based on cost of 
facilities and a commodity charge that 
fluctuates according to season and load 
factor. Midwestern is requesting a 
November 1.1984 effective dale in order 
to give its customers the immediate 
benefit of the rate reduction resulting 
from its new supply agreement. 

Midwestern states that copies of the 
filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before December 7,1984. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 64-31913 FIWkI 12-6-64; 8.-45 ■m( 

BILUNQ COOE 8717-01-11 


{Docket No. ER84-276><X)2] 

Mississippi Power and Light Co.; 
Refund Report 

December 3.1984. 

Take notice that on November 26, 
1984, Mississippi Power and Light 
Company (MP&L submitted for filing a 
refund compliance report pursuant to 
the Commission's order issued on 
October 18,1984. 
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MP&L states that on October 26.1984, 
it refunded to the affected customers the 
difference between the amounts already 
collected and the settlement rate. 
Including interest calculated in 
accordance with the Commission’s 
Regulation. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. on or 
before December 19,1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F, Plumb. 

Secretary. 

IFK Doc. B4-318M Piled 12-6-64; 8:45 am) 

BtUINQ CODE <717-01-M 


[Docket No. RP85-29>000] 

Montana-Dakota Utilities Co.; Notice of 
Filing 

November 30,1984. 

Take notice that on November 21. 

1984. Montana-Dakota Utilities Co. 
[MDU] tendered for filing the following 
revised tariff sheets to be a part of its 
FERC Gas Tariff: 

Original Volume No. 4: 

Substitute Twenty-Ninth Revised 
Sheet No. 3A 

First Revised Volume No. 2: 

Substitute Twenty-Second Revised 
Sheet No. 10 

Substitute Second Revised Sheet No. 

10 . 1 . 

MDU states the revised sheets are in 
compliance with the Federal Energy 
Regulatory Commission’s (Commission) 
October 30.1984, order in Docket No. 
TA85-1-49-000. and that they set forth 
MDU’s purchased gas costs separately 
in accordance with the Commission’s 
Order Nos. 380 and 380-A and § 154.111 
of the Commission’s regulations. MDU 
requests an effective date of November 
1.1984. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
DC. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedures (18 CFR 
385.211. 385.214). All such petitions or 
protests should be filed on or before 
December 7.1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 


Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-31902 Fi!4»d 12-6-84: 8:45 un) 

BILUNQ CODE 6717-4>1-M 


(Docket No. CP65-78-0001 

Mountain Fuel Resources, Inc.; 
Application and Petition for 
Declaratory Orders 

November 29,1984. 

Take notice that on October 31,1984, 
Mountain Fuel Resources. Inc. 
(Applicant). 79 South Street, P.O. Box 
11450. Salt Lake City, Utah 84147, filed 
in Docket No. CP85-78-^: (1) An 
application pursuant to section 7 of the 
Natural Gas Act for permission and 
approval to abandon one delivery point 
to Mountain Fuel Supply Company 
(Mountain Fuel) and a certificate of 
public convenience and necessity 
authorizing additional existing points of 
delivery of natural gas from Applicant to 
Mountain Fuel as jurisdictional delivery 
points, and (2) a petition pursuant to 
Rule 207 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.207) 
for declaratory orders to resolve 
uncertainties concerning the 
jurisdictional status of certain of 
Applicant’s facilities associated with 
deliveries of natural gas to Mountain 
Fuel at and adjacent to such points, all 
as more fully set forth in the 
application/petition which is on file 
with the Commission and open to public 
inspection. 

Applicant states it has several sets of 
facilities on its newly acquired Southern 
System where it believes uncertainties 
as to their jurisdictional status exist. 
Applicant explains that the Southern 
System in Utah was acquired from 
Mountain Fuel effective July 1,1984, 
pursuant to the Commission’s Opinion 
No. 221 in Docket No. CP8(>-274. et ah, 
and that the Southern System was 
previously exempt from the 
Commission’s jurisdiction by operation 
of section 1(c) of the Natural Gas Act. 

Applicant states that three sets of 
facilities, located in the Clear Creek 
area of Emerson County. Utah, and Red 
Wash area Uintah County, Utah, are 
currently classified as gathering 
facilities. Applicant states that it is 
making deliveries of gas sold under Rate 
Schedde CD-I and transportation Rate 
Schedule X-33 gas to Mountain Fuel off 
of all three systems and that the Clear 
Creek facilities’ main function may no 


longer be primarily gathering. Applicant 
requests that the Commission issue a 
declaratory order as to the jurisdictional 
status of these facilities, and. if the 
Commission deems either the facilities 
or services are jurisdictional, that the 
Commission issue the appropriate 
abandonment and certificate 
authorizations to permit Resources to 
perform the ongoing services to 
Mountain Fuel. 

Applicant also requests a declaratory 
order as to the jurisdictional status of 
Applicant’s delivery point facilities for 
Mountain Fuel located off of Mesa 
Pipeline Company’s system in Uintah 
County, Utah. Applicant proposes that 
this point be added as a Rate Schedules 
CD-I and X-33 delivery point. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition should on or 
before December 19.1984, file with the 
Federal Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in the subject to 
jurisdictional conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary, 

|FR Doc 9«-3igi4 Piled 12-fr-M: a>l5 «in| 

BiuiMQ cooc e7ir-4i-«i 


[Docket No. ERB3-649-0011 

New England Power Co^ Refund 
Report 

December 3,1984. 

Take notice that on November 6,1984. 
New England Power Company (N^) 
submitted for filing a refund report 
pursuant to the Commission’s order 
issued August 21.1964. 

NEP states that the Commission’s 
order required refunds to be made 
within thirty days of the date of the 
order, but the date was extended by 
initial request of the NEP Customer Rate 
Committee and NEP. Refunds with 
interest or additional billings, as 
appropriate were completed on October 
26,1984, 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C 20426. on or 
before December 19.1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc A4-31885 Tiled \2r*^ 8:45 am) 

BIUINQ COO€ 6717-01-M 


[Project No. 7511-001J 

Orting Associates; Surrender of 
PreKmlnary Permit 

December 3.1984. 

Take notice that Orting Associates, 
Permittee*for the Orting Hydropower 
Project No.'7511 has requested that its 
preliminary permit be lenninated. The 
preliminary permit was issued on 
January 25.1984, and would have 
expired on June 30.1985. The project 
would have been located on Voi^t 
Creek in Pierce County, Washington. 

The Permittee filed the request on 
October 4,1984. and the preliminary 
permit for Project No. 7511 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the perinit shall remain in effect 
through the first business day following 
that day. New applications involving 


this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretory. 

{FR Doc 84-<)l896 PiM 12-4>>84:8:45 tm) 

BILUMO COOC 6717-Ot-M 


(Docket No. ER84-393-001) 

Public Service Company of Indiana; 
Supplemental Filing 

December 3.1984. 

Take notice that on October 31,1984, 
Public Service Company of Indiana (PSI) 
submitted for filing a Supplemental 
Agreement pursuant to the 
Commission’s letter dated June 27,1984. 

PSI states that its First Supplemental 
Agreement, dated October 1,1984. to the 
Short-Term Agreement, dated April 1, 
1984. between American Municipal 
Power-Ohio, Inc. and PSI. modifies the 
Agreement to eliminate the restrictive 
language as directed by the 
Commission. 

PSI further states that a complete 
copy of this filing is being served on 
American Municipal Power-Ohio, Inc., 
the Public Utilities Commission of Ohio 
and the Public Service Commission of 
Indiana. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory * 
Commission. 825 North Capitol Street 
NE.. Washington, D.C 20426. on or 
before December 19.1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Phimb. 

Secretary. 

)PR. Doc ft4-518!r IZ-e-ei: MS am] 

BILLINO cooc «7l7-eVM 


Texas-New Mexico Power Co., 
Petitioner-Complainant, v. El Paso 
Electric Co., Respondent; Complaint 
and Petition for Declaratory Order 

November 29.1984. 

Take notice that on November 8,1984, 
Texas-New Mexico Power Company 
(“TNP”) filed a complaint and petition 
for declaratory order requesting that the 
Commission issue an order confirming 
TNP’s interpretation of the demand 
adjustment provision of the El Paso 
Electric Company/Texas-New Mexico 
Power Company contract. In the 
alternative, TNP requests that the 
Commission institute a section 206 
complaint proceeding to ensure that the 
demand adjustment provision is just and 


reasonable and not unduly 
discriminatory. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission . 825 
North Capitol Street, NE., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before December 
31,1984. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make proteslants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR. Doc. 64-31915 Ptl«d 8:45 «m| 

BILLmO CODE 6717-01-M 


[Docket No. RP85-31-000j 

Transcontinental Gas Pipe Line Corp.; 
Tariff Rling 

November 30.1984. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco). Post 
Office Box 1396, Houston, Texas 77251, 
tendered for filing on November 20.1984 
the following tariff sheets to its FERC 
Gas Tariff; Second Revised Volume No. 
1: 

To Second Revised Volume No. 1: 
Original Sheet No. 13-C 
Original Sheet No. 162 
Original Sheet No. 163 
Original Sheet No. 184 
Original Sheet No. 165 
Original Sheet No. 186 
Original Sheet No. 366 
Original Sheet No. 369 
Original Sheet No. 370 
The tariff sheets submitted by 
Transco constitute Rate Schedule T'-lIl, 
which is titled “Transportation For End- 
Users Pursuant to SMP Certificate.” and 
the Form of Service Agreement 
thereunder. 

Transco states that it has filed Rate 
Schedule T-II in order to have on file 
with the Commission a “generally 
applicable transportation rate that 
reflects fully allocated costs” for 
transportation service for end-users 
which is authorized under a certificate 
of public convenience and necessity 
issued in connection with pipeline or 
producer special marketing programs 
(SMPs), involving the limited-term 
abandonment and resale of gas supplies 
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covered by the National Gas Act. In that 
connection. Transco makes reference to 
the Commission’s omnibus SMP order 
issued September 26,1984 in Tenneco 
Oil Company, et aL Docket Nos. CI03- 
269-000. ei qL 28 FERC fl 61.234. 

Transco requests that its filing be 
made effective, subject to refund. 
November 1,1984 and asks that the 
Commission grant such waivers of the 
Commission’s Regulations as may be 
necessary to that end. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C. 20426, in accordance with Rule 214 
and Rule 211 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such petitions 
or protests should be filed on or before 
December 7.1984. Protests will be 
coQsidered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Ooc. M-3190Si Filed 12>e-e4: 8:45 am| 

BlUINQ CODE e717-01-M 


(Docket No. RP84-124-001] 

Transcontinental Gas Pipe Une Corp.; 
Proposed Changes in FERC Gas Tariff 

November 29,1984. 

Take notice that on October 5.1984 
Transcontinental Gas Pipe Line 
Corporation (Transco) tendered for 
filing Substitute Thirty-First Revised 
Sheet No. 15 to its FERC Gas Tariff. 
Second Revised Volume No. 1. The tariff 
sheet is proposed effective September 
10.1984. 

Transco states that this substitute 
tariff sheet is being filed in order to 
comply with the provisions of 
i 154.111(a)(3) of the Commission's 
Regulations recently adopted pursuant 
to Order No. 380 issued May 25.1984 in 
Docket No. RM83-71-000. Transco has 
revised its initial filing of September 10, 
1984 in this docket in order to separately 
state the unit amount of the purchased 
gas cost component in rates including all 
purchased gas cost related surcharges. 

Transco states that copies of the tiling 
are being mailed to each of its 
jurisdictional customers and interested 
State Commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, in accordance with Rule 211 
and Rule 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such petitions 
or protests should be filed on or before 
December 7,1984. Protests will be 
considered by the Commissfon in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-31918 Piled 12-6-84; 845 ami 
BtLUNa CODE 8717-01-M 


(Docket Na CI8S-99-000] 

Union Texas Petroleum Corp^ 
Application for Blanket Limited-Term 
Certificate of Public Convenience and 
Necessity 

November 30.1984. 

Take Notice that on November 28, 
1984, Union Texas Petroleum 
Corporation of P.O. Box 2120. Houston. 
Texas 77001, filed an Application for 
Blanket Limited-Term Certificate of 
Public Convenience and Necessity to 
authorize a special marketing program 
(SMP) called *‘UPET”. Applicant 
proposes to conduct this program in a 
manner similar to those SMP extensions 
authorized by the Commission on 
September 26.1984 in Docket Nos. CI83- 
269, et a!. Under UPET, Applicant would 
market released gas. The authority 
sought herein would authorize the 
limited-term abandonment of the sale of 
the released gas to existing purchasers, 
and the resale of that gas to the UPET 
purchasers, pursuant to section 7 of the 
Natural Gas Act. In addition, the 
proposed authorization would authorize 
intrastate pipelines, distributors and 
Hinshaw pipelines to transport UPET 
volumes pursuant to section 7(c) of the 
Natural Gas Act and would authorize 
interstate pipelines to transport UPET 
volumes pursuant to section 311(a)(2) of 
the Natural Gas Policy Act. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
w'lfh reference to said application 


should on or before December 7,1984, 
file with the Federal Energy Regulatory 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of ftactice and 
Procedure (18 CFR 385.211. 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Under this procedure herein provided 
for, unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant fo appear or to be represented 
at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-31604 Filed 12-6-64:8:45 eml 
BltUNQ CODE 8717-01-li 


(Docket Noe. ER83-427-003 and ER83-428- 
0021 

Utah Power and Light Co.; Compliance 
Filing 

December 3.1984. 

The filing Company submits the 
following: 

Take notite that on November 27. 

1984. Utah Power & Light Company filed 
its Compliance Report pursuant to the 
Letter Order of the Commission issued 
on November 9,1984. 

Any person desiring to be heard or to 
protest this filing should file comments 
with Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426, on or 
before December 19,1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 84-31866 Filed 12-8-84; 8:45 ara( 

BILUNO CODE 8717-01-M 


(Docket Nos. ER84-571-001 and ER84-572- 
001 ] 

Utah Power and Light Co.; Compliance 
Filing 

November 30.1984. 

Take notice that on November 13, 
1984, Utah Power and Light Company 
(UP&L) submitted for filing a compliance 
report pursuant to a deficiency notice 
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issued by the Commission on September 
28.1984. 

UP&L states that in response to the 
Commission’s deficiency notice, it has^ 
submitted additional information for the 
following: 

• CP National’s Rate Schedule FPC 
No. 2 ' 

• VP&L Rate Schedule FPC No. 99 and 
Supplement No. 1 to CPN Rate 
Schedule FPC No. 2 

• Fuel Clause for Replacement Power 

• Rate Service Schedule RS—RP 

• VP&L’s Rate Schedule FPC No. 98 
and CPN Rate Schedule FPC No. 2 
(Fixed Rate Contracts with the 
Western Area Power 
Administration 

• Rolled-in Transmission for 
Allocating Transmission—Related 
Costs 

• Demand Allocation Data for Period 
1 and Period II by Contract and 
Delivery Point 

• Narrative Statement describing and 
justifying the objectives of the 
design of the charged rate 

• Accounting Procedures Utilized to 
Insure that AFUDC is not accrued 
on Investment Amounts Included as 
CWIP in Rate Base 

• Depreciation Rates Based on In- 
House Study 

• D&M Expense Projections and Off- 
Systems Sales Projections 

• 100% Coincidence factor for Partial 
Requirements Customers 

Any person desiring to be heard or to 
protest this filing should file comments 
with Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before December 13,1984. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on Hie 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-3190S Piled 0:45 enl 

BILLING CODE 6717-01-M 


(Docket No. TA85-1-56-002] 

Valero Interstate Transmission Co.; 
Change in Rates Pursuant to 
Purchased Gas Cost Adjustment 
Provisions 

November 30.1984. 

Take notice that on November 20, 
1984, Valero Interstate Transmission 
Company (”Vitco”) tendered the 
following ftlings containing changes in 
rates pursuant to purchased gas cost 
adjustment provisions: 

Substitute Supplement No. 46 


Schedule A, Substitute Page 3 of 3 to 
FERC Gas Rate Schedule No. 1, For 
Sale of Gas by Vitco to Natural Gas 
Pipeline Company of America; 
Substitute Supplement No. 126 
Schedule A, Substitute Page 1-56 and 
Attachment 1, Substitute Page 1 of 5 to 
FERC Gas Rate Schedule No. 2, For 
Sale of Gas by Vitco to 
Transcontinental Gas Pipe Line 
Corporation; and 
Substitute Supplement No. 22 
Schedule A, Substitute Page 27 of 27 to 
FERC Gas Rate Schedule No. 14, For 
Sale of Gas by Vitco to El Paso 
Natural Gas Company. 

Substitute 6th Revised Sheet No. 14 
Schedule A. Substitute Page 1 of 1 of 
Vitco FERC Gas Rate Schedule T-1. 
Vitco states that the rates stated on 
each of the substitute rate schedule 
supplements (Exhibit A) and Substitute 
6th Revised Sheet No. 14 to Rate 
Schedule T-1 reflects the change in 
purchased gas costs based on the six 
months ended August 31,1984. 

Vitco states that these Substitute 
Supplements and Substitute 6th Revised 
Sheet No. 14 to Rate Schedule T-1 
implement a tentative agreement 
settlement of the proposal of 
Transcontinental Gas Pipe Line 
Corporation (’Transco”) in Docket No. 
CPfiW-183-000 to abandon the purchase 
of gas from Vitco. As e part of the 
tentative agreement, Transco will 
purchase a minimum of 10 MMcf per day 
commencing December 1,1984 rather 
than 5 MMcf per day reflected in Vitco’s 
October 31,1984 frling in this 
proceeding. 

Accordingly, Substitute Supplement 
No. 126 to FERC Gas Rate Schedule 2 
reflects changes resulting from 
Transco's agreement to purchase 10 
MMcf per day rather than the previously 
estimated 5 MMcf per day. In addition, 
Substitute Supplement No. 48 to FERC 
Rate Schedule No. 1. Substitute 
Supplement No. 22 of FERC Gas Rate 
Schedule No. 14 and Substitute 6th 
Revised Sheet No. 14 of FERC Rale 
Schedule T-1 reflect changes resulting 
from changes in gas costs charged under 
Rate Schedule T-1 for lost and 
unaccounted for gas. 

The change in rate provided in Exhibit 
A to Substitute Supplement No. 46 to 
Rate Schedule No. 1 includes a decrease 
in purchased gas costs of 16.03^ per Mcf 
and a negative surcharge of 31.60^ per 
Mcf. The change in rate provided in 
Exhibit A to Substitute Supplement No. 
126 to Rate Schedule No. 2 includes a 
decrease in purchase gas costs of 5.104 
per Mcf and a surcharge of 156.384 per 
Mcf. The change in rate provided in 
Exhibit A to Substitute Supplement No. 


22 to Rate Schedule No. 14 includes an 
increase in purchased gas costs of 12.45< 
per Mcf and a surcharge of 18.254 per 
Mcf. The change in rate provided on 
Substitute 6th Revised Sheet No. 14 to 
Rate Schedule T-1 includes an increase 
in purchased gas cost of 0.684 per Mcf 
and a negative surcharge of 14.734 per 
Mcf. The surcharge in each instance is 
designed to eliminate the balance in the 
deferred purchased gas cost account. 

The proposed effective date for the 
above filings is December 1,1984. Vitco 
requests a waiver of any Commission 
regulations or order which would 
prohibit implementation by December 1, 
1984. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 384.211 
and 385.214). All such petitions or 
protest should be filed on or before 
December 7,1984. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-01906 Filed 12-4-64:8:45 am) 

BILUNO CODE •717-01-M 


(Docket No. QF85-59-000] 

E. I. du Pont de Nemours and Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

December 3,1984. 

On October 29.1984, E. I. du Pont De 
Nemours and Company (Applicant), 
1007 Market Street, Wilmington, 
Delaware 19898, submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

Natural gas will be the primary energy 
source of Applicant's proposed topping 
cycle cogeneration facility. The facility, 
which will have a power production 
capacity of approximately 78 
megawatts, will be located at the 
Applicant's Sabine River Works Plant al 
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Orange. Texas. Heat rejected from the 
combustion turbine will be recovered in 
an unfired waste heat boiler. Installation 
of the facility will begin in 1985. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
Status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE^ Washington. D.C 
20426. in accordance with r^es 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Sficretaryl 

|FR Doc 84-3lfi88 Filed 12-S-M: 8:45 amf 
BILUNQ CODE •717-01-M 


[Docket No. QF85-78-000] 

Hammermlll Paper Co.; Application for 
Commission Certification of Qualifying 
Status of A Cogeneration Facility • 

December 3,1984, 

On November 6,1984, Hammermill 
Paper Company of 1540 East Lake Road, 
Erie, Pennsylvania 16533 submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The facility will be located at 
HaramermilTs Oswego plant in the City 
of Oswego, Oswego County, New York. 
The facility is expected to commence 
operation in 1987. As proposed, the 
Oswego facility will be combined cycle 
cogeneration facility, consisting of: One 
(1) 30 MW combustion turbine- 
generator; one heat recovery boiler 
capable of producing steam from the 
combustion turbine exhaust; and one 12 
MW single automatic extracting 
condensing steam turbine-generator 
supplying steam to meet the paper mill 
process requirements. The primary 
energy source will be natural gas, 
supplemented ancfbacked-up by No. 2 
distillate fuel oil. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
siatus should file a petition to intervene 
or protest with the Federal Energy 


Regulatory Commission. 825 North 
Capitol Street, NE., Washington, D.C. 
20426. in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available' 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc M-auin Pilod l2rS-Mi 8:45 «ni( 

BILUHQ CODE 6717-01>M 


tDocket No. OF85-6&-000) 

Johns-Manville Sales Corp.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

December 3.1984. 

On November 1,1984, Johns-Manville 
Sales Corporation (Applicant) 200 North 
Main Street, Manville, New jersey 
08835. submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to S 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The facility, located at Applicant's 
address is a topping cycle cogeneration 
facility. Originally constructed in 1912, 
the facility uses natural gas as the 
primary energy source and No. 6 Oil is a 
secondary fuel. The power production 
capacity is 12.5 megawatts. Three steam 
turbine generators, two backpressure 
and one extraction-condensing units 
make up the facility; however, only one 
2.5 megawatt backpressure unit is used 
except under emergency conditions. 
Steam from the turbine is used in plant 
processes and heating applications. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 


appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. M-dld« Piled 12-8-84; 8:46 ami 
BiLLMO CODE 8717-01-81 


(Docket No. QF85-64-000] 

Joyce Engineering; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

December 3.1964. 

On October 31,1984, Joyce 
Engineering (Applicant), Box 258C, 
Saxton, Pennsylvania 16678. submitted 
for filing an application for certification 
of a facility as a qualifyihg cogeneration 
facility pursuant to i 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located In Saxton, 
Pennsylvania. The facility will consist of 
a 7.5 megawatt steam turbine generator 
unit from which exhaust steam will be 
used to dry incoming refuse fuel. The 
primary energy source to the facility will 
be low grade coal identified by 
Applicant as refuse coal. Installation 
will begin in January 1985. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be con^dered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc. 84-31683 Filed 12-8-84: 8:45 km] 

BtUJNQ CODE 8717-4>1-M 
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[Project No. 7033-001] 

Beaver Power Group I, Ltd.; Surrender 
of Preliminary Permit 

December 4. 1984. 

Take notice that Beaver Power Group 
I. Ltd^ Permittee for the Rock Hill Dam 
Project No. 7033 has requested that the 
preliminary permit be terminated. The 
preliminary permit for Project No. 7033 
was issued on October 7.1983, and 
would have expired on March 31,1985. 
The project would have been located on 
the Conestoga River near the Town of 
Rockhill, in Lancaster County. 
Pennsylvania. 

The Permittee filed the request on 
October 31.1984, and the preliminary 
permit for Project No. 7033 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may he filed on 
the next business day. 

Keimeth F. Plumb, 

Secretary. 

|FR Doc. 84>32012 PiM 12-6-M; B.-4S ami 
BILUNQ CODE §717-01-41 


[Docket No. CPe4-181-001] 

Columbia Gas Transmission Corp.; 
Request Under Blanket Authorization 

December 4. 1984. 

Take notice that on November 9.1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, S.R, Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-i81-O01 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
continue to transport natural gas on 
behalf of United States Gypsum 
Company (U.S. Gypsum) under the 
certificate issued in Docket No. CP83- 
76-<XX) pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

It is stated that by request noticed on 
January 13,1984, in Docket No. CP84- 
181-000, pursuant to the prior notice and 
protest procedure set forth in S 157.205 
of the Regulations. Columbia was 
authorized to transport up to 2.5 billion 
Btu equivalent of natural gas per day 


through September 8.1984, to U.S. 
Gypsum’s Baltimore, Maryland, plant. 

Columbia now proposes to continue 
the above-described transportation 
through June 30,1985, on the same terms 
and conditions as the existing 
transportation authority. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to S 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 
Kenneth F. Plumb, 

Secretary. 

{FR Doc. 64-22013 Fllod 12'4-64: 6:46«n| 

WLLINQ CODE 6717-01-11 


[Docket No. CP85-94-000] 

Columbia Gas Transmission Corp.; 
Application 

December 4. 1984. 

Take notice that on November 7,1984, 
Columbia Gas Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket No. 
CP85-04-OOO. an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale of natural 
gas to a new wholesale customer. 
Eastern Shore Natural Gas Company 
(Eastern Shore), as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant requests 
authorization for (1) Initiation of service 
to Eastern Shore under Rate Schedule 
CDS providing for a contract demand of 
up to 3,000 dt equivalent of gas per day, 
and under Rate Schedule WS providing 
for a maximum daily quantity of 1,300 dt 
equivalent of gas per day, and a winter 
contract quantity of 65,000 dt equivalent 
of gas, to be effective November 1,1984 
or such later date as the Commission 
may authorize (2) an increase in 
contract demand under Rate Schedule 
CDS of 425 dt equivalent of gas per day 


to 3,425 dt equivalent of gas per day, 
and an increase in maximum daily 
quantity under Rate Schedule WS of 700 
dt equivalent of gas per day to 2,000 dt 
equivalent to gas per day, and an 
increase in winter contract quantity of 
35.000 dt equivalent of gas to 100,000 dt 
equivalent of gas. all to be effective 
November 1,1985, and (3) the use of an 
existing interconnection with Eastern 
Shore at Chester County, Pennsylvania, 
for the delivery point of the proposed 
sales volumes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 26,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Fedend 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecesary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-32014 Ri<»d 12-4-64: 8 45 am) 

BILLINQ CODE 6717-01-M 
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lOocKet No. GP85-3-000] 

Columbia Gas Transmission Corp.; 
Petition for Partial Waiver of 
Regulations 

Issued: December 3.1984. 

On October 15.1984, Columbia Gas 
Transmission Corporation (Columbia) 
filed a petition pursuant to Rule 207 > of 
the Rules of Practice and Procedure of 
the Federal Energy Regulatory 
Commission (Commission) for a partial 
waiver of § 271.1104(e)(3).* * The 
Commission's regulation found at 
5271.1104(e)(3) * implements section 110 
of the Natural Gas Policy Act of 1978 
(NGPA).-* 

Columbia seeks a waiver or 
modification of the Commission's 
regulations to permit Columbia to pay 
retroactive section 110 allowances 
beginning after verification of the 
producer description and invoices and 
ending no later than June 30,1986.^ 
Columbia also requests the Commission 
to direct ail producers to submit the 
description required by § 271.1104(f)(1) 
of the Commission's regulations to 
Columbia by December 31,1984. 
Furthermore, Columbia wants the 
Commission to reiterate that any claim 
for retroactive section 110 allowances 
shall be disallowed unless the required 
description is submitted by December 
31.1984. 

Section 271.1104(e)(3) requires that 
payments of NCPA section 110 
allowances for the period from the 
earlier of July 25,1980 or the date of the 
seller’s application to March 7,1983, (the 
retroactive period) be made over the 
period beginning March 7,1983, and 
ending December 31,1984, in equal 
installments to the extent practicable. 
However, Columbia has been unable to 
prorate its payments of retroactive 
section 110 allowances over the above 
period contemplated by Order No. 94-A. 

Columbia states that its experience 
regarding seciton 110 claims has been 
similar to that of Transcontinental Gas 
Pipe Line Corporation (Transco) as 
described in its Petition for Partial 
Waiver of Regulations filed in Docket 
No. GP84-53-000.® Columbia states that 


' 18 CFR 385.207 (1984). 

* 18 CFR 271.1104(e)(3) (1984). 

* See Order No. 94-A, 22 FERC | 61.055 (1983). 

* 15 U.S.a 3301-3422 (1982). 

* Columbia seeks the authority to extend beyond 
date for paying such claims or the right to 

fefufie to ma)(e such payment in the event producers 
bil to cooperate. 

* Notice issued September 25.1984. 


it. like Transco. has been reviewing data 
submitted by producers since the spring 
of 1983, and that it is an overwhelming 
task. Furthermore, Columbia has found 
much of the data submitted was 
deficient or required additional 
information. 

Columbia submits that its review and 
verification of submitted data is further 
complicated by Columbia's use of the 
^ dry Btu method '' in its gas purchasing 
* practices during this period. 

In light of the decision in Interstate 
Natural Gas Association ofAnnerica v. 
FERG 710 F. 2d 1 (D.C. Cir. 1983) and 
the Commission’s recent order 
establishing Btu refund procedures.® 
Columbia has revised its records to 
reflect purchased gas quantities on a 
saturated basis. Additionally, Columbia 
has received and continues to receive 
producer descriptions through the period 
of March 1983 through September, 1984, 
and Columbia believes it will continue 
to receive such descriptions throughout 
1984. 

Any person desiring to be heard or to 
protest Columbia's filing should file 
within 15 days after notice is published 
in the Federal Register, with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
DC. 20436, a motion to intervene or a 
protest in accordance with the 
requirements of Rules 211 or 214 of the 
Commission's Rules. All protests filed 
will be considered but will not make the 
Protestants parties to this proceeding. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-32015 Filed 12-8-84: 8:45 am) 

BtLUNQ CODE 6717-Ot-M 


{Project No. 5768-002] 

Commonwealth of Pennsylvania, 
Department of Environmental 
Resources; Surrender of Exemption 

December 4.1984. 

Take notice that the Commonwealth 
of Pennsylvania Department of 
Environmental Resources, ExempteeTor 
the Little Pine Creek Project No. 5768, 
has requested that its exemption be 
terminated. The order granting 
exemption for Project No. 5768 was 
issued on July 20.1984. The project 
would have been located on the Little 
Pine Creek, in Lycoming County. 
Pennsylvania. Exemptee has not started 
project construction. 


’ Order No. 93. FERC Stats. & Regs. 1 30.172 
(1980). 

• Order No. 399. Docket No. RM84-6-000. 28 FERC 
f 61.739. 


The Exemptee filed the request on 
October 29.1984, and the Exemption 
from Licensing for Project No. 5768 shall 
remain in e^ect through the thirtieth day 
after issuance of this notice unless that 
day is a Saturday, Sunday or holiday as 
described in 18 CFR 385.2(X)7, in which 
case the Exemption from Licensing shall 
remain in effect through the first 
business day following that day. New 
applications involving this project site 
may be filed on the next business day. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-32018 Fded 12-6-84: 8:45 am| 

BILUNO CODE SrU-OI-M 


(Docket No. £385-17-000] 

Consumers Power Co.; Application 

December 4.1984. 

Take notice that on November 23, 

1984, Consumers Power Company 
(Applicant) filed its application pursuant 
to section 204 of the Federal Power Act, 
seeking authority to issue up to 
$855,000,000 In short-term debt 
including, but not limited to. notes, 
drafts, debentures and commercial 
paper, and to enter into certain 
construction financing arrangements 
with special purpose corporations. The 
construction financing arrangements 
would be used to finance various Items 
of Property intended to be used in the 
operation of Consumers Power’s 
business. The issuances of the notes, 
drafts, debentures and commercial 
paper would be issued from time to 
time, until and including December 31, 

1985. with maturities of 364 days or less. 
The authority to enter into the 
construction facility arrangements 
would commence with the expiration of 
the authority granted in Federal Energy 
Regulatory Commission Docket Nos. 
ES84-56-000 and ES84-71-000 and 
would terminate 364 days thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before 
December 26.1984, file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
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file motions to intervene in accordance 
with the Commission's rules. The 
Application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(PH Ooc. M-«eei7 PHfsd 12-e-at; er45 ■ml 
BtUJNQ CODE «717-«1-M 


[Docket No. CP8S-e9-000] 

Eastern Shore Natural Gas Co.; 
Application 

December 4.1984. 

Take notice that on November 6,1984, 
Eastern Shore Natural Gas Company 
(Applicant), P.O. Box 615, Dover, 
Delaware 19903-0615, filed in Docket 
No. CP85-a9-000 an application 
pursuant to section 7(cj of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
Applicant to provide additional firm 
contract demand service to several of its 
existing customers, initiate firm storage 
service under two new rate schedules to 
several of its existing customers, 
construct and operate certain new 
pipeline and compressor facilities 
required to provide the additional firm 
sales and storage service, reduce its 
currently authorized firm sales service 
to Stauffer Chemical Company from 
3.600 dt equivalent of gas per day to 
2,800 dt equivalent of gas per day, and 
to increase interruptible service to 
several of its existing customers, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
increase the firm contract demand 
service to several of its existing 
jurisdictional customers and to one 
direct sale customer in the followii\g 
amounts: 


Customer 

Cor- 

rant 

oorv 

Vaol 

de* 

mond 

Additional 
quentRy 
requested (dl 
par day)- 

Total 

addi¬ 

tional 


Nov. 

1. 

1064 

Nov. 

1. 

1985 

qoan- 

Bkton Gas Semtoa.. 

1.S90 

100 

0 

100 

Oetawam DMMon_ 

6.230 

780 

295 

IjOTS 

Citizens Diviston 

Easton utfliues Comrr^ 

3.105 

290 

100 

300 

•ion. 

Formosa Plastics Corpora' 

1,515 

30 

30 

60 

lion___ 

1.000 

2.600 

0 

2JBO0 

Total (dt per day)____ 


3.600 

425 

4.225 


Applicant furtber requests 
authorization to render firm storage 
service to the following customers which 
have indicated a desire to enter into 
service agreements under two proposed 
initial rate schedules; the Leidy storage 


service (LSS) and the Columbia winter 
service (CWS): 


Rate Schedule LSS 

lEfKlMt Mow. 1. 1964] 


Customer 

Storaoe 
witftdrawii 
demand (dt 
pardM^) 

dorage 
capacity (dt) 

PHctnn Am 

110 

5300 

Delaware Divtaion.... 

560 

29.000 


200 

10,600 

6.500 

Cambhdga Gas Company..,^,,.,.... 

ItO 

Total . - 

1,000 

50j000 


Rate Schedule CWS 



Nov. 1, 1964 

Nov. t. 1065 

Custootar 

Sax- 

age 

watv 

drawal 

de¬ 

mand 

(dipar 

Sax- 

aga 

capac- 

tyldO 

Stor- 

X 

drawal 

de¬ 

mand 

(dtpar 

day) 

Stor* 

•ga 

capao- 

IVW 

Bkton Gas Sarvica—, 

290 

14390 

100 

s^ooo 

Delaware DMston_ 

810 

4a500 

360 

19.000 

CitizanB DMWon_ 

200 

10,000 

220 

11.000 

Cambridoe 

Company- 

0 

0 

0 

0 

Total 

1300 

65.000 

700 

35.000 


Appbcant states that the LSS storage 
service would be provided pursuant to 
an underlying storage service provided 
to Applicant by Transcontinental Gas 
Pipe line Corporadcm under authority 
granted by the Commission on October 
3.1984, in Docket No. CPe4-335-000. The 
terms and conditions pertaining to this 
service are set forth in Applicant's pro 
forma Form of Service Agreement and 
Rate Schedule LSS included as Exhibit P 
of the application. 

It is indicated that the CWS storage 
service would be provided by Applicant 
pursuant to an underlying storage 
service proposed under Columbia Caa 
Transmission Corporation's (Columbia] 
Rate Schedule WS pending the 
Commission's action in Dc^et No. 
CP85-94-000. The terms and conditions 
pertaining to this service are set forth in 
Applicant's pro forma Form of Service 
Agreement and Rate Schedule CWS 
included in Exhibit P of the application. 

Applicant also rei)«Bsts authorization 
to construct and operate new pipeline 
and compressor facilities required to 
accommodate the increased contract 
demand and firm storage service 
requested by its customers to become 
effective November 1,1984, and 
November 1,1965. Applicant states that 
it requires the construction and 
installation of 8.1 miles of IZ-inch loop 
line on its existing 8-inch Parkersburg 
(Pennsylvania) Line; 9X) miles of lO-inch 
loop line on its existing 6-inch line south 
of Felton, Delaware, and a compressor 
station 0.6 mile south of Applicant's 


existing interconnection with Ctifhnnbia, 
located at Daleville, Pennsylvania, to 
serve increased requirements for the 
coming 1984-1985 winter season. 
Applicant submits that the compressor 
station would be tied into the 
interconnection with 3,200 feet of 12- 
inch line and would include two 360- 
horsepower units, one of which would 
be a back-up unit. Applicant states that 
the estimated cost of these facilities 
would be approximately $4,305,436 and 
would be financed initially by internally 
generated funds together with short¬ 
term notes. 

To serve the additional firm contracl 
demand and storage service 
requirements requested for the 1985- 
1986 winter season. Applicant requests 
authorization to construct and operate 

1.55 miles of 12-4nch loop line on its 
existing 8-inch Parkersburg Line and 

2.55 miles of 10-inch loop line on its 
existing 6-inch line south of Felton, 
Delaware. Applicant states that the 
estimated costs of these facilities would 
be approximately $624,161 also to be 
financed initially by internally 
generated funds together with short¬ 
term notes. 

Applicant further requests 
authorization to reduce the contract 
demand of Stauffer Chemical Company, 
a direct sales customer, from 3,600 dt 
equivalent of gas per day to 2,800 dt 
equivalent of gas per day. 

Lastly, Applicant requests 
authorization to increase the level of 
intemiptibie gas service for four of its 
direct sale customers shown below. 


Customar 

Current 

imamvttbio 

aothoniyldl 

parday) 

Piopoead 

aotflaooal 

ktterrupQble 

talas 

authority (dt 

pardW) 

Proposed 

total 

IntemiplW* 

sMse 

authority idi 
pwdsy) 

City ol Dovar- 

Getty Refining 
and Marketing 
Company 

15,000 

2S300 

4OJ000 

(Gatty).... 

Slauffar 

Chamical 

20.000 

40.000 

eo.ooo 

Company_ 

Formoaa Plastica 

3,090 

2.990 

6.000 

Corporation 

3,000 

3,000 

6.000 


Applicant states that no additional 
facilities would be required to render 
the increased interruptible service at the 
proposed increased levels, with the 
exception of an additional meter at the 
Getty refining complex. Applicant 
requests authority to install and operate 
this additional meter as needed at an 
estimated cost of $10,000. 

Applicant indicates that the 
additional interruptible sales proposed 
would have no impact upon Applicant's 
curtailment plan and include no new 
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high-priority or essential agricultural 
uses, as defined in the Natural Gas 
Policy Act of 1978. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 20,1984. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission*8 Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party, in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless othewise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc. B*-a 2018 nied 12 - 8 - 64 ; 645 affl| 
naiNO CODE 6717-01>M 


IDocket No. ES85-18-4)00] 

The Kansas Power and Light Co.; 
Application 

December 4.1984. 

Take notice that on December 23. 

1984. The Kansas Power and Light 
Company (Applicant) filed an 
application seeking authority pursuant 
to section 204 of the Federal Power Act 
to issue up to $120,000,000 in the 
aggregate principal amount of short-term 
unsecured Promissory Notes on or 


before January 31.1986, with a final 
maturity date of not later than January 
31,1987. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before 
December 24,1984, file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Persons vdshing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file motions to intervene in accordance 
with the Commission's rules. The 
Application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc. 64-32019 Filed 12-6-04:645 am) 

BttUNQ CODE 6717-01-11 


(Docket No. CP85-91-000] 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Application 

December 4,1984. 

Take notice that on November 6,1984, 
Northern Natural Gas Company, 
Division of InterNorth Inc. (Northern), 
2223 Dodge Street, Omaha, Nebraska 
68102. filed in Docket No. CP85-91-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the reduction of firm 
entitlement of its utility customer, Iowa 
Gas Company (Iowa Gas), succsssor to 
the operations of Iowa Power and Light 
Company, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Northern contends that Iowa Gas 
does not w'ish to renew its service 
agreement for 6,545 Mcf per day of 
contract demand upon the expiration, 
which is October 27,1985. Iowa Gas 
notified Northern of such intention of 
April 27,1984, it is indicated. Northern 
also states that upon termination of the 
service agreement, available gas supply 
is sufficient for Iowa Gas to continue 
meeting its requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 26,1984. file with the Federal 


Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385. 214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiciton conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northern to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

[FR Doc. 84-32020 Filed 12-6-84:8;4Sain) 

B1LUNQ CODE 6717-01-y 


(Docket No. ES8S-16-000] 

PacifiCorp d.boi. Pacific Power & Light 
Co.; Application 

December 4.1984. 

Take notice that on November 20, 

1984, PcifiCorp dba Pacific Power & 

Light Company (Pacific) filed its 
application with the Federal Energy 
Regulatory Commission, pursuant to 
section 204 of the Federal Power Act, 
seeking an order (1) Authorizing Pacific 
to enter into interest payment exchanges 
to reduce its exposure to fluctuations in 
interest rates rising from a group of 
taxable and tax-exempt floating rate 
obligations outstanding or to be 
outstanding, as previously authorized by 
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the Commission in the amount of 
$791^500.000 and (2) exempting the 
transactions proposed from the 
Commission’s competitive bidding 
requirements 

Any person desiring to be heard or to 
make any protest with reference to said 
Apphcation should on or before 
December 20,1984. file with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street. NE.. Washington. 
D.Q 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385J211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file motions to intervene in accordance 
with the Commission’s rules. The 
Application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Ooc 6^320Z1 FiM •m] 

BILLINO COOC e717-0f-ai 


I Docket Mo. CP85-e6-0001 

Panhandle Eastern Pipe Line Co; 
Request Under Blanket Authorization 

December 4. 1984. 

Take notice that on October 26.1984, 
Panhandle Eastern Pipe Line Company 
(Applicant), P.O. Box 1642, Houston. 
Texas 77001. filed in Docket No. CP85- 
66-000 a request pursuant to § 157J205 of 
the Commission’s Regulations under the 
Natural Gas Act (148 CFR 157.205) for 
authority to transport natural gas on 
behalf of a qualified end-user under the 
certificate issued in Docket No. CP83- 
83-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on file with 
the Commission and open for public 
inspection. 

Applicant proposes to transport gas 
on behalf of Sohio Chemical Company 
(Sohio) pursuant to a transportation 
agreement dated August 14 1984. as 
amended August 31,1984, and October 
12.1984. between Sohio and Applicant 
(agreement) which agreement provides 
for Applicant to receive a transportation 
quantity of up to 30.000 Mcf of gas per 
day on an interruptible basis at existing 
points of interconnection between 
Applicant and Union Texas Products 
Corporation in Major and Kingfisher 
Counties. Oklahoma. Applicant states 


that it would then transport and 
redeliver such gas. less a four percent 
reduction for fuel, to ANR Pipeline 
Company (ANR) in Defiance County, 
Ohio, which in turn would make 
ultimate delivery to Sohio to be used in 
the manufacture of anhydrous ammonia 
at Sohio’s chemical plant in Lima. Ohio. 

It is stated that the term of the 
authorization would be from the date 
automatic authorization expires until the 
earlier of: (1) Eighteen months from the 
effective date of the agreement, (2) 
termination of anthorizatkm as provided 
by Subpart F of Part 157 of the 
Regulations, or (3) termination of the 
agreement by either of the parties. 

It is slated that the Applicant would 
charge Sohio 39 cents per Mcf of gas 
transporta ted pursuant to Applicant’s 
Rate Schedule AIC filed with the 
Commission in Docket No. RP84-2a 
Furthermore. Applicant states that an 
added incentive charge of 2.50 cents per 
Mcf would also be chmged. 

Applicant also states that it seeks 
’’flexible authority” to add or delete 
sources of supply or receipt of points, if 
such altered service is on behalf of the 
same end-user, at the same end-user 
location, within the maximum daily and 
annual volumes, and under the same 
terms and conditions authorized for the 
basic service. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request If no protest to the request. If no 
protest is filed within the time allowed ' 
therefor, the proposed activity shall be 
deemed to be authorized effective the 
day after the time allowed for filing a 
protest. If a protest is filed and not 
withdrawn within 30 days after the time 
allowed for filing a protest the instant 
request shall be treated as an 
application for authorization pursuant to 
section 7 of the Natural Gas Act 
Kenneth F. Plumb. 

Secretary. 

|FR Doc FUed I2-«^ *45 uni 

BILUNQ COOC e7f7-n-ii 


[Docket No, CP65-S3-0001 

Southern Natural Gas Co.; Application 

December 4. 1964. 

Take notice that on November 1,1984. 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, ^mingham. 
Alabama 35202 filed in Docket No. 


CP85-63-000 an application pursuant to 
section Tfc) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Southern to 
exchange natural gas with ARCO Oil 
and Gas Company (ARCO). all as more 
fully set forth in the application/petition 
which is on file with the Commission 
and open to public inspection. 

Southern desires to make up to 75 Md 
of natural gas per day available to 
ARCO for ARCO’s use in start-up and 
other operating procedures on ARCO’s 
Matagc^a Island Block 703. offshore 
Texas, platform (Platform) on an as 
needed basis. Southern states that it 
would not charge ARCO for the 
quantities of gas used by ARCO. ARCO 
would, instead; pursuant to the terms of 
a letter agreement regarding the 
proposed service between Southern and 
ARCO, exchange a thermally equivalent 
quantity of gas within 30 days of the 
receipt of gas at the Platform or other 
mutually agreeable point. 

Southern further states that it would 
not be required to install any additional 
facilities to perform the proposed 
service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 26.1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a parly to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with Ihe 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commissioa’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a ^ant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
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believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Southern to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doe. 8«-32Q23 F(l«d 8:49 am) 

tfUINQ CODC 8717-C1-M 


(Docket No. CP&5-9S-000] 

Tennessee Gas Pipeline Co^ a Division 
of Tenneco Inc^ Request Under 
Blanket Authorization 

December 4.1984. 

Take notice that on November 7,1984, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No CP85-93-000 a 
request pursuant to § 157.205 of the 
Regulation under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas for Phillips 
Petroleum Company (Phillips) under the 
certificate issued in Docket No. CP82- 
413-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
Inspection. 

Tennessee proposes to transport up to 
30.000 Mcf of natural gas per day for 
Phillips through June 30,1985. unless the 
Commission authorizes an extension of 
service pursuant to f 157.209(e) in which 
event Tennessee proposes that this 
service for Phillips be concurrent with 
any such extension. Tennessee states 
that the gas to be transported would be: 
(1) Produced from reserves owned and 
developed by Phillips in the West 
Bastian Bay Field, Plaquemines Parish, 
Louisiana, and (2) purchased by Phillips 
from Tee Oil Inc., et aJ. (Tee), in the Bell 
City Field, Calcasieu Parish. Louisiana. 

It is further stated that the gas would be 
used for boiler fuel and process furnaces 
at Phillips* * Sweeny Refinery located in 
Brazoria County. Texas. 

Tennessee states it would transport 
the Bastian Bay Field volumes from a 
point of receipt located et Tenneosec’s 
existing facilities in the Bastian Boy 
Field and that it would transport the Bell 
City Field volumes from a point of 
receipt located at the tailgate of the Lear 
Petroleum Plant in Calcasieu Parish, 
Louisiana. Tennessee proposes to 
transport volumes from these receipt 
point and deliver a thermally equivalent 
quantity of gas, less volumes for system 
hiel and uses and gas lost and 
tinaccounted for, to Channel Industries 


Gas Company (Channel), for the account 
of Phillips, at the existing point of 
interconnection between the facilities of 
Tennessee and Channel at Sabine, 
Newton County, Texas. Channel would 
then transport and deliver the gas to 
Phillips* Sweeny Refinery. 

For this transportation Tennessee 
states it would charge Phillips 7.02 cents 
per Mcf for gas received from the Bell 
City point and 17.14 cents per Mcf for 
gas received from the Bastian Bay point. 
Additionally, it is explained that Phillips 
would pay Tennessee the Gas Research 
Institute surcharge of 1.25 cents per Mcf 
of gas delivered, and Phillips would 
provide Tennessee a daily volume of gas 
for Tennessee*s system fuel and uses 
and gas lost and unaccounted for equal 
to 1.2 percent of the volume received at 
the Bell City point and 1.32 percent of 
the volume received at the Bastian Bay 
point. Furthermore, Tennessee states it 
would charge Phillips an added 
incentive charge of 5.00 cents per million 
Btu. 

Tennessee further requests flexible 
authority to add and/or delete sources 
of gas, and add and/or delete receipt 
and/or delivery points upon mutual 
agreement of the parties and agrees to 
comply with certain filing requirements 
in implementing these changes. 
Following the addition or deletion of 
any gas suppliers or receipt or delivery 
points, Tennessee proposes to file the 
following information with the 
Commission within 30 days following 
the implementation of su^ charges: 

1. A copy of the gas purchase 
contract; 

2. A statement as to whether the 
supply is attributable to gas under 
contract to or released by a pipeline or 
distributor, and if so, identification of 
the parties and specification of the 
current contract price: 

3. A statement of the Natural Gas 
Policy Act of 1978 (NGPA) pricing 
categories of the added supply, if 
released gas, and the volumes 
attributable to each category; 

4. A statement that the gas is not 
committed or dedicated within the 
meaning of NGPA section 2(18); 

5. The location of the Tennessee 
receipt or delivery points being added or 
deleted, andJthe appropriate 
transportation rate changes resulting 
from such additonis) or deletion(s) and 
the identity of the seller. 

8, The information required by 
§ 157.209(c)(l)(ix) of the Commission’s 
Regulations in the event an intermediary 
participates in the transaction between 
the seller and Phillips; and 

7. The identity of any other pipeline 
involved in the transportation. 


Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to S 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authprized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc S4-82(U4 PiM 12.4-84; Mi ami 
BILUNQ CODE 8717-01-11 


[Docket No. CP85-108-000J 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc^ Application 

December 4,1984. 

Take notice that on November 13, 
1984, Tennessee Gas Pipeline Company, 
a Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP85-108-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of a new offshore gathering 
system located in the offshore Texas 
area, all as more fully set forth in the 
applicatioin wliich is on file with the 
Commission and open to public 
inspection. 

Tennessee proposes to construe! and 
operate the Texas Offshore Pipeline 
System (TOPS), consisting of the 
following facilities: 

• 65 miles of 24-inch pipeline 
extending from Tennessee’s mainline 
system in Refugio County. Texas, to 
Mustang Island Area Block 847, offshore 
Texas. 

• 15.6 miles of 12-inch pipeline from 
Mustang Island Block 847 to Mustang 
Island Block A-31. 

• 15.0 miles of 10-inch pipeline from 
Mustang Island Block 847 to Mustang 
Island 687. 

• 14.1 miles of 12-inch pipeline from 
Mustang Island Block 749 to Mustang 
Island Block 768. 

Tennessee states that the proposed 
facilities are required to attach reserves 
in at least 21 offshore blocks in the 
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North Padre and Mustang Island Areas 
of offshore Texas in which Tenneco Oil 
Company (TOC). Amoco Production 
Company (Amoco). Pennzoil Producing 
Company (Pennzoil). and Gulf Oil 
Company have interests. It is stated that 
Tennessee and TOC have entered into a 
letter of intent whereby gas produced 
from TOC’s leases would be committed 
to transportation in TOPS. It is further 
stated that Tennessee is negotiating 
with Pennzoil and Amoco for their 
leasehold interests in the subject blocks. 

Tennessee estimates that the 21 
blocks contain proven and potential 
reserves of 654.700.000 Mcf of gas with a 
maximum deliverability of 291.900 Mcf 
per day. The proposed facilities, it is 
indicated, are designed with a maximum 
capacity of 400,000 Mcf per day. The 
estimated cost of the system, it is 
explained, is $86,481,000 and the 
facilities would be ready for service 
during the 1985-1986 winter heating 
season. Tennessee states that it would 
finance the estimated cost of facilities 
initially from general funds and/or 
borrowing under its revolving credit 
agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 26.1984. file with the Federal 
Energy Regiilatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests* 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 


believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Tennessee to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

im Doc. M-42025 Filed 12-e<M: 6:45 nai\ 

MUJNQ CODE trir-oi-M 


[Docket No. CI6S-9S-000] 

Tenngasco Exchange Corp.; 
Application for Limited-Term 
Transportation Authority Under Part 
284 of the Commission’s Regulations 
for Transactions Requiring Prior 
Approval and Request for Expedition 

December 3,1984. 

Take notice that on November 21, 

1984. Tenngasco Exchange Corporation 
(TGX) filed an Application pursuant to 
18 CFR Sections 284.5. 284.107, 284.127 
and Part 284, Subpart G of the 
Commission Regulations (16 CFR Part 
284, Subpart G), requesting issuance of 
limited-term (1 year) transportation 
authority for participating interstate 
pipelines, intrastate pipelines and local 
distribution companies (participating 
pipelines) transporting gas on behalf of 
interstate pipelines, intrastate pipelines 
and local distribution companies as 
more fully described in the application 
which is on file with the Commission 
and open for public inspection. 

Applicant also requests expedited 
consideration of the approval and 
authorizations sought in the Application. 

Applicant states that on October 24, 
1984, TGX announced the initiation of a 
posted price program for spot purchases 
of natural gas (’’the Exchange”). The 
Exchange has as its general purpose the 
creation of an additional spot market for 
natural gas. This new spot market is 
available to producers with shut-in or 
curtailed natural gas who have been 
unable to access existing marketing 
programs (including special marketing 
programs (SMPs) authorized by the 
Commission). The new market will 
make more natural gas available to 
existing spot market customers and will 
allow new gas markets to develop. 

TGX will purchase and resell only 
that natural gas which is not within the 
Commission's Natural Gas Act 
jurisdiction by virtue of section 601(a)(1) 
of the Natural Gas Policy Act (NGPA). 
without regard to its contractual 
commitment status. Natural gas 
purchased and resold by TGX will be 
transported by interstate pipelines, 
intrastate pipelines, and local 


distribution companies, including 
“Hinshaw” pipelines. Supply 
availability, demand requirements, and 
available capacity in transporting 
pipelines will be continually monitored 
by the Exchange to assure maximum 
takes from participating producers on an 
equitable basis and a stable and secure 
supply to the purchasers at the lowest 
possible price. 

In order to realize this goal, TGX 
proposes to enter into blanket 
transportation agreements satisfying the 
requirements of Part 284 of the 
Commission's regulations with 
participating pipelines. The decision to 
participate is fully voluntary by both 
participating pipelines and the interstate 
pipelines, intrastate pipelines and local 
distribution companies on whose behalf 
the gas is to be transported. 

In this connection, TGX has the 
capability of identifying available 
capacity on numerous pipeline systems 
on a daily and even hourly basis, 
matching wellhead volumes to net back 
prices and tariff charges to provide the 
lowest redelivered price of natural gas 
to spot sales customers. Present 
regulator>' authority, and traditional 
administration of sales, purchase and 
transportation contracts hamper the 
operational efficiency of the ^change. 
However, if the authority requested 
herein is granted and TGX is able to 
enter into blanket agreements with 
participating pipelines, TGX will be 
better able to match supply with 
demand at market clearing prices. 

TGX requests that the Commission 
authorize participating interstate and 
intrasate pipelines to transport gas on 
behalf of those interstate pipelines, 
intrastate pipelines and local 
distribution companies who will 
purchase gas from TGX which is 
intended for use other than as system 
supply. This authorization will allow the 
Exchange to operate at its greatest 
efficiency. 

The authorization requested is a very 
limited one. it is asserted, since full 
authorization already exists for such 
transportation for system supply for 
resale. Tenngasco simply seeks 
programmatic authority for such 
transportation in those instances where 
the Commission's prior approval is 
required under its section 311 
regulations. 

The current regulations under 18 CFR 
Part 284 impose reporting requirements 
upon transporting pipelines. However, 
because of the nature of the Exchange, 
and the dynamic nature of the 
arrangements required to effect its 
greatest efficiencies, it would be 
burdensome for the participating 
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pipelines to monitor all of the 
transactions. Equally, the monitoring 
burden im{>osed upon the Commission 
and its Staff would be significantly 
increased. In contrast, the burden upon 
both the pipeline and the Commission 
and its Staff would be significantly 
reduced by allowing TGX to assume the 
responsibility for and burden of 
compliance with the reporting 
requirements otherwise imposed on the 
Iranspoiiing pipelines. 

TGX therefore requests that the 
Commission waive the reporting 
requirements imposed upon those 
pipelines for whom TGX assumes the 
reporting obligation imposed under 18 
CFR Part 284 for transportation of 
Exchange gas. This waiver is requested 
as to transportation of Exchange gas 
whether authorized by this application 
or by self>implementing transactions 
undertaken as to TGX volumes under 
Part 284. 

In additioiiKTGX requests waiver of 
the 48-hour reporting requirements upon 
commencement of transportation by any 
pipel'me of TGX volumes on behalf of an 
interstate pipeline, intrastate pipeline or 
local distribution company. TGX would 
file the initial full report required by the 
regulations of any transporting pipeline. 
This report would provide the 
Commission with all the information 
required by current rules, allowing it to 
maintain its regulatory monitoring. 

Finally. TGX would emphasize what 
is not being sought here. No Commission 
mandated scheme of contract carriage 
or market access is sought by TGX. A 
decision by an interstate pipeline, 
intrastate pipeline or local distribution 
company to have gas transported on its 
behalf, or to provide transportation 
services as a participating pipeline, is 
purely voluntary. Rather, what TGX 
here seeks is to remove any unnecessary 
regulatory impediments in order to 
provide an opportunity for full 
implementation of the Exchange as an 
alternative market ordering program. In 
this connection, TGX requests fiiat the 
Commission limit the authority issued to 
a term of twelve months following the 
dale such authority becomes effective. 

In this manner, the Commission will be 
able to monitor the Exchange program 
for a year in order to determine the full 
benefits of the program for the public 
interest 

TGX submits that granting of the 
requested approvals and authorities is 
in the public interest. The Exchange 
benefits all segments of the natural gas 
marketplace. For producers, it provides: 

1 . Access to an array of strong gas 
markets already being served, plus 
additional markets that are not now 
being served; 


2 . Short-term, flexible and simple gas 
contracts that will permit easy access to 
and easy exit from the Exchange; 

3. Market clearing prices for natural 
gas; 

4. High takes of available 
deliverability: and 

5. Increased cash flow, undoubtedly a 
substantial portion of which will be 
used for increased exploration and 
development efforts. 

For purchasers, it provides: 

1 . Natural gas at market clearing 
prices, which currently are significantly 
below NGPA maximum lawful prices 
and long-term interstate pipeline 
contract prices; 

2 . Simple and flexible gas purchase 
contracts that will permit easy access to 
and easy exit from the Exchange: 

3. Increased and more secure supplies 
of spot gas; and 

4. A broader natural gas supply base. 

For transporters, it provides: 

1 . Increased system throughput; 

2 . Greater use of existing pipeline 
facilities; 

3. Additional potential sources of 
revenue; and 

4. Additional flexibility in meeting the 
peak and off-peak demands of its on- 
system customers. 

TGX requests the Gommission to 
grant the following specific authority 
and approvals: 

1 . That, for a period of twelve months 
following the effective date, 
transportation under section 311 be 
authorized for those volumes of natural 
gas qualifying for exemption from 
Natural Gas Act Jurisdiction under 
section 601(al of the NGPA and 
purchased from TGX as a first sale 
reseller, as defined in 18 GFR 270.202(e), 
and transported on behalf of interstate 
pipelines, intrastate pipelines and local 
distribution companies for other than 
system supply; 

2 . That TGX be authorized to file all 
reports required under 18 GFR Port 284 
on behalf of participating pipelines as to 
all volumes of Exchange gas transported 
by such pipelines, the filing of such 
reports by TGX to operate as a waiver 
of all Part 284 filing requirements 
otherwise imposed upon participating 
pipelines as to transactions*involving 
TGX, except that the requirements of 18 
GFR 284.4(b) be waived in all respects. 
TGX will report any substantial 
modification of its section 311 
transportation agreements within thirty 
days after the end of the calendar 
month; and 

3. That TGX be granted such further 
regulatory authorizations and waivers 
as are necessary to effect the terms of 
the Exchange program as set forth 
herein. 


It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than normal 
for the filing of protests and petitions to 
intervene. Therefore, any person 
desiring to be heard or to make protest 
with reference to said application 
should on or before December 13,1984, 
file with the Federal Energy Regulatory 
Gommission, Washington, D.G. 20426. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Gommission's Rules of F^actice and 
Procedure (18 GFR 385.211. 385.214). All 
portests filed with the Gommission will 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Gommission’s 
Rules. 

Under this procedure herein provided 
for, unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at the hearing. 

Kenneth F. Pium, 

Secretary. 

[FS OOQ. 6«-32026 Pitffd 12-6-84, 8:45 am] 

BILUKO CODE 6717-01-W 


[Docket No. CPS5-107-^] 

THC Pipeline Co.; Application 

December 4.1984. 

Take notice that on November 8,1984, 
THG Pipeline Gompany (THG), P.O. Box 
2511, Houston, Texas 77C01, filed in 
Docket No. GP85-107-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 284.222 of the 
Gommission's Regulations for a 
certificate of public convenience and 
necessity for blanket authorization to 
transport, sell and assign natural gas in 
interstate commerce as if THG were an 
intrastate pipeline as defined in 
Subparts C, D, and E of Part 284 of the 
Gommission's Regulations, as well as 
S 284.203 thereof, all as more fully set 
forth in the application which is on file 
with the Gommission and open to public 
inspection. 

THG stales that it is a Hinshaw 
pipeline within the meaning of section 
1(c) of the Natural Gas Act and 
§ 284.222(h)(1) of the Gommission's 
Regulations. THG further states that 
6,157,406 Mcf of natural gas from outside 
the state of Texas were received by 
THG during the 12-month period ending 
September 30,1984, within or at the 
state boundary which were exempt from 
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Natural Gas Act jurisdiction by reasons 
of section 1(c) of the Act 

THC asserts that it would comply 
with the conditions set forth in 
S 284.222(e) of the Commission's 
Regulations. It is also stated that ITiC 
would petition the Commission for rate 
approval in accordance with 
S 284.123(b)(2) of the Regulations. THC 
states that it pre^ntly plans to engage 
only in transactions under the requested 
authorization that would take the form 
of exchanges for which there would be 
no charges for services rendered. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 26,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
interv'ene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission*or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for THC to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretory, 

(FR Doc 64-32027 Filed 12-0-64: 6:45 an} 

BILLING CODE 6717-01-M 


(Docket No. CP85-102-^0] 

Transcontinental Gas Pipe Line Corp.; 
Request Under Blanket Authorization 

December 3.1984. 

Take notice that on November 9.1984, 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP85-'102-000 a request pursuant to 
5 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of the Diamond Glass Company 
(Diamond Glass) under the certificate 
issued in Docket No. CP82-426-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fiilly set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Transco proposes to transport up to 
1,000 dt equivalent of natural gas per 
day for Diamond Glass for a term 
ending June 30.1985. It is stated that the 
gas would be purchased from Energy 
Marketing Exchange. Inc. (EME), in 
Nueces. Jim Wells and Starr Counties, 
Texas, and would be used as boiler fuel 
in Diamond Glass’ Royersford, 
Pennsylvania, plant. It is indicated that 
Transco would receive the gas at 
existing receipt points in Texas and 
would redeliver equivalent volumes at 
existing interconnections with 
Philadelphia Electric Company, the 
distributor serving Diamond Glass' plant 
in Royersford. Pennsylvania. 

It is stated that Transco would charge 
the currently applicable transportation 
rate in accordance with its Rate 
Schedule T-II, Second Revised Volume 
No. 1. 

Transco also requests authorization in 
Docket No. CP85-102-000 to provide 
flexible authority on behalf of EME, as 
agent for Diamond Glass, to add and/or 
delete sources of gas and/or receipt or 
delivery points. With respect to such 
flexible authority, Transco states that it 
would undertake within 30 days of the 
addition or deletion of any gas suppliers 
and/or receipt or delivery points, to file 
with the Commission the following 
information; 

(1) A copy of any resulting 
modifications to the gas purchase 
contract between EME and Diamond 
Glass; 

(2) A statement as to whether the 
supply is attributable to gas under 
contract to and released by a pipeline or 
distributor, and if so, identification of 
the parties and specification of the 
current contract price; 

(3) A statement of the Natural Gas 
Policy Act of 1978 (NGPA) pricing 
categories of the added supply, if 


released gas. and the volumes 
attributable to each category; 

(4) A statement that the gas is not 
committed or dedicated within the 
meaning of the NGPA section 2(18); 

(5) Location of the receipt/delivery 
points being added or deleted; 

(6) Where an intermediary partiepates 
in the transaction between the seller 
and end user, the information required 
by S 157.209(c)(ix) of the Regulations; 
and 

(7) Identity of any other pipeline 
involved in the transportation. 

Transco submits that any changes 
made pursuant to such flexible authority 
would be on behalf of the same end- 
user, Diamond Glass, for use at the same 
end-use location and would remain 
within daily and annual volumes level 
proposed herein. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedurel Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to S 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest if filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Ptumb, 

Secretary, 

(FR Doc. 64-32028 Filed 12-6-64; 6:45 un| 

BILUNO CODE 6717-01-11 


(Docket No. CP85-104-000] 

Transcontinental Gas Pipe Line Corp.; 
Request Under Blanket Authorization 

December 3,1984. 

Take notice that on November 9,1984. 
Transcontinental Gas Pipe Line 
Corporation (Transco), Post Office Box 
1396, Houston. Texas 77251, filed iji 
Docket No. CP85-104-000 a request 
.pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport end-user gas 
on behalf of Anchor Glass Container 
Corporation (Anchor Glass), with 
flexible authority to add and/or delete 
sources of gas and/or receipt/delivery 
points under the certificate issued in 
Docket No. CP82-426-000 pursuant to 
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section 7 of the Natural Gas Act, ail as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Specifically, Transco proposes to 
transport up to 4.300 dt equivalent of 
natural gas per day for use in Anchor 
Glass* plant in Salem. New Jersey, for a 
term expiring June 30.1985. It is stated 
that the natural gas to be transported 
would be purchased from Houston Oil & 
Minerals Corporation (Houston O&M) 
and would be used as process fuel for 
glass melting and forming at the Salem 
Plant. It is indicated that Transco would 
receive the gas at existing 
interconnections with Houston O&M in 
the North Sabine Lake Field, Cameron 
Parish, Louisiana, and would redeliver 
such gas to existing points of delivery 
between Transco and South Jersey Gas 
Company, the distribution company 
serving Anchor Glass. 

Transco states that it would charge 
the currently applicable transportation 
rate in accordance with its Rate 
Schedule T-ll, FERC Gas Tariff, Second 
Revised Volume No. 1. 

Transco also requests authorization to 
provide flexible authority on behalf of 
Anchor Glass to add and/or delete 
sources of gas and/or receipt or delivery 
points. With respect to such flexible 
authority, Transco states that it would 
undertake within 30 days of the addition 
or deletion of any gas suppliers and/or 
receipt or delivery points, to file with the 
Commission the following information: 

(1) A copy of the gas purchase 
contract between the seller and Anchor 
Glass; 

(2) A statement as to whether the 
supply is attributable to gas under 
contract to and released by a pipeline or 
distributor, and if so. identification of 
the parties and specification of the 
current contract price; 

(3) A statement of the Natural Gas 
Policy Act of 1978 (NGPA) pricing 
categories of the added supply, if 
released gas. and the volumes 
attributable to each category; 

(4) If the supplier is a “producer or 
other seller in a first sale*', a statement 
that the gas was not “committed or 
dedicated to interstate commerce on 
November 8.1978“ as such terms are 
used in § 157.209(e)|l)(i)(A) of the 
Regulations; 

(5) Location of the receipt/delivery 
points being added or deleted; 

(6) Where an intermediary 
participates in the transaction between 
the seller and end user, the information 
required by § 157.209(c)(ix) of the 
Regulations; and 

(7) Identity of any other pipeline 
involved in the transportation. 


Transco submits that any changes 
made pursuant to such flexible authority 
would be on behalf of the same end 
user. Anchor Glass, for use at the same 
end-use location and would remain 
within daily and annual volumes levels 
proposed herein. 

Any person or the Commission’s staff 
may. within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to $ 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 32028 Filed MS «m| 

siLUNO cooc 


[Docket No. CP83-40(M)011 

United Gas Pipe Line Co; Petition To 
Amend 

December 4.1984. 

Take notice that on November 6,1984, 
United Gas Pipe Line Company (United), 
Post Office Box 1478, Houston. Texas 
77001, filed in Docket No. CP83-400~001 
a petition to amend the Commission’s 
order issued October 6.1983. in Docket 
No. CP83-400-000 pursuant to section 
7(c) of the Natural Gas Act so as to 
authorize United to render gas 
transportation service to implement 
increased interruptible gas sales from 
500 Mcf per day to 1,100 Mcf per day to 
VGS d/b/a Southland Oil Company 
(Southland), an existing on-system 
direct customer, under the September 20, 
1984, amended agreement, and United’s 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

United states that under the existing 
authorization in Docket No. CP83-400- 
000, United is authorized to transport to 
Southland up to 500 Mcf of gas per day 
at Sandersville, Mississippi, and up to 
350 Mcf per day at Lumberton, 
Mississippi, under the May 1,1983, 
intenuptible gas sales agreement. The 
instant petition is only for increased use 
at Sandersville. It is indicated that 
Southland has a need for additional 


supplies of gas to operate efficienlly its 
refineries. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 26,1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
wil not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Ooc 84-32030 Pil«d 12-8-84: MS am| 

BILLING CODE 8717-01^1 


[Docket No. CP85-95-000] 

United Gas Pipe Line Co.; Application 

December 4,1984. 

Take notice that on November 7,1984, 
United Gas Pipe Line Company (United). 
P.O. Box 1478, Houston, Texas 77001. 
filed in Docket No. CP85-95-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the sale of natural gas to 
Grant Chemical Division, Ferro 
Corporation (Grant Chemical), ail as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

United proposes to transport natural 
gas in interstate commerce in order to 
implement a direct sale of natural gas in 
volumes not to exceed 350 Mcf of gas 
per day, on an interruptible basis, to 
Grant Chemical under an interruptible 
gas sales contract dated August 8.1984. 

United states that Grant Chemical 
owns and operates a chemical plant 
near the City of Barton Rouge in East 
Baton Rouge Parish. Louisiana, where it 
produces fertilizer, food containers, and 
chemical products. It is further stated 
that the interruptible volumes would be 
used by Grant Chemical for process heat 
in its Chemical plant operations. 

It is stated that the rate to be paid for 
this interruptible service would be that 
provided for in United’s Rate Schedule 
IRS No. 84-4. United further states it 
would utilize e<isting facilities to 
implement the proposed service and the 
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construction of new facilities would not 
be required by United. United indicates 
that although its existing facilities are in 
proximity to Grant Chemicars plant. 
Grant Chemical is not an existing 
customer of United. 

It is submitted that United has 
supplies of natural gas in excess of the 
current requirements of its firm market 
and that it is forced to continue to 
prorate supplies from its producers. 
United avers that the proposed 
interruptible sale to Grant Chemical 
would alleviate to some extent the 
potential take-or-pay exposure on 
account of such proration. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 26.1984. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicent to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{PR Doc. 84-32031 Plied 12-«-M: 8:45 am) 

BllXmO CODE 6717-01-M 


[Project No. 7355-001] 

Western Wisconsin Municipal Power 
Group; Surrender of Preliminary 
Permit 

December 4.1984. 

Take notice that Western Wisconsin 
Municipal Power Group. Permittee for 
the proposed Mississippi River Lock and 
Dam No. 10 Project No. 7355. has 
requested that its preliminary permit be 
terminated. The permit was issued on 
September 7,1983, and would have 
expired August 31,1985. The project 
would have been located on the Upper 
Mississippi River near Guttenburg, 
Clayton County, Iowa. The Permittee 
cites that the proposed project is not 
economically feasible as the reason for 
the surrender request. 

The Permittee filed the request on 
October 19,1984, and the preliminary 
permit for Project No. 7355 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 84-32032 Piled 12-(M4:8:4S am) 

BILUNO CODE 6717-01-M 


[Project Nob. 2246-001, et al.J 

Hydroelectric Applications (Yuba 
County Water Agency, et al.) 

Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

1. a. Type of Application: Amendment 
of License. 

b. Project No: 2246-001. 

c. Date Filed: February 14,1984. 

d. Applicant: Yuba County Water 
Agency. 

e. Name of Project: New Bullards Bar 
Dam. 

f. Location: New Bullards Bar 
Reservoir on the North Fork Yuba River 
near Dobbins in Yuba County, 
California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Donald R. 

Frost, Administrator, Yuba County 
Water Agency. P.O. Box 1569, 
Marysville, California 95901. 

1. Comment Date: January 7,1985. 


j. Description of Project: The proposed 
project would utilize required minimum 
fish flow releases at New Bullards Bar 
Dam and would consist of: (1) A 12- 
inch-diameter, 80-foot-long steel 
penstock: (2) a powerhouse, located at 
the toe of the dam, containing a single 
150-kW turbine-generator unit and 
producing an estimated average annual 
generation of 1.1 CWh; (3) a 24-inch- 
diameter, 40-foot-long discharge pipe: 
and (4) a short tap line to connect to an 
existing Pacific Gas and Electric 
Company (PG&E) line. Applicant 
estimates construction cost at $273,000. 
Project power would be utilized to 
operate dam facilities during local 
outages with surplus power sold to 
PG&E. 

k. This notice also consists of the 
following standard paragraphs: B, C and 
Dl. 

2 a. Type of Application; Major 
License (over 5MW). 

b. Project No.: 5223-001. 

c. Date Filed: February 27,1984. 

d. Applicant: International Falls 
Power Company. 

e. Name of Project: International Falls 
Hydroelectric Power Project. 

f. Location: On the Rainey River in 
Koochiching County, Minnesota. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)—825(r). 

h. Contact Person: John P. Borgwardl, 
Boise Cascade Corporation, P.O. Box 
1414, Portland, Oregon 97207 and Amy 
Koch, Reid and Priest, 1111—19th Street. 
NW„ Washington, DC. 20036. 

i. Comment Date: January 22,1985. 

j. Description of Project* The project is 
currently being operated by Boise 
Cascade Corporation Hydro-Operator, 
an agent of the Applicant and occupies 
lands within the borders of Canada and 
the United States (U.S.). Some of the 
land the project occupies within the U.S. 
is administered by the Department of 
the Interior. The part of the proposed 
project which lies within the borders of 
the U.S., and which will be licensed, 
consists of: (1) A170-fool overflow 
section of the existing stone masonry 
dam. The height of this section varies 
from 10 feet to 35 feet; (2) an existing 
powerhouse, which is an integral part of 
the dam, containing 7 generating units, 
of which six are rated a 11,490 kW and 1 
is rated at 1,860 kW, for a total installed 
capacity of 10.800 kW. Six of the 7 units 
are proposed to be rehabilitated; (3) a 
portion of the existing reservior. which 
is within the U.S. and has a surface area 
of 48,296.3 acres al power pool elevation 
of 1,108 feet m.s.l.; (4) an existing 660- 
foot-lolng, 15-kV transmission line, 
which extends from the powerhouse to 
Boise Cascade Corporation’s switchgear 
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building; and (5] appurtenant facilities. 
The estimated average annual energy 
output for the project is 69.800,000 kWh. 

k. Purpose of Project: Power produced 
at the project would be used to power 
the Applicant's paper and insulite mills, 
and any excess power would be sold to 
Boise Cascade Corporation or the 
Ntinnesota Power and Light Company. 

l. This notice also consists of the 
following standard paragraphs: A3. A9. 
B. C. and Dl. 

3 a. Type of Application: Major 
License (over 5MW). 

b. Project No.: 7043-001. 

c. Date Filed: March 7.1984, 

d. Applicant: Cities of Minden. 
Natchitoches, and Ruston, Louisiana. 

e. Name of Project: Red River Lock 
and Dam No. 1. 

f. Location: On the Red River at mile 
50. in Avoyelles and Catahoula Parishes. 
Louisiana. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Ralph L 
Laukhuff. Jr., Vice President Forte & 
Tablada. Inc. P.O. Box 64844. Baton 
Rouge. Louisiana 70896. 

i. Comment Date: January 28.1985. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers Red River Lock and 
Dam No. 1 constructed in late 1984. The 
project would consist of: (1) A proposed 
intake structure with trash racks and 
stop logs; (2) six proposed 16.5-foot- 
diameter steel penstocks approximately 
500 feet long; (3) a new powerhouse 
located adjacent to and integral with the 
Crops* dam structure and containing six 
turbine-generators with a total installed 
capacity of 18.000 kW; (4) a proposed 
tailrace channel, approximately 210 feet 
wide; (5) a proposed 34.5-kV 
transmission line, approximately 6.02 
miles long; and (6) appurtenant facilities. 
Applicant estimates that the average 
annual energy generation would be 
53,972 MWh. The license application 
was filed during the terra of the 
Applicant’s preliminary permit for 
Project No. 7043. 

k. Purpose of Project: Energy produced 
at the project would be utilized in the 
Applicants' municipal electrical systems 
for distribution to their customers. 

l. This notice also consists of the 
following standard paragraphs: A3, A9. 
B. and C. 

4 a. Type of Application: License 
(Under 5 MW). 

b. Project No: 7888-001. 

c. Date Filed: February 7,1984. 

d. Applicant: Comtu Falls Corporation 
and Comtu Falls Associates. 

e. Name of Project: Comtu Falls. 

f. Location: On the Black River in 
Windsor County. Vermont. 


g. Filed Pursuant to: Federal Power 
Act 16. U.S.C. 791(a)—825(r). 

h. Contact Person: Jeffrey A. Wallin, 
President. Comtu Falls Corporation. P.O. 
Box 468. Cavendish, Vermont 05142. 

i. Comment Date: January 28,1985. 

|. Competing Application: Project No. 
7998-000 Date Filed: January 26,1984. 

k. Description of Project: The run-of- 
river project would consist of: (1) The 
existing 4-foot-high and 128-foot-long 
Comtu Falls Dam with a crest elevation 
of 392 feet mean sea level owned by the 
Applicant; (2) 2-foot-high flashboards: 

(3) an intake structure at the west side 
of the dam; (4) a 6-foot by 6-foot and 65- 
foot-long reinforced concrete penstock; 
(5) a powerhouse with an existing 250- 
kW and a new 150-kW turbine- 
generator units: (6) a 30-foot-long and 4- 
ky transmission line; and (7) other 
appurtenances. The Applicants estimate 
an average annual generation of 
2,482.800 kWh. 

l. Purpose of Project: Project energy 
would be sold to a local public utility. 

m. This notice also consists of the 
following standard paragraphs: A4, B. C. 
and Dl. 

5 a. Type of Application: Major 

I 

b. Project No: 7895-000. 

c. Date Filed: December 5.1984. 

d. Applicant: Independence Electric 
Corporation. 

e. Name of Project: Pearl River 
Hydroelectric. 

f. Location; On Ross R. Barnett 
Reservior and Pearl River, in Madison. 
Rankiii. Hinds. Scott, and Leake 
Counties. Mississippi. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. G. William 
Miller, Independence Electric 
Corporation. 91918th Street, NW.. Suite 
750, Washington D.C. 20006. 

i. Comment Date: January 18.1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
earthfiil dam about 19,000 feet long and 
45 feet high; (2) an existing concrete 
spillway, about 440 feet long, composed 
of 10 bays, each containing a 21-foot 
high by 40-foot wide Taintor gate; (3) an 
existing emergency spillway; (4) an 
existing water supply intake structure; 
(5) a reservoir with a capacity of 341,000 
acre-feet at normal water surface 
elevation of 296.0 feet, m.s.l.; (6) a 
proposed intake structure, 
approximately 20-feet wide by 120-feet 
long, with steel trash racks; (7) a 
proposed penstock arrangement 
consisting of four 10 feet diameter steel 
pipes about 400 feet long; (8) a proposed 
reinforced concrete powerhouse, about 
65-feet by 85-feel, housing two turbine- 
generators with a total installed 


capacity of 9,500 kW; (9) a proposed 
tailrace approximately 450 feet long; (10) 
a proposed switchyard; (11) a proposed 
115-kV transmission line approximately 
two miles long; and (12) appurtenant 
facilities. The existing dam and 
reservoir are owned by the Pearl River 
Valley Water Supply District. 

k. Purpose of Project: The energy 
produced by the project will be sold to a 
purchasing utility. 

l. This notice also consists of the 
following standard paragraphs: A4, B. 
and C. 

6 a. Type of Application: Major 
License (less than 5MW). 

b. Project No: 7960-000. 

G. Date Filed: January 4,1984. 

d. Applicant: Wyoming Valley Hydro 
Partners, Ltd. 

e. Name of Project: Wyoming Valley. 

f. Location: Connecticut River. Town 
of Northumberland, Coos County, New 
Hampshire and the Town of GuildhalL 
Essex County, Vermont. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Robert W. 
Shaw. 4 Parsons Street, Colebrook. New 
Hampshire 03576. 

i. Comment Date: January 25.1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
233-foot-long. 15-foot-high timber crib 
dam; (2) an existing 235-acre reservoir at 
elevation 845.7 feet M.S.L with 18-inch- 
high flashboards installed; (3) an 
existing powerhouse at the east dam 
abutment containing a single 700-kW 
turbine-generator to be rehabilitated; (4) 
an existing powerhouse at the west dam 
abutment containing three new or 
reconditioned turbine-generators with a 
total rated capacity of 1,600 kW; (5) a 
transformer pad and a 250-foot-long, 
34.5-kV transmission line extending 
from each powerhouse to an existing 
34.5-kV transmission line which crosses 
the Connecticut River upstream from the 
project; and (6) appurtenant facilities. 
The project would generate up to 
5,256,000 kWh annually. The existing 
facilities are owned by the James River 
Corporation. 

k. Purpose of Project: Energy produced 
at the project would be sold to Public 
Service Company of New Hampshire. 

l. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C, Dl. 

7 a. Type of Application: License 
(Under 5MW). 

b. Project No: 7996-000. 

c. Date Filed: January 26.1984. 

d. Applicant: The Town of Springfield. 

e. Name of Project: Black River. 

f. Location: Black River in Windsor 
County. Vermont. 
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g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. sections 791(a)—825(r). 

h. Contact Person: Michael S. Valuk. 
Town Manager, 96 Main Street. 
Springfield, Vermont 05156. 

i. Comment Date: January 22.1985. 

j. Description of Project: The proposed 
run-of-river project would consist of 4 
independent developments as follows, 
mentioned from upstream. 

A. The existing Fellows Dam 
Development consisting of: (1) The 
existing 9.6<foot-high and 200-foot>long 
concrete gravity Fellows Dam owned by 
the Applicant, with a crest elevation of 
434.8 feet mean sea level (mslj; (2) a 
small reservoir with a surface area of 23 
acres; (3) an intake structure and 
powerhouse at the south abutment of 
the dam with a 150 kW turbine- 
generator unit; and (4) other 
appurtenances. 

B. The Cilman/Slack Development 
would consist of: (1) The reconstruction 
of the now breached Gilman Dam, about 
1,250 feet downstream of the Fellows 
Dam. to an elevation of 425 feet msl (an 
increase of 3.4 feet) with dimensions of 
10 feet high and about 230 feet long; (2) a 
reservoir with a surface area of 3 acres: 
(3) a new intake structure at the west 
abulment; (4) a new 9-foot-diameter and 
900-foot-long penstock, bypassing the 
existing Comtu Falls Development; (5) a 
new powerhouse on the west bank just 
downstream of the Slack Dam, with 2 
turbine-generator units with a total 
installed capacity of 3,600 kW; (6) a new 
20-foot-long and 4.16-KV transmission 
line; and (7) other appurtenances. 
Existing facilities are owned by the 
Applicant, Riggs & Lombard. Inc., the 
Springfield Cooprative Savings I,oan 
Association, and Sterling Enterprises, 
Inc. 

C. 'fhe existing Comtu Falls 
Development consisting of: (1) The 4- 
foot-high and 128-fool-long Comtu Falls 
Dam with a crest elevation of 392 feet 
msl owned by the Comtu Falls 
Corporation; (2) a small reservoir with a 
surface area of 0.3 acres: (3) an intake 
structure at the west abutment of the 
dam; (4) a 6-foot by 6-foot and 65-foot- 
long reinforced concrete penstock; (5) a 
powerhouse with a 250-kW turbine- 
generator unit; (6) a 30-fool-long and 4* 
kV transmission line; and (7) other 
appurtenances. 

D. The existing Lovejoy Dam 
Development consisting of: (1) The 14.5- 
foot-high and 150-foot-long conccte 
gravity Lovejoy Dam with a crest 
elevation of 344.5 feet msl, about 720 
feel downstream from the Slack Dam; 

(2) a reservoir unit %vith a surface area 
of 3.6 acres; (3) an intake structure at the 
east end of the dam; (4) a powerhouse 
with 2 turbine-generator units with a 


total capacity 150 kW; and (5) other 
appurtenances. Existing facilities are 
owned by Lovejoy Tool Company. Inc. 

The total capacity would be 4,150 kW. 
The Applicant estimates a total average 
annual generation of 12.638,000 kWh. 

k. Purpose of Project: Project energy 
would be sold to the Applicant’s local 
customers. 

l. This notice also consists of the 
following standard paragraphs: A3. A9. 
B. C. and Dl. 

8 a. Type of Application: License 
(Minor). 

b. Project No.: 8023-000. 

c. Date Filed: February 2,1984. 

d. Applicant: West Slope Hydro 
Partners. 

e. Name of Project: Uncompahgre 
Valley Hydroelectric Project No. 2. 

f. Location: U.S. Bureau of 
Reclamation’s South Canal, Montrose 
County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Douglas A. 
Spaulding, INDECO of Minnesota, Inc., 
1500 South Lilac Drive, 351 Tyrol West 
Building. Minneapolis, Minnesota 55416. 

i. Comment Date: January 7,1985. 

j. Competing Application: Project No: 
6037-000. Date Filed: February 2,1984. 

k. Description of Project: The 
proposed project would utilize the U.S. 
Bureau of Reclamation’s South Canal 
and would consist of the following: (1) A 
proposed intake headworks located at 
an existing canal drop, approximately 

1.3 miles downstream of the Gunnison* 
Tunnel West Portal; (2) a proposed 120- 
inch-diameter penstock, approximately 
400 feet long; (3) a proposed powerhouse 
with a singleT.OOO-kW capacity 
generating unit; (4) a proposed short 
powerhouse discharge channel leading 
to the adjacent South Canal; (5) a 
proposed ^-mile-long 3.45-kV 
transmission line; and (6) appurtenant 
facilities. 

l. Purpose of Project: The estimated 
average annual generation of 7,340,000 
kWh would be sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs: A3, A9. 
B, C. and Dl. 

9 a. Type of Application: License 
(Major less than S MW). 

b. Project No.: 8024-000, 

c. Dale Filed: February 2.1984. 

d. Applicant: West Slope Hydro 
Partners. 

e. Name of Project: Uncompahgre 
Valley Hydroelectric Project No. 3. 

f. Location: U.S. Bureau of 
Reclamation’s South Canal, Montrose 
County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C 791(a)-825(r). 


h. Contact Person: Mr. Douglas A. 
Spaulding, INDECO of Minnesota. Inc., 
1500 South Lilac Drive, 351 Tyrol West 
Building. Minneapolis, Minnesota 55416 

i. Comment Date: January 7.1985. 

j. Competing Application: Project No, 
8038-000. Date Filed: February 2.1984. 

k. Description of Project: The 
proposed project would utilize the U.S. 
Bureau of Reclamation's South Canal 
and would consist of the following: (1) A 
proposed intake headworks located at 
an existing canal drop, approximately 
2.1 miles downstream of the Gunnison 
Tunnel West Portal: (2) a proposed 120- 
inch-diameter penstock, approximately 
500 feet long; (3) a proposed powerhoiisf* 
with a single 2.200-kW capacity 
generating unit; (4) a proposed short 
powerhouse discharge channel leading 
to the adjacent South Canal; (5) a 
proposed ®/4-mile-long 34.5-kV 
transmission line; and (6) appurtenant 
facilities. 

l. Purpose of Project: The estimated 
average annual generation of 15,282.0(N) 
kWh would be sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs; A3. A9. 
B, C. and Dl. 

10 a. T>pe of Application: License 
(Major less than 5 MW). 

b. Project No.: 8025-000. 

c. Date Filed: February 2,1984. 

d. Applicant: West Slope Hydro 
Partners. 

e. Name of Project: Uncompahgre 
Valley Hydroelectric Project No. 4. 

f. Location: U.S. Bureau of 
Reclamation's South Canal. Montrose 
County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Douglas A. 
Spaulding. INDECO of Minnesota, Inc., 
1500 South Lilac Drive, 351 Tyrol West 
Building. Minneapolis, Minnesota 55416. 

i. Comment Date: January 7,1985. 

j. Competing Application: Project No.: 
8036-000. Date Filed: February 2.1984. 

k. Description of Project: The 
proposed project would utilize the U.S. 
Bureau of Reclamation’s South Canal 
and would consist of the following: (1) A 
proposed intake headworks located at 
an existing canal drop, approximately 
4,5 miles downstream of the Gunnison 
Tunnel West Portal; (2) a proposed 108- 
inch-diameter penstock, approximately 
2,900 feet long; (3) a proposed 
powerhouse with a single 4,500-kW 
capacity generating unit: (4) a proposed 
short powerhouse discharge channel 
leading to the adjacent South Canal; (5) 
a proposed 214-mile-long 34.5-kV 
transmission line: and (6) appurten mt 
facilities. 
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l. Purpose of Project: The estimated 
average annual generation of 26.128.000 
kWh would be sold to a local utility. 

m. This notice also consists of the 
following standard paragraphs: A3. A9. 

B, C. and Dl. 

11 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8386-000. 

c. Date Filed: June 25.1984. 

d. Applicant: Colorado Hydro Partners 
84-2. 

e. Name of Project: Northfield Conduit 
Hydro Project 

f. Location: Municipal Water Conduit 
in Teller County. Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825{r). 

h. Contact Person: Mr. Bradley H. 
Errael. P.O. Box 1926, Colorado Springs, 
Colorado 80901. 

i. Comment Date: January 22,1985. 

j. Description of Project: The proposed 
project would utilize the existing City of 
Colorado Springs, CO. Northfield water 
supply conduit located in the Pike 
National Forest and would consist of: (1) 
A new 30-foot-long penstock connecting 
to the conduit; (2) a new powerhouse 
containing 2 turbine-generator units 
having a total rated capacity of 1,300 
kW; (3) a tailrace returning flow to the 
conduit; (4) a new 150-foot-long, 34.5-kV 
transmission line connecting to an 
existing line; and (5) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 7.402.000 kWh. Project energy would 
be sold to the Public Service Company 
of Colorado or to the City of Colorado 
Springs. 

k. This notice also consists of the 
following standard paragraphs: A6. A7. 
A9. B. C. D2. 

l. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
contruction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $15,000. 

12 a. Type of Application; Preliminary 
Permit. 

b. Project No.: 8393-000. 

c. Date Filed: June 26.1984. 

d. Applicant: F.&T. Energy 
Corporation. 

e. Name of Project: Arkansas River 
L&D No. 4. 


f. Location: On Arkansas River in 
Jefferson County, Arkansas. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Ralph L. 
LaukhufT. Jr^ Forte and Tablada, Inc., 
Post Office Box 64844, Baton Rouge, 
Louisiana 70896. 

i. Comment Date: January 28,1985. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers' Arkansas River 
Lock and Dam No. 4 and would consist 
of: (1) A new 1500-foot-long intake 
channel at the left river bank; (2) a new 
powerhouse containing turbine- 
generator units having a total rated 
capacity of 18,000 kW; (3) a tailrace 
channel returning flow to the river about 
2,500 feet downstream from the dam: (4) 
a new 6-mile-long transmission line: and 
(5) appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 95,000,000 kWh. 
Project energy would be sold to the 
Arkansas Power and Light Company or 
to local municipalities. 

k. This notice also consists of the 
following standard paragraphs: A5. A7. 
A9. B, C, D2. 

l. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 12 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power jKjtential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an applications for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $30,000. 

13 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 8394-000. 

c. Date Filed: June 26.1984. 

d. Applicant: F.AT. Energy 
Corporation. 

e. Name of Project: Arkansas River 
L&D No. 5. 

f. Location: On Arkansas River in 
Jefferson County, Arkansas. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Ralph L. 
Laukhuff, Jr.. Forte and Tablada, Inc., 
Post Office Box 64844, Baton Rouge, 
Louisiana 70896. 

i. Comment Date: January 28.1985. 

j. Description of Project: The proposed 
project would utilize the U.S. Aimy 
Corps of Engineers’ Arkansas River 
Lock and Dam No. 5 and would consist 
of: (1) A new 1500-foot-long intake 
channel at the right river bank; f2) a new 


powerhouse containing turbine- 
generator units having a total rated 
capacity of 28.000 kW; (3) a tailrace 
channel returning flow to the river about 
2,500 feet downstream from the dam; (4) 
a new 2.5-mile-!ong transmission line: 
and (5) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 
135.000,000 kWh. Project energy would 
be sold to the Arkansas Power and Light 
Company or to local municipalities. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
A9. B, C. D2. 

l. Proposed Scope of Studies under 
Permit: A preliminary permit if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 12 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potentiaL Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an applications for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $30,000. 

14 a. Type of Application: Conduit 
Exemption. 

b. I^oject No: 8461-OOa 

c. Date Filed: July 24,1984. 

d. Applicant: Valley High Ranches, 

Inc. 

e. Name of Project; Valley High Ranch 
Hydro. 

f. Location: Near Valley View Hot 
Springs, in Saguache County. Colorado. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act. 

h. Contract Person: Mr. Gary Wysocki, 
P.O. Box 256, Lake City, Colorado 81235. 

i. Comment Date: January 7,1985. 

j. Description of Project: The proposed 
project would consist of; (1) A new 
headgate; (2) a new 12-inch buried 
plastic pipeline, appro.ximately 2 miles 
long, which will upgrade an existing 8- 
inch pipeline: (3) a new wooden 
powerhouse approximately 14 feet by 12 
feet, which will house one turbine- 
generator unit with an installed capacity 
of 175 kW; (4) a new tailrace consisting 
of an 8-inch pipe leading to; (5) a new 
irrigation control box which will control 
the discharge of water into existing 
irrigation ditches; (6) a new underground 
transmission line approximately 0.25 
miles long rated at 14.4-kV; (7) a new 
transformer, and (8) appurtenant 
facilities. Applicant estimates that the 
average annual energy generation would 
be 1.079,000 kWh. 

k. Purpose of Project: The Applicant 
anticipates that project energy will be 
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sole to Colorado Ute Electric 
Association. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
a C and D3b. 

15 a. Type of Application: Exemption 
from Licensing (5MW or Less). 

b. Project No: 8505-000. 

a Date Filed: August 9,1984. 

d. Applicant: ).K. Inc. 

e. Name of Project: Abbots Mill. 

f. Location: Concord River in Oxford 
County. Maine. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705, and 2708 as amended), 

h. Contact Person: Mr. Jenness N. 
Buck, P.O. Box 98. Hanover, Maine 
04237. 

L Comment Date: January 7,1985. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
50-foot-long, 18-foot-high concrete dam 
owned by the Applicant: (2) an existing 
2 acre reservoir to be increased to 2V^ 
acres by the reinstallation of 2-foot-high 
flashboards to the dam: (3) an existing 
concrete forebay; (4) two existing 15- 
foot-long, 30-inch-diameter steel 
penstocks; (5) a proposed concrete 
powerhouse containing one turbine/ 
generator unit with an installed capacity 
of 40 kW, operating under a head of 20 
feet; (6) a proposed 480-volt, 2,000-foot- 
long transmission line; and (8) 
appurtenant facilities. 

k. Purpose of Project: Project energy 
would be sold to Central Maine Power 
Company. 

l. This notice also consists of the 
following standard paragraphs: Al, A9. 
B, C and D3a. 

m. Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control; development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

16 a. Type of Application: Preliminary 
Permit. 

b. Project No: 8553-000. 

c. Date Filed: August 27,1984. 

d. Applicant: Pine Crest Hydro Ltd. 

e. Name of Project: Pine Crest 
Hydroelectric Project. 

f. Location: On Beaver Creek in 
Mendocino County. California, within 
Mendocino National Forest. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825{r). 

h. Contact Person; Dr. Roy McDonald, 
1121 L St., Suite 1000, Sacramento, 
California 95814. 

i. Comment Date: January 22,1985. 

j. Description of Project: The proposed 
project would consist of; (1) A 5-foot- 
high, 350-foot-long diversion weir at 


elevation 3.000 feet; (2) a 72-inch- 
diameter. 5.000-foot-long pipeline: (3) a 
48-inch-diameter. 1.250-foot-long 
penstock: (4) a powerhouse with a total 
installed capacity of 4,400 kW; and (5) 
an 11-mile-long, 12.5-kV transmission 
line connecting with an existing PaciHc 
Gas and Electric Company (PG&E) 
transmission line. 

A preliminary permit if issued, does 
not authorize construction. Applicant 
has required a 36-month permit to 
conduct feasibility studies and prepare a 
license application at a cost of $70,000. 

k. Purpose of Project: The estimated 
15.5 million kWh produced by the 
project would be sold to PG&E. 

l. This notice also consist of the 
following standard paragraphs: A6. A7. 
A9, B, C and D2. 

17 a. Type of Application: Preliminary 
Permit. 

b. Project No: 8554-000. 

c. Date Filed: August 27,1984. 

d. Applicant: Signal Peak Hydro Ltd. 

e. Name of Project: Signal Peak 
Hydroelectric Project. 

f. Location: On Mendenhall Creek in 
Mendocino County. California: within 
Mendocino National Forest. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Dr. Roy McDonald. 
1121 L St., Suite 1000, Sacramento, 
California 98514. 

I. Comment Date: January 28,1985. 

j. Description of Project: The proposed 
project would consist of: (1) A 5-foot- 
high, 110-foot-long diversion weir at 
elevation 3,800 feet; (2) a 6000-foot-long, 
52-inch-diameter pipeline; (3) a 1,400- 
foot-long, 36-inch-diameter penstock; (4) 
a powerhouse with a total installed 
capacity of 6000 kW; and (5) a 21-mile- 
long. 12.5-kV transmission line 
connecting with an existing Pacific Gas 
and Electric (PG&E) transmision line. 

A preliminary permit if issued, does 
not authorize construction. Applicant 
has required a 36-month permit to 
conduct feasibility studies and prepare a 
license application at a cost of $70,000. 

k. Purpose of Project: The estimated 
16.1 million kWh produced annually by 
the project would be sold to PG&E. 

l. This notice also consists of the 
following standard paragraphs: A6, A7. 
A9. B. C and D2. 

18 a. Type of Application: Preliminary 
Permit. 

b. Project No: 8587-000. 

c. Date Filed: September 10,1984. 

d. Applicant: Silver Wheel Hydro Ltd. 

e. Name of Project: Silver Wheel 
Hydroelectric Project. 

f. Location: On Little North Fork 
Salmon River, near Sawyers Bar. within 
Klamath National Forest, in Siskiyou 
County, California. 


g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r) 

h. Contact Person: Mr. Roy McDonald. 
1121 L St.. Suite 1000, Sacramento, 
California 95814. 

I. Comment Date: January 28.1985. 

j. Description of Project: The proposed 
project w'ould consist of: (1) A 5-foot- 
high, 220-foot-long diversion dam at 
elevation 3,060 feet; (2) a 48-inch- 
diameter, 5,700-foot-long diversion 
pipeline: (3) a 36-inch-diameter. 1.000- 
foot-long steel penstock; (4) a 
powerhouse with a total installed 
capacity of 3.980 kW operating under a 
head of 660 feet; and (5) a 2-mile-long. 
12.5-kV transmisstion line from the 
powerhouse to connect to an existing 
Pacific Gas and Electric Company 
(PG&E) transmission line. The Applicant 
estimates the average annual energy 
generation at 17.5 million kWh to be 
sold to PG&E. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks issuance of a 36-month 
preliminary permit to conduct technical, 
environmental and economic studies, 
and also prepare an FERC license 
application at an estimated cost of 
$70,000. 

k. This notice also consists of the 
following standard paragraphs: A6. A7. 
A9, B. C and D2. 

19 a. Type of Application: Prcliminan 
Permit. 

b. Project No: 8588-000. 

c. Date Filed: September 10.1984. 

d. Applicant: Trinity Empire Hydro 
Ltd. 

e. Name of Project: Trinity Empire 
Hydroelectric Project. 

f. Location: On Dubakella Creek, near 
Wildwood, within the Shasta-Trinity 
National Forest, in Trinity County, 
California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Roy McDonald. 
1121 L St, Suite 1000, Sacramento, 
California 95814. 

i. Comment Date: January 28,1985. 

j. Description of Project: The proposed 
project wwld consist of: (1) A 5-foot- 
high, 18-foot-long diversion dam at 
elevation 4.450 feet; (2) a 36-inch- 
diameter, 11,000-foot-long diversion 
pipeline; (3) a 30-inch-dlameter. 3,800- 
foot-long steel penstock; (4) a 
powerhouse with a total installed 
capacity of 2,000 kW operating under a 
head of 660 feet; and (5) a 2.5-mile-long, 
12.5-kV transmission line from the 
powerhouse to an existing Pacific Gas 
and Electric Company (PG&E) 
transmission line. The Applicant 
estimates the average annual energy 
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generation at 4.9 million kWh to be sold 
to PG&E, 

A preliminary permit, if issued, docs 
not authorize construction. The 
Applicant seeks issuance of a 36>month 
preliminary permit to conduct technical, 
environmental and economic studies, 
and also prepare an FERC license 
application at an estimated cost of 
$70,000. 

k. This notice also consists of the 
following standard paragraphs: A8. A7, 
A9. B. C and D2. 

20 a. Type of Application: Preliminary 
Permit 

b. Project No: 8592-000. 

c. Date Filed: September 10.1984. 

d. Applicant: Quartz Valley Hydro 
Ltd. 

e. Name of Project: Quartz VaUey 
Hydroelectric Project. 

f. Location: On Canyon Creek, near 
Quarts Valley, within the Klamath 
National Forest, in Siskiyou County, 
California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Roy McDonald, 
1121 L Street. Suite 1000, Sacramento, 
California 95814. 

i. Comment Date: January 28,1985. 

j. Description of Project: The proposed 
project would consist of: (1) A 5-foot- 
high, 40-foot-long diversion dam at 
elevation 3.620 feet. (2) a 35-inch- 
diameter. 11.620-foot-long diversion 
pipeline, (3) a 24-inch-diameter, 1.800- 
foot-long steel penstock: (4) a 
powerhouse with a total installed 
capacity of 3,150 kW operating under a 
head of 1,100 feet; and (5) a 600-foot- 
long, 12.5-kV transmission line from the 
powerhouse to an existing Pacific Gas 
and Electric Company (PG&E) 
transmission line. The Applicant 
estimates the average annual energy 
generation at 14.0 million kWh to be 
sold to PG&E. 

A preliminary permit, if issued, does 
not authorize constuction. The 
Applicant seeks issuance of a 36-monlh 
preliminary permit to conduct technical, 
environmental and economic studies, 
and also prepare an FERC license 
application at an estimated cost of 
$70,000. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
A9, B. C and D2. 

21 a. Type of Application: Preliminary 
Permit, 

b. Project No: 8669-000. 

c. Date Filed: October 15.1984. 

d. Applicant: Hydro-Energy 
Consulting Consortium. 

e. Name of Project: Rush Creek. 

f. Location: On Rush Creek, near 
Quincy, in Plumas County. California. 


g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a}-825(r), 

h. Contact Person: 

Mr. Daniel L Ostrander, 12750 Quail 

Run Drive, Chico, California 95926. 

Mr. Robert J. BaloccW, 1859 Salida Way, 

Paradise, California 95969 

i. Comment Date: January 22,1985. 

j. Description of Project The proposed 
project run-of-the-river project would 
consist of: (1) A 10-fool-hi^ 50-foot- 
long concrete diversion weir and intake 
structure located on Rush Creek at 
elevation 3.680 feet ms!; (2) a 48-inch- 
diameter, 9,200-fool-long steel pipeline; 
(3) a 42-inch-diameter, 1,800-foot-long 
steel penstock; (4) a powerhouse located 
at elevation 2,800 feet msl with an 
Installed capacity of 3.142 kW and 
producing an estimated average annual 
energy generation of 11 GWh; and (5) a 
500-foot-long, 12-kV transmission line 
connecting the project to an existing 
Pacific Gas and Electric Company (PG 
and E) line. The proposed project would 
be located on Plumas National Forest 
lands. Project power would be sold to 
PG and E. 

A preliminary permiL if issued, does 
not authorize constuction. The 
Applicant seeks a 24-month permit to 
study the feasibility of constucting and 
operating the project and estimates the 
cost of the studies at $125,000. 

k. This notice also consists of the 
following standard paragraphs: A6, A7, 
A9, B, C and D2. 

Competing Applications 

Al. Exemption for Small 
Hydroelectric Power Project Under 
5MW Capacity—Any qualified license 
or conduit exemption applicant desiring 
to file a competing application must 
submit to the Commission, on or before 
the specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 


A2. Exemption for Small 
Hydroelectric Power Project Under 
5MW Capacity—Any qualified license 
or conduit exemption applicant desiring 
to file a competing application must 
submit to the Commission, on or before 
the specified comment dale for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license, 
conduit exemption, or small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted in 
response to this notice. 

A3. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, cither a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license or conduit exemption application 
no later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications arc not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filing of the initial 
license, small hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 
competing applications, must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
hydroelectric exemption or conduit 
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exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

A5. Preliminary Permit; Existing Dam 
or Natural Water Feature Project— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project at an existing dam or 
natural water feature project, must 
submit the competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
to 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing application for preliminary 
permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
itself, or a notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing preliminary 
.permit application no later than 60 days 
after the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application or a notice of intent to file 
such an application. Submission of a 
timely notice of intent to file a license, 
conduit exemption, or small 
hydroelectric exemption application 
allows an interested person to file the 
competing preliminary permit 
application no later than 60 days after 
the specified comment date for the 
particular application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is Issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 


license or conduit exemption application 
would compete: whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications on notices of intent.’Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
application, must be filed in response to 
and in compliance with the public notice 
of the initial preliminary permit 
application. No competing preliminary 
permit applications or notices of intent 
to file a preliminary permit may be filed 
in response to this notice. 

Any qualified small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
to file a small hydroelectric exemption 
application allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and fd). 

A9. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either (1) a preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
the applicant(s) named in this public 
notice. 

B. Comments, Protests, or Motions to 
Intervene —Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, 385.211, 


385.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS’*, 
••NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
•COMPETING APPUCATION", 
"PROTEST* or “MOTION TO 
INTERVENE**, as applicable, and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission*s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

Dl. Agency Comments —Federal. 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub, 
L 88-29. and other applicable statues. 
No other formal requests for comments 
will be made. 

Comments should be confined to 
substantive issues relevant to the 
Issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

D2. Agency Comments —Federal. 
State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
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may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant’s 
representatives. 

D3a. Agency Comments —^The U.S. 

Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game ageneyfies) are 
requested, for the purposes set forth in 
section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If any agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

D3b. Agency Comments —The U.S. 

Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ie8) are 
requested, for the purposes set forth in 
section 30 of the Federal Power Act, to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and Wildlife 
Coordination Act General comments 
concerning the project and its resources 
are requested; however, specific tenns 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
are requested to provide comments they 
niay have in accordance wuth their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 


substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant’s representatives. 

Dated: December 4.1984. 

Lois D. Casbell. 

Acting Secretary. 

|FR Doc. M-32009 Filed 123^»-84:9:4.5 am) 

BILUHQ COC€ €717>01>4I 


I Docket No. QF85>76-0001 

Solar Energy Technology Systems 
(Guam) Inc.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

December 4.1984. 

On November 6,1984, Solar Energy 
Technology Systems (GUAM) Inc,, 
(Applicant) of) & R Building, Route 4. 
P.O. Box 1933, Agana, Guam 96910 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The proposed facility will be located 
in the Tarzan Falls Area in Yona, Guam 
and will consist of 130 wind turbine 
generators each having a rated capacity 
oflSOkW. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. M-3203d Piled 12-4^84:8:46 am) 

BILUNQ CODE frir-OI-M 


Office of Civilian Radioactive Waste 
Management 

Civilian Radioactive Waste 
Transportation Business Plan; 

Strategy Options Document 

agency: Office of Civilian Radioactive 
Waste Management, DOE. 

ACTION: Notice of availability for 
comment of the Transportation Business 
Plan; Strategy options document. 

summary: The Office of Civilian 
Radioactive Waste Managmeent 
(OCRWM), U.S. Department of Fjiergy, 
is developing a Transportation Business 
Plan related to responsibilities assigned 
by the Nuclear Waste Policy Act of 1982. 
The document will provide information 
on the plans and strategies for the 
development and operation of the 
projected system to transport spent fuel 
or high-level waste as authorized by the 
Act. 

This notice is to announce the 
availability of a Strategy Options 
Document, the purpose of which is to 
provide an opportunity for public 
reaction and comment. Section I 
contains background information and 
defines the purpose, policy basis, and 
scope of transportation bu.siness 
activities as well as issues related to 
these activities. Section II discus.scs the 
evolving strategy that will direct the 
Department's business actions and 
describes various strategy options that 
are under consideration. Also described 
is a phased approach for development of 
the transportation system: systems 
definition: engineering development and 
certification; cask fleet procuremetn and 
carrier negotiations; and transportation 
operations. 

This interim document is specifirally 
intended to be an instrument for 
interaction to help ensure consensus 
planning. The Department seeks (1) to 
identify industry interests in 
participating with the Department to 
establish and operate the waste 
transportation system, and (2) to 
identify and address State, local and 
tribal concerns in devlopment of specific 
strategics and action plans. This is in 
accord with the principle of consultation 
and cooperation among affected parties 
as established by the Waste Policy Act. 
The Department expects to prepare a 
Final Transporation Business Plan by 
the Fall of 1985. 

Copies of the Strategy Options 
Document may be obtained after 
December 7,1984, by telephoning (202) 
252-5568 and by direct pickup from or 
writing to the Office of Public Affairs, 
Transportation Business Plan: Strategy 
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Options Docupient (OCRWM), U.S. 
Department of Energy, Room lE-218, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C 20585. 

To enable timely consideration, all 
comments on the Strategy Options 
Document should be submitted in 
writing no later than Februai^ 5,1985, to 
Mr. Robert Philpott, Chief. 
Transportation Branch, Office of 
Civilian Radioactive Waste 
Management. U.S. Department of 
Energy, RW-33. Forrestal Building. 1000 
Independence Avenue, SW., 
Washington. D.C. 20565. 

Issued in Washington, D.C.. December 4, 
1964. 

Robert 11. Bauer, 

ll W~10, Associate Director for Resource 
Management, Office of Civilian Radioactive 
Waste Management 
William H. Mellor, 

GC-^10, Deputy General Counsel for 
Legislation and Regulations, Office of 
General Counsel. 

(FR Doc. 84-32178 Filed 12-8-84; 9:42 »int 
BtUJNQ COO€ 6450-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

lOPTS-00059; FRL-2733-3] 

Toxic Substances; Confidential 
Business Information; Revised 
Security Manual 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: The Office of Toxic 
Substances has adopted revised 
procedures for maintaining the security 
of Confidential Business Information 
(CBI) submitted under the Toxic 
Substances Control Act (TSCA). A 
manual has been developed to replace 
the existing TSCA Confidential Business 
Information Security Manual. This 
notice announces the availability of the 
revised manual and summarizes some of 
the changes from the previous one. 
date: The requirements of this revised 
manual are effective December 7,1984. 
FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances. Environmental 
Protection Agency, Rm. E-543, 401 M St, 
SW., Washington, D.C. 20460, Toll-Free; 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the USA; 

(Operator—202-554-1404). 

One copy of the manual can be 
obtained from the TSCA Assistance 
Office at no cost. 


SUPPLEMENTARY INFORMATION: This 
notice announces the adoption of a 
revised TSCA Confidential Business 
Information Security Manual which sets 
forth procedures to be followed by EPA 
to maintain the security of CBI 
submitted under TSCA. This revised 
security manual replaces the manual for 
EPA use announced in the Federal 
Register of October 8.1981 (46 FR 
49942). The second manual announced 
in the October 1981 notice, for EPA 
contractors and subcontractors, remains 
in effect and may be revised and 
amended in the future. 

For more than 3 years, EPA has 
followed the procedures set forth in the 
present security manual. During that 
time, program changes have 
necessitated minor changes to the 
Agency’s security procedures for TSCA 
data. In addition, ^A’s periodic review 
of existing procedures has led to a 
number of additions and deletions to the 
security manual that are designed to 
clarify and improve the TSCA security 
system. These changes are reflected in 
the revised manual announced by this 
notice. Changes of note include: 

1. A more detailed description of 
access authorization procedures for 
clearing contractors and subcontractors 
has been added. 

2. The responsibilities of EPA contract 
project officers has been described in 
greater detail. 

3. Procedures have been added for 
reconciling document handling records 
upon the completion of a contract 

4. Procedures have been added for 
using TSCA CBI on office micro¬ 
computers. 

5. Procedures for handling internal 
draft documents containing TSCA CBI 
have been clarified. 

6. Procedures have been added for 
declassifying computer printouts and 
tapes from TSCA CBI data systems. 

7. The manual’s section on remote 
computer terminals has been expanded, 

8. Procedures have been revised for 
processing of 35 mm film that contains 
TSCACBL 

9. Chapter IV of the existing manual 
has been removed and issued separately 
as operating procedures for the TSCA 
CBI Computer Center. 

In general, sections on responsibilities 
and duties have been clarified and 
updated. Also, procedures for obtaining 
access to TSCA CBI and for document 
storage and handling have been clarified 
and set forth in greater specificity. 


Dated: November 30,1984. 

Don R. Clay. 

Director, Office of Toxic Substances. 

(FX Doc. 64-31975 Pded 12-6-84: 8:4S Rml 
mUJNQ CODE 6560-50-41 


IOPTS-59174; FRL-2733-4J 

Certain Chemicals; Approved of Test 
Marketing Exemptions 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: This notice announces EPA’s 
approval of an application for a test 
marketing exemption (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA), TME-85-3. The test 
marketing conditions are described 
below. 

EFFECTIVE DATE: December 3.1984. 

FOR FURTHER INFORMATION CONTACT: 
fames Alwood, f^emanufacture Notice 
Management Branch. Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-613C, 401 M St SW., 
Washington, DC 20460, (202-382-^74) 
SUPPLEMENTARY INFORMATION: Section 
5(h)(1) of TSCA authorizes EPA to 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment EPA may imp>ose 
restrictions on test marketing activities 
and may modify or revoke a test 
marketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activity will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-85-3. EPA 
has determined that test marketing of 
the new chemical substances described 
below, under the conditions set out in 
the TME application, and for the time 
period and restrictions (if any) specified 
below, will not present any 
unreasonable risk of injury to health or 
the environment Production volumes 
must not exceed those specified in the 
application. All other conditions and 
restrictions described in the application 
and in this notice must be met 

The following additional restrictions 
apply to TME-85-3. A bill of lading 
accompanying each shipment must state 
that use of the substance is restricted to 
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that approved in the TME. In addition, 
the Company shall maintain the 
following records until five years after 
the date they are created, and shall 
make them available for inspection or 
copying in accordance with section 11 of 
TSCA: - 

1. The applicant must maintain 
records of the quantity of the TME 
substance produced and must make 
these records available to EPA upon 
request 

2. The applicant must maintain 
records of the dates of shipment to each 
customer and the quantities supplied in 
each shipment and must make ^ese 
records available to EPA upon request. 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 

TME 85-3 

Date of Receipt: October 25,1984. 

Notice of Receipt November 2,1984 
(49 FR 44143). 

Applicant Confidential. 

Chemical: (G) Alumina Organic 
Metallic Compound. 

Use: (G) Contained Industrial Use. 

Production Volume: 5000 kilograms. 

Number of Customers: Confidential. 

Workers Exposure: 5-10 workers 
dermal. 

Test Marketing Period: 1 year. 

Commencing on: December 3,1984. 

Risk Assessment No significant 
health or environmental concerns were 
identified. Therefore, the test market 
substance will not present any 
unreasonable risk of injury to health or 
the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dated; December 3.1984. 

Don R. Clay, 

Director, Office of Toxic Substances. 

(FR Ooo. M^074 Filed 12x6-a4:645 «inl 
BiLUNQ CODE e5«0-6a-«l 


lOPTS-5154a; FRL-2732-61 

Certain Chemicals; Premanufacture 
Notices 

aqemcY: Environmental Protection 
Agency (EPA). 

action; Notice._ 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 


any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (48 FR 21722). This notice 
announces receipt of thirty-seven PMNs 
and provides a summary of each. 

DATES: Close of Review Period: 

PMN 85-190. 85-191, 85-192. 85-193. 85- 
194, 85-195. 85-196, and 85-197— 
February 20.1985. 

PMN 85-198. 85-199, 85-200. 85-201, 85- 
202, 85-203, 85-213. 85-214, 85-215, 
and 85-216—February 23.1985. 

PMN 85-217, 85-218, 85-219. 85-220. 85- 
221, 85-222, 85-223, 85-224. 85-225. 85- 
226, 85-227, 85-228, 85-229, 85-230, 85- 
231, 85-232, and 85-233—February 24, 
1985. 

PMN 85-234 and 85-235—February 26, 
1985. 

Written comments by; 

PMN 85-190, 85-191, 85-192, 85-193. 85- 
194, 85-195, 85-196, and 85-197— 
January 21.1985. 

PMN 85-198. 85-199, 85-200. 85-201, 85- 
202, 85-203, 85-213, 85-214, 85-215, 
and 85-218—January 24,1985. 

PMN 85-217, 85-218, 85-219, 85-220. 85- 
221, 85-222, 85-223, 85-224, 85-225, 85- 
226, 85-227, 85-228, 85-229, 85-230, 85- 
231, 85-232, and 85-233—January 25, 
1985. 

PMN 85-234 and 85-235—January 27, 
1985. 

ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-51548]’* and the specific PMN 
number should be sent to; Document 
Control Officer (TS-793). Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. E-201, 401 M Street SW., 
Washington, DC 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management 
Branch, Chemical Control Division (TS- 
794). Office of Toxic Substances. 
Environmental Protection Agency. Room 
E-611, 401 M Street SW., Washington 
DC 20460 (202-382-3729). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNS received 
by EPA. The complete non>confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. (PMNs 85-204 thru 85-212 have 
been consolidated into PMN 85-203). 


PMN 85-190 

Manufacture. Confidential. 

Chemical. (S) N.N-dimethyl-2- 
n i trobenzenesulfon amide. 

Use/Production. (G) Chemical 
intermediate. Prod, range: 150-200 kg/yr 
Toxicity Data. No data submitted. 
Exposure, Manufacture and use: 
Dermal, a total of 8 workers, up to 1.0 
hr/da, up to 3 da/yr. 

Environmental Releose/Disposal. 0 to 
0.6 kg/batch released to water. Disposal 
by navigable waterway with less than 
0.05 kg/batch incinerated. 

PMN 85-191 

Manufacturer, Confidential. 

Chemical. (S) Phenyl 4-methoxy-3- 
ni trobenzenesulfonate. 

Use/Production. (G) Chemical 
intermediate. Prod, range; 250-350 kg/yr. 

Toxicity Data. Acute oral: Males and 
females—3,200 mg/kg; Irritation: Skin- 
Slight, Eye—Slight; Skin sensitization; 
Low potential. 

Exposure. Manufacture and use; 
Dermal, a total of 6 workers, up to 1.0 
hr/da, up to 3 da/yr. 

Environmental Release/Disposal. 

Less than 0.1 kg/batch released to 
water. Disposal by navigable waterway 
with less than 0.01 to less than 6 kg/ 
batch incinerated. 

PMN 85-192 

Manufacturer, Confidential. 

Chemical. (S) 2-amino-N,N‘ 
dimethylbenzene sulfonamide. 

Use/Production. (G) Chemical 
intermediate. Prod, range; 120-160 kg/yr. 
Toxicity Data, No data submitted. 
Exposure. Manufacture and use; 
Dermal, a total of 8 workers, up to 1.0 
hr/da, up to 4 da/yr. 

En vironmental Release/Disposol. 

Less than 0.1 to less than 8 kg/batch 
incinerated. 

PMN 85-193 

Manufacturer. Confidential. 

Chemical, (S) Phenyl 3-amino-4- 
methoxybenzensulfonate. 

Use/Production. (G) Chemical 
intermediate. Prod, range: 220-300 kg/yr. 

Toxicity Data. Irritation: Skin—Slight: 
Skin sensitization: Low Potential. 

Exposure. Manufacture and use; 
Dermal, a total of 4 workers, up to 1.0 
hr/da, up to 6 da/yr. 

Environmental Release/Disposal. No 
data submitted. 

PMN 85-194 

Manufacturer, Confidential. 

Chemical. (G) Acid amide salt. 
Use/Production, (S) Industrial cotton 
softener. Prod, range* Confidential. 
Toxicity Data. No data submitted 
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Exposure. Manufacture: Dermal, a 
total of 1 worker. 

Environmental Release/Disposal. 25 
kg/batch released to sewer. Disposal by 
publicly owned treatment works 
(POTW). 

PMN 85-195 

Manufacturer. Confidential 
Chemical (G) Substituted silyl 
epoxide. 

Use/Production. (G) Sealant additive. 
Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. 

PMN 05-196 

Manufacturer. Confidential 
Chemical (G) Substituted alkyl silyl 
urea. 

Use/Production. (G) Sealant additive. 
Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal 
Confidential. 

PMN 85-197 

Importer. CHEMIE LINZ U.S. Inc. 
Chemical (S) Melamine cyannralc. 
Use/Import. (S) Industrial flame 
retardant for polyamide. Import range: 
Confidential 

Toxicity Data. Acute oral: 2.500 mg/ 
kg- 

Exposure. No data submitted. 
Environmental Releose/Disposal No 
data submitted. 

PMNaS-198 

Manufacturer. Ethyl Corporation. 
Chemical (G) Alkylated aromatic 
diamine. 

Use/Production. (S) Industrial plastics 
modifier comonomer. Prod, range: 
Confidential. 

Toxicity Data. Acute oral: 366.8 mg/ 
kg; Acute dermal: >5 g/kg: Irritation: 
Skin—Mild. Ejre-=-lrritant: Ames test: 
Non-mutagenic; HPC/DNA repair. No 
genotoxic activity. 

Exposure. Confidential. 

Environmental Releose/Disposal 
Confidential. Disposal by POTW. 

PMN 85-199 

Manufacturer. Confidential. 

Chemical (G) Hydrocarbon resin. 
Use/Production. (G) Open non- 
dispersive use. Prod, range: 

Confidential. 

Toxicity Data. Acute oral: 5 g/kg; 
Acute dermal; 3.16 g/kg; Irritation: Eye— 
Mild. 

Exposure. Confidential. 

Environmental Release/Disposal No 
release. 


PMN8S-200 

Manufacturer. Confidential 

Chemical (G) Cyanoaciydate ester. 

Use/Production. (S) Industrial 
cyanoacrylate adhesive. Prod, range: 
Confidential 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Releose/Disposal 
Confidential. 

PMN 85-201 

Importer. Confidential. 

Chemical [G) Substituted dioxazine. 

Use/Import. (G) Paper dye. Import 
range: 1,600-3.200 kg/yr. 

Toxicity Data. Acute oral: 5,000 mg/ 
kg; Irritation: Skin—^Non-irritant. Eye— 
Severe/corrosive: Ames Test: Negative; - 
TU 48 hr (Zebra fishj: 0.3 mg/k TLm 48 
hr (2^bra fish): 1.3 m^l; 3 mg/I: 

TU 96 hr (Zebra fish): a3; TUo 96 hr 
(Zebra fish): 0.8 mg/1; TLioo 96 hr (Zebra 
fish): 3 mg/l Bacterial Toxicity: 100 mg/ 
k BODs; 100 mg/kO*: COD: 1185 mg/gOa. 

Exposure. Processing Dermal a total 
of 2 workers, up to 0.5 hr/da, up to 2 da/ 
yr, 3 shifts times 12 plants. 

Environmental Release/Disposal 
Less than 0.2 released to water. Disposal 
by POTW and biological treatment 
system. 

PMN 83-202 

Importer. Confideniial 

Chemical (G) Substituted dioxazine. 

Use/Import (G) Paper dye. Import 
range: 500-1,000 l^/yr. 

Toxicity Data. Acute oral: 5,000 mg/ 
kg: Irritation: Skin—Slight, Eye—Slight; 
Ames Test; Negative; LCU 96 hr (Zebra 
fish): 1.2 mg/k Bacterial Toxicity—100 
mg/k BOD( O fng/gOi: COD: 1011 mgf 
gO,; COD/TOC: .7a 

Exposure. Processing: Dermal a total 
of 2 workers, up to 0.5 hr/da. up to 2 da/ 
yr. 3 shifts times 12 plants. 

Environmental Release/Disposal 
Less than 0.1 released to water: Disposal 
by POTW and biological treatment 
system. 

PMN 65-203 

Manufacturer. Phillips Chemical 
Company. 

Chemical. (G) Sulfur—containing 
polyalkylene oxides. 

Use/Production. (S) Industrial and 
commercial degreaser additive. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: Males— 
2.667 mglkg, Females—^1,885 mg/kg. 
Irritation: Skin—Extremely mild, Eye— 
Primary irritant; LCw 48 hr (Daphnia 
magna): 2.4 mg/k LCio 96 hr (Fathead 
minnow): 64 mg/1 

Exposure. Manufacture: Dermal, a 
total of 4 workers. 


Environmental Releose/Disposal 0.03 
kg/batch released to water. Disposal by 
Phillips Dixon Creek Water Treatment. 

PMNs 85-204 thru 85-212 

(PMNs 85-204 thru 85-212 have been 
consolidated into PMN 85-203). 

PMN 85-213 

Manufacturer. Essex Specialty 
Products, Inc. 

Chemical (G) Aromatic polyurethant 
prepolymer containing tertiary amine. 

Use/Production. (S) Polymer for use m 
adhesive manufacture. Prod, range: 
9.000-100.000 kg/yr. 

Toxicity Data. No data Submitted. 
Exposure. Confidential. 
Environmental Release/Disposal No 
release. 

PMN 85-214 

Manufacturer. Essex Speciality 
Products, Inc. 

Chemical (G) Aromatic polyurethant; 
prepolymer containing polyether. 

Use/Production. (S) ^lymer for use in 
adhesive manufacture. Prod, range: 
9.000-1000,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Releose/Disposal No 
release. 

PMN 85-215 

Manufacturer. Confidential 
Chemical (G) Polyester polyol. 
Use/Production. (S) Coating resin 
component. Prod, range: 82,CXX>-220.000 
kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: Dermal, a total of 9 workers, 
up to 1-2 hrs/da, up to 20 da/yr. 

Environmental Release/Disposal 1 to 
20 kg/batch released to control 
technology. Disposal by incineration 
and aqueous waste treatment facility. 

PMN 85-216 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Substituted pyridine. 
Use/Production. (G) Contained use. 
Prod, range: Confidential 
Toxicity Data. Acute ijrak Male and 
female <250 mg/kg; Acute dermal: 
>1,000 mg/kg; Irritation: Eye—Readily 
absorbed; Ames test Non-mutagenic; 
LCfto 96 hr (Fathead minnows): 0.48 mg/ 
L; Acute ingestion: Serious; Inhalation 
(3-4 days); 0.(» g/m*. 

Exposure. Confidential 
Environmental Release/Disposal 
Release to air and land. Disposal by 
incineration and navigable waterway 
after treatment. 
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PMN 85-217 

Manufacturer, The Dow Chemical 
Company. 

Chemical. (G) Polymer of 
diisocyanate with glycol. 

Use/Production. (S) Industrial 
property enhancer for flexible urethane 
foams. Prod, range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal, a 
total of 16 workers. 

Environmental Release/Disposal 25 
to 300 gm analytical sample/batch 
released to air. Disposal by incineration. 

PMN 8^218 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Polymer of 
(iiisocyanate with glycol. 

Use/Production. (S) Industrial 
property enhancer for flexible urethane 
foams. Prod, range: Confidentir^l. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal a 
total of 16 workers. 

Environmental Relcaso/Disposal 25 
to 300 gm analytical sample/batch 
released to air. Disposal by incineration. 

PMN 85-219 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Polymer of 
(iiisocyanate with glycol. 

Use/Production. (S) Industrial 
properly enhancer for flexible urethane 
foams. Prod, range: Confidential 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal, a 
total of 16 workers. 

Environmental Release/Disposal 25 
to 300 gm analytical sample/batch 
released to air. Disposal by Indneratlon. 

PMN 85-220 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Polymer of 
cli isocyanate with glycol. 

Use/Production. (S) Industrial 
property enhancer for flexible urethane 
foams. Prod, range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: Dermal a 
total of 16 workers. 

Environmental Release/Disposal 25 
to 300 gm analytical sample/batch 
released to air. Disposal by incineration. 

PMN 85-221 

Manufacturer. The Dow Chemituil 
Company. 

Chemical (G) Polymer of 
diisocyanate, 

Use/Production. (S) Industrial 
property enhancer for flexible urethane 
foams. Prod, range: Confidential 

Toxicity Data. No data submitted. 


Exposure. Manufacture and use: 
Dermal a total of 16 workers. 

Environmental Release/Disposal 25 
to 300 gm analytical sampie/batch 
released to air. Disposal by incineration. 

PMN 85-222 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Polymer of 
diisocyanate. 

Use/Production. (S) Industrial 
property enhancer for flexible urethane 
foams. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
Dermal a total of 16 workers. 

Environmental Release/Disposal 25 
to 300 gm analytical sample/batch 
released to air. Disposal by incineration. 

PMN 85-223 

Manufacturer. Confidential. 

Chemical (G) Polyester diol. 
Use/Production. (S) Industrial coating 
resin component. Prod, range: 400.000- 
600.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal a 
total of 9 workers, up to 1-2 hrs/da. up 
to 50 da/yr. 

Environmental Release/Disposal 1 to 
20 kg/batch released to control 
technology. Disposal by incineration. 

PMN 85-224 

Manufacturer. Confidential. 

Chemical (G) Polyester polyol. 

Use/Production. (S) Industrial coating 
resin component. Prod, range: 175.000- 
200 , 000 . 

Toxicity Data. No data submitted. 
Exposure. Manufacture: Dermal, a 
total of 9 workers, up to 1-2 hrs/da. up 
to 14 da/yr. 

Environmental Release/Disposal 1 to 
20 kg/batch released to control 
technology. Disposal by incineration. 

PMN 85-225 

Importer. Aceto Chemical Company. 
Inc. 

Chemical (S) 2*n-butoxyethyl 4- 
(dimethylamino)benzoate. 

Use/Import. (S) Industrial 
photoactivator for the photocuring of. 
U.V. curing compositions. Import range: 
Confidential. 

Toxicity Data. Acute oral: 1 g/kg; 
Acute dermal: >500 mg/kg Ames test: 
Non-carcinogenic. 

Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

PMN 85-228 

Manufacturer. Mazer Chemicals, Inc. 
Chemical (G) Substituted succinic 
acid. 


Use/Production. (G) Metalworking 
fluid component. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 

En vironmental Release/Disposal 
Confidential. 

PMN 85-227 

Manufacturer. Confidential. 

Chemical (G) Acrylic acid ester. 

Use/Production. (S) Site-limited and 
industrial monomer used as an 
intermediate in the synthesis of 
polymers. Prod, range: 10.000 kg/yr. 

Toxicity Data. Acute oral: Males— 
0.21 g/kg. Females—0.17 g/kg. 

Combined—0.18 g/kg; Irritation: Skin— 
Corrosive, Eye—Corrosive; Ames test: 
Non-mutagenic; Cytotoxicity assay: 3.0 
ftg/ml. 25% and 150 p.g/ml: 
Transformation assay: 2.5 gp/ml. 

Exposure. Manufacture and 
processing: Dermal, a total of 7 workers, 
up to <1 hr/da. up to <75 da/yr. 

Environmental Release/Disposal 
Less than 1.75 kg released to air with 
less than 5.0 kg to water. Disposal by 
POTW and Incineration. 

PMN 85-228 

Manufacturer. Confidential 
Chemical (G) Disubsliluted 
pyridinium bromide. 

Use/Production. (G) Consumer article 
component-contained use. Prod, range: 
15.000-20.000 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and 
processing: Dermal, a total of 34 
workers, up to <1 hr/da. up to <250 
da/yr. 

En vironmental Release/Disposal 
Less than 0.20 kg released to air with 
less than 5.00 kg to water and less than 
2.50 kg land. Disposal by POTW, 
incineration and licensed landfill 

PMN 85-229 

Manufacturer. Confidential. 
Chemical (G) Epoxy polyester. 

Use/Production. (S) Binder for car 
refinlshing. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal 
Confidential. 

PMN 85-230 

Manufacturer. Confidential. 
Chemical (G) Ar.rylated alkyd resin. 
Use/Production. (S) Binder for car 
refinishing system. Prod, range: 
Confidential. 

Toxicity Data. No data submitted. 
Exposure. Confidential 
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En v/ronmental Release/DisposaL 
Confidential. 

PMN 85-231 

Manufacturer. Confidential. 

Chemical. (G) Polyester base. 
Use/Production. (S) Base for epoxy 
polyester. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Belease/Disposal. 
Confidential. 

PMN 85-232 

Importer. Marubeni America 
Corporation. 

Chemical. (S) Chromate (2-), [2-[(l-(3- 
chlorophenyl)-4,5-dihydro-3-methyI*5- 
0X0-1 H-pyrazoI-4-yllazoJ-5« 
sulfobenzoato-(2)J [2-[4.5-dihydro-6-oxo- 
l,3-diphenyl-lH-pyrazol-4- 
yl)azo]benzoato(2-)l-. sodium hydrogen 
(9C1). 

Use/lmport. (S) Commercial dye for 
polyamide fibres. Import range: 10,000 
l^g/yr. 

Toxicity Data. Acute oral: >5,000 mg/ 

kg- 

Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

PMN 85-233 

Importer. Marubeni America 
Corporation. 

Chemical. (S) Benzenamine. 4- 
((dichloro-l,3-benzothiazol-2-yl)azol-N- 
methyl-N-(3-phenylpropyl)-. 

Use/lmport. (S) Commercial dye for 
polyester fibres. Import range: 10,000 kg/ 

yr. 

Toxicity Data. Acute oral: >5,0(X) mg/ 
kg: Ames test: Negative. 

Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

PMN 85-234 

Importer. Confidential. 

Chemical. (G) Disubstituted sulfide. 
Use/lmport. (S) Industrial 
decomposition promoter in chemical 
blowing agents. Import range: 15.000- 
30,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
release. 

PMN 85-235 

Manufacturer: Confidential. 

Chemical. (G) Vegetable oil polymer 
with alkane diols. 

Use/Production. (G) Binder 
component for an industrially applied 
coating. Prod, range: 15,000-400.000 kg/ 

yr. 

Toxicity Data. No data submitted. 


Exposure. Manufacture and 
processing: Dermal, a total of 24 
workers, up to 8 hrs/da, up to 40 da/yr. 

Environmental Release/Disposal. 10 
to 130 kg/batch released to land. 
Disposal by incineration and landfill. 

Dated: December 3,1984. 

V. Paul Fuschini, 

Acting Director. Information Management 
Division. 

(FR Doc a«-3l970 Fit«d 8:45 am) 

BILLtMG CODE e5€0-5(MI 


lER-FRL-2732-11 

Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 

Availability of EPA comments 
prepared November 19.1984 through 
November 23,1984 pursuant to the 
Environmental Review Process (ERP), 
under section 309 of the Clean Air Act 
and section 102(2)(c) of the National 
Environmental Policy Act, as amended. 
Requests for copies of EPA comments 
can be directed to the Office of Federal 
Activities at (202) 382-507576. An 
explanation of the ratings assigned to 
draft environmental impact statements 
(EISs) was published in Federal Register 
dated October 19,1984 (49 FR 41108). 

Draft EISs 

ERP No. D-COE-E34028-FL, Rating 
E02, Canaveral Harbor West Busin and 
Approach Channel Improvement. FL. 
Summary: EPA believes that the 
mitigation measures proposed to offset 
the environmental losses of this project 
arc insufficient. EPA identified 
significant environmental objections to 
the proposed mitigation plan and 
requested additional consultation to 
resolve this matter. EPA indicated that 
the DEIS conclusions regarding the 
insignificance of environmental losses 
caused by the project were not 
supported by information or data in the 
document. 

ERP No. DB-COE-K35013-CA, Rating 
E02. Sacramento River Bank Protection 
Project. CA. Summary: EPA believes 
that the proposed mitigation is 
inadequate to protect designated 
beneficial uses of the Sacramento River, 
such as fish/wildlife habitat and fish 
spawning and migration. 

ERP No. DA-COE-K36013-CA. Rating 
LO, Walnut Creek Flood Control Plan, 
CA. Summary: EPA agrees with the 
conclusion that no significant concerns 
still exist for this project. However, EPA 
recommended that mitigation be 
included in the FEIS, based on close 
coordination with the US Fish and 
Wildlife Service. 


ERP No. DS-FHW-F40215-OH. Rating 
LO, 011-241 Relocation. OH-241/US 30 
to Oberlin Road Viaducl/OH-21, OH. 
Summary: EPA agrees that there have 
been no significant changes in the 
impacts associated with each 
alternative since publication of the 
DEIS. 

Final EISs 

ERP No. F-CDB-K89054-CA. Oakland 
Hotel Two/Parking Garage 
Development, CA. Summary: The FEIS 
adequately addressed the concerns EPA 
had raised on the DEIS. 

ERP No. F-COE-E03003-SC. South 
Carolina (Georgetown) Oil Refinery/ 
Underwater Pipeline Installation. 

Sampit River, SC. Summary: EPA 
believes that the location of the 
proposed refinry would lead to 
unacceptable environmental impacts 
and that other options for providing 
petroleum products could satisfy 
national and regional needs. EPA’s main 
concerns are the risks associated with 
oil spills in Winyah Bay, the 
environmental consequences of 
petrochemical discharges during 
refinery operation, and the secondary 
impacts associated with the refinery. 
EPA recommended that the section 4(W 
permit application for the pipeline 
crossing be denied and indicated that if 
a decision is made to issue the permit, 
the project will be a candidate for 
referral to CEQ for resolution. EPA also 
expressed concerns about changes that 
have been made to the air and water 
quality sections, which EPA prepared 
for the DEIS. These changes have not 
been adequately coordinated with EPA 
and interagency disagreements were not 
explained in the body of the EIS. Since 
these changes are contrary to the 
interagency Memorandum of Agreement 
of October 1983 concerning presentation 
of the DEIS and FEIS for the proposed 
project, EPA is requesting that a 
supplemental be prepared that would 
accurately reflect EPA’s input. 

ERP No. F-DOE-I08018-WY. 
Thermopolis-Alcova-Casper 
Transmission Line Construction. WY. 
Summary: The change in preferred 
routing of the Alcova-Casper segment 
should not result in any significant 
environmental impacts. 

Regulations 

ERP No. R-AFS-A86215-00. Notice of 
Proposed Revision, National 
Environmental Policy Act, Revised 
Implementing Procedures. Summary: 
EPA commended the Forest Service for 
placing increased emphasis on the use 
of scoping. EPA suggested, however, 
that the revisions should clarify the 
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relationship between environmental 
analyses, scoping, and subsequent 
NEPA documentation of actions. In 
particular we suggested that the 
revisions clearly set forth how these 
processes will be used to identify 
specific projects within categorically 
excluded classes which require some 
environmental analysis. 

Dated: December 4.1984. 

David G. Davis. 

Acting Director, Office of Federui Activities. 

(FK Doc. a4-32043 Piled t2-e-84: B:4?> tm) 

BILUNQ CODE 6S60>60-M 


lER-FRL-2732-81 

Withdrawal of a Notice of Intent and 
Notice of Preparation of an 
Environmental Assessment for the 
Use of Freshwater Wetlands for 
Wastewater Disposal 

agency: U.S. Environmental Protection 
Agency. Region TV Environmental 
Assessment Branch. 


FOR FURTHER INFORMATION CONTACT: 
Ronald ). Mikuiaio. Project Officer. 

NEPA Compliance Section. U.S. 
Environmental Protection Agency. 

Region IV, 345 Courtland Street NE. 
Atlanta, Georgia 30365, Phone No. (404) 
881-377a 

On December 18.1981, EPA pubUshed 
in the Federal Register (VoL 46. Na 243 
page 61714] its intention to prepare a 
generic environmental impact statement 
on Freshwater Wetlands for 
Wastewater Management. This study 
nddresses the use of freshwater 
wetlands in wastewater management 
for EPA’s eight southeastern states 
(Alabama, Florida. Georgia. Kentucky, 
Mississippi, North Carolina, South 
Carolina, and Tennessee). Region TV has 
since determined that an Environmental 
Assessment (EA) will adequately fulfill 
the requirements of the National 
Environmental Policy Act and allow for 
the development of guidance in 
evaluating wetland wastewater 
management alternatives. No changes 
will be made to the already published 
EIS Phase I Report (EPA 904/9-63-107, 
March 1983). Tlie major EA product to 
be prepared is the Freshwater Wetlands 
for Wastewater Management Handbook 
which is anticipated for publication in 
early 1985. Any comments should be 
directed to Ronald ). Mikulak at the 
above address. 

Dated: December 4.1984. 

David G. Davis, 

Acting Director. Office of Federal Activities. 

|FR Doc. 84-^2041 Filed t2-«-a4:8:45 aiti| 

BILUNQ CODE 6S60>SO-M 


[ER-FRL-2732-21 

Environmental Impact Statements; 
Notice of Availability 

Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. Availability 
of Environmental Impact Statements 
filed November 26,1984 through 
November 30.1984 Pursuant to 40 CFR 
1506.9. 

EIS No. 840532. Final, CDB. NY, Norstar 
Plaza Development Project UDAG, 
Albany County, Due: fanuary 7,1985, 
Contact: Daniel Hershberg (518) 459- 
3096 

EIS No. 840533, Final, FHW, CA. 1-215 
Freeway Construction, Van Buren 
Boulevard to CA-60, Riverside 
Coimty, Due: January 7.1985, Contact 
Michael Cook (916) 440-2521 
EIS No. 840534, Draft, COE, LA. Lower 
Boeuf River, Big La Fource, Big and 
Colewa Ceeks, Flood Control Plan, 
Due: January 21,1985, Contact 
Charles Crowlher (601) 634-5430 
EIS No. 840535, Final. USA, TX. NM. 

Fort Bliss Ongoing Mission. US Army 
Air Defense Artillery Center. El Paso 
County, Texas and Otero and Dona 
Ana Counties, New Mexico, Due: 
January 7,1985. Contact CoL Kenneth 
Halleran (202) 694-4269 
FJS No. 840536, Final BLM. Mobil- 
Pacific Oil Shale Development 
Purchase. Exchange or Lease and 
Right-of-Way, Piceance Creek Basin, 
Garfield County, Due: January 7.1985, 
Contact: Robert Kline (303) 243-6552 
EIS No. 840537. Final BLM. AZ, Firebird 
Stadium Construction. Gila River 
Indian Community Land, Leasing, 
Maricopa County. Due; January 7, 
1985, Contact: Randall Morrison (602) 
241—2275 

EIS No. 64053a Draft BLM. WY. 
Medicine Bow National Forest and 
Thunder Basin National Grassland, 
Land/Resource Mgml. Plan. Niobrara, 
Platte and Weston Counties. Due: 
March 14.1985, Contact Sonny 
O’Neal (307) 745-8971 
EIS No. 840539, Final COE, LA, Lake 
Pontchartrain and Vidnity Hurricane 
Protection Levee. Construction, Due: 
January 7. 1985, Contact: Larry 
Hartzog (504) 638-2524 
EIS No. 840540, Draft, COE, WA, Elliott 
Bay Small Craft Harbor and Marine 
Development Permit King County, 
Due: January 21,1985. Contact 
Richard Makinen (202) 272-0121 
EIS No. 840541. Final. BLM. UT, CO, 
Book Cliffs Resource Area, Resource 
Management Plan. Duchesne, Grand 
and Uintah Cos., Utah and Garfield, 
Mesa, Moffat and Rio Blanco Cos. 


Colorado, Due: January 7.1985, 
Contact: Curtis Tucker (801) 789-1362 

EIS No. 840542, Final IBR/NPS, WY. ID. 
Jackson Lake Dam, Safe Operation 
Project Flood Control Snake River, 
Teton National Park, Due; January 7, 
1985, Contact Elaine Van Stelle (208) 
334 " 9 581 

EIS No. 840543, FSuppl COE/FHW. NY, 
1-478 Conslruction/Westside 
Highway Replacement Battery to 
42nd Street, Impact of the Westway 
Landfill on Fisheries in the Hudson 
River, New York County, Due; January 
7,1985, Contact; Dennis Suszkowski 
(212) 284-3996 

EIS No. 840544, Draft SCS. DE, 

Muderkill River Watershed Protection 
and Flood Prevention, Kent Coimty. 
Due: January 31.1985, Contact 
Bobbye Jones (302) 678-0750 

EIS No. 840545. Draft. USN, NV. Fallon 
Naval Air Station. Supersonic 
Operations Area, Designation and 
Strike Warfare Center, Establishment 
Churchill Eureka. Humboldt, Lander, 
Pershing and Washoe Cos., Due: 
January 21.1985. Contact Mr. Dana 
Sakamoto (415) 887-7573 

EIS No. 840546, Draft. COE, FL, 
Kissimmee River Basin Flood Control 
Plan. Osceola, Okeechobee. Orange. 
Lake, Polk, Glades, Marlin. Highlands 
and St Lucie Cos., Due: January 21, 
1985, Contact Mr. Rea Boothby (904) 
796-3453 

Dated: December 4,1984. 

David G. Davis, 

Acting Director. Office of Federal Activities. 

(FR Ooc. a4-320«2 Piled 12^4-04:8:45 am) 

BILUNQ CODE 6S8(V>S0-M 


lFRL-2733-11 

Battery Manufacturing, Coil Coating 
(Phase I and 11), Electroplating and 
Metal Finishing, Iron and Steel 
Manufacturing, Nonferrous Metals 
Forming, Nonferrous Metals 
Manufacturing (Phase I and II), Metal 
Molding and Casting, Porcelain 
Enameling; Intent to Transfer 
Confidential Information to a 
Contractor 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of intent to transfer 
confidential information to a contractor. 

summary: The Environmental Protection 
Agency (EPA) intends to provide an 
Agency contractor with access to 
confidential information for analysis in 
connection with the preparation of 
effluent limitations and standards 
regulating discharges of process 
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pollutants in wastewater for the 
Nonferrous Metals Manufacturing 
(Phase II) Point Source Category, 
Electroplating and Metal Finishing 
(Phase II) Point Source Category and the 
Metal Molding and Casting Point Source 
Category. This information will be 
needed by EPA's contractor in 
analyzing, revising and reviewing the 
technical data base which supports 
effluent limitations and standards and 
NPDES permits required by the Clean 
Water Act. 

DATE; Comments on the notice of 
transfer are due December 24.1984. 
address; Ernst P. Hall, Metals Industry 
Branch, Industrial Technology Division 
(WH-552), Office of Water Regulations 
and Standards. U.S. Environmental 
Protection Agency. 401 M Street SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACr. Ernst P. Hall. Metals Industry 
Branch. Industrial Technology Division, 
(202) 382-7126. 

SUPPLEMENTARY INFORMATION: The 

Clean Water Act of 1977 requires the 
Environmental Protection Agency to 
develop, revise, and review effluent 
limitations and standards for industrial 
point sources. The Office of Water 
Regulations and Standards is 
responsible for regulating dischargers 
from industrial point source categories. 

On November 15,1982, EPA proposed 
effluent limitations and standards for 
the Metal Molding and Casting Point 
Source Category (47 FR 51512). EPA 
proposed effluent limitations and 
standards for Nonferrous Metals 
Manufacturing Point Source Category 
(Phase 11) on June 28,1984 (49 FR 26352). 
EPA also is developing information on 
segments of the Electroplating and 
Metal Finishing Point Source Category 
not regulated in the final regulation 
issued on July 15,1983 (48 FR 32462). 

This information is being gathered to 
allow consideration of a new regulation 
for these unregulated segments. 

EPA has awarded a contract to 
Radian Corporation of McLean. Vii^inia 
(contract No. 68-01-6999) to provide 
technical and economic support to the 
Office of Water Regulations and 
Standards for preparing final regulations 
for the three categories listed above. 

One of the sources of information 
which EPA will use to develop final 
effluent limitations and standards is the 
data collected from questionnaires sent 
to the following industry categories 
under authority of Section 308 of the 
Clean Water Act: battery 
manufacturing, coil coating (phases 1 
and II), electroplating and metal 
finishing, nonferrous metals forming, 
nonferrous metals manufacturing 


(phases 1 and II), iron and steel 
manufacturing, metal molding and 
casting and porcelain enameling plants. 
More specifically, this data is from 
industry survey questionnaires mailed 
since 1975, as well as follow-up 
communications and submissions. Many 
of the responses to these questionnaires 
contain fundamental information about 
plant size and location, wastewater 
composition, wastewater treatment 
systems, wastewater volume, production 
processes, and solid waste disposal 
practices. Certain of the information 
provided has been claimed as 
confidential by the responding company. 

The Agency also has used the 
authority of section 308 to conduct 
numerous conventional, 
nonconventional and toxic pollutant 
parameter field sampling and analysis 
surveys of in-plant and end-of-pipe 
wastewater sources within these 
industries. Portions of these data also 
have been claimed as confidential by 
the sampled facilities. The data 
collected by EPA from questionnaires 
and from field sampling and analysis 
surveys, including portons that have 
been claimed as confidential, will be 
accessed by the EPA contractor 
identified above. 

The industrial point source categories, 
designated EPA contact person, selected 
contractor, EPA contract number 
accessing the data, SIC codes and 
descriptions of industries whose data is 
being accessed and remarks are listed 
below. 

• Battery Manufacturing Point Source 
Category, Coil Coating (Phases I and II) 
Point Source Category, Electroplating 
and Metal Finishing Point Source 
Category. Iron and Steel Manufacturing 
Point Source Category, Nonferrous 
Metal Forming Point Source Category. 
Nonferrous Metals Manufacturing 
(Phases I and II) Point Source Category, 
Metal Molding and Casting Point Source 
Category, and Porcelain Enameling Point 
Source Category. 

a. For further information contact 
Ernst P. Hall. EPA (WH-552), 
Washington, D.C. 20460, FTS; 8-382- 
7126, Comm: 202-382-7126. 

b. Contractor: Radian Corporation, 
McLean. Virginia (Contract No. 68-01- 
6999). 

c. SIC codes and description: The 
industries covered by the Batteries 
Manufacturing Category are included in 
Standard Industrial Classification (SIC) 
Major Group 36 (electrical machinery, 
equipment and supplies). 

The industries covered by the Coil 
Coating Category are included in 
Standard Industrial Classification (SIC) 
Major Group 34 (fabricated metal 
products, except ordnance). 


The industries covered by the 
electroplating and Melal Finishing 
Category are included in Standard 
Industrial Classification (SIC) Major 
Groups 34 through 39 as follows: 

Major Group 34—Fabricated metal 
products, except ordnance, 
machinery, and transportation 
equipment 

Major Group 35—Machinery, except 
electrical 

Major Group 36—Electrical machinery. 

equipment and supplies 
Major Group 37—Transportation 
equipment 

Major Group 38—Professional, 
scientific, and controlling instruments 
photographic and optical goods; 
watches and clocks 
Major Group 39—Miscellaneous 
manufacturing industries. 

The Industries covered by the Metal 
Molding and Casting Category are 
covered in Standard Industrial 
Classification (SIC) Major Group 33 
(primary metal industries). 

The industries covered by the Iron 
and Steel Manufacturing Category are 
covered in Standard Industrial 
Classification (SIC) Major Group 33 
(primary metal industries). 

The industries covered by the 
Nonferrous Metals Forming Category 
are covered in Standard Industrial 
Classification (SIC) Major Groups 33 
and 34 as follows: 

Major givup 3S —Primary metal 
industries 

Major Group 34 —Fabricated metal 
products, except ordnance, 
machinery, and transportation 
equipment. 

The industries covered by the 
Nonferrous Metals Manufacturing 
Category are included in Standard 
Industrial Classification (SIC) Major 
Group 33 (primary metal industries). 

'Hie industries covered by the 
Porcelain Enameling Category are 
included in Standard Industrial 
Classification (SIC) Major Groups 34 
and 36 as follows: 

Major Group 34 —Fabricated metal 
products, except ordnance 
Major Group 36--Electrical machinery, 
equipment and supplies, 

d. Remark: The confidential files will 
be accessed by Radian Corporation 
under contract 68-01-6999. 

EPA has determined that it is 
necessary to transfer this information to 
the designated contractor in order that it 
may carry out the work required by its 
contract. The contract contains all 
confidentiality provisions required by 
EPA's confidentiality regulations (40 
CFR 2.302(h) (2-3J). In accordance with 
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those regulations, sampled facilities and 
questionnaire respondents who have 
submitted information claimed 
confidential have 15 days from the date 
of this notice to comment on EPA's 
proposed transfer of this information to 
these contractors for the purposes 
outlined above (40) CFR 2.302(h) (2-3). 

Dated: November 27,1984. 

Henry Longest II. 

Acting Assistant Administrator for Water. 

|PR Doc. 84-n97B Filed 12-6-4)4: 6:45 amj 
BILUNQ code 6960-50-M 


lSAB-FRL-2733-a] 

Clean Air Scientific Advisory 
Committee Science Advisory Board; 
Subcommittee on the National 
Ambient Air Quality Standard Setting 
Process; Cancellation of Open Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that the meeting of 
the Clean Air Scientific Advisory 
Committee's Subcommittee on the 
National Ambient Air Quality Standard 
Setting Process that was scheduled to be 
held on December 5-7,1984 at U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. has been 
cancelled 

The meeting is cancelled because 
insufficient time was available to 
prepare and review background 
materials. The meeting is being 
rescheduled for early 1985. 

For further information please contact 
Mr. A. Robert Flaak. Executive 
Secretary, Science Advisory Board on 
(202) 382-2552. 

Dated December 4.1984. 

Terry F. Yosie, 

Director, Science Advisory Board. 

(FR Doc 64-32060 Filed 12-6-64: 6:45 am) 

bilunq cooe eseo-so-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

November 29,1984. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
0MB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L 96-511. 

Copies of these submissions are 
available from Doris R. Peacock, Agency 
Clearance Officer, (202) 632-7513. 
Persons wishing to comment on any 
information collection should contact 
Marty Wagner, Office of Management 


and Budget, Room 3235 NEOB. 
Washington. D.C. 20503, (202) 395-4814. 
OMB No.: 3060-0027 
Title: Application for Construction 
Permit for Commercial Broadcast 
Station 

Form No.: FCC 301 
Action: Extension 
Estimated Annual Burden: 3,328 
Responses; 496,928 Hours. 

OMB No.: 3060-0041 
Title: Application for Authority to 
Operate a Broadcast Station by 
Remote Control or to Make Changes 
in a Remote Control Authorization 
Form No.: FCC 301-A 
Action: Extension 

Estimated Annual Burden: 52 Responses; 
13 Hours. 

OMB No.: 3060-0076 
Title: Annual Employment Report 
Form No.: FCC 395 
Action: Extension 
Estimated Annual Burden: 9,500 
Responses; 9,500 Hours. 

OMB No.: 3060-0095 
Title: Annual Employment Report— 
Cable Television 
Form No.: FCC 395-A 
Action: Extension 
Estimated Annual Burden: 7,000 
Responses; 3,500 Hours. 

OMB No.: 3060-0107 
Title: Application for Renewal of Radio 
Station License and/or Notification of 
Change to License Information 
Form No.: FCC 405-A 
Action: Extension 
Estimated Annual Burden: 10,700 
Responses; 1,787 Hours. 

William f. Tricarico, 

Secretary, 

[FR Doc. 64-31624 Filed 12-6-64: 6:46 un| 

BILUNQ COOC 6712-01-M 


(FCC 84-534; 35046 MM Docket Nos. 84- 
1051 et al. File No. BR-790 402CZ, et at.] 

RKO General, Inc. (WHBQ) et al.; 
Memorandum Opinion and Order, For 
Renewal of License and Construction 
Permit 

In the matter of application of: 


RKO General Inc. 
(WHBQ). Memphis. Ten- 
nessee. 

For Renewal of License: 
Donnie Simpson Enter¬ 
prises, Inc., Memphis, 
Tennessee. 

First City Communica- 
Uoas. Inc., Memphis. 
Tennessee. 

South Jersey Radio. Inc., 
Memphis. Tennessee. 


MM DOCKET NO. 
84-1051: File No. 
BR-790402CZ. 

MM DOCKET NO. 
84-1052; File No. 
BP-830512AH. 
MM DOCKET NO. 
84-1053; File No. 
BP-a30512BC 
MM DOCKET NO. 
84-1054; File No. 
BP-8305t2BS. 


Stephen E, Powell. Mem¬ 
phis, Tennessee. 

River City Radio Limited 
Partnership. Memphis. 
Tennessee. 


MM DOCKET NO. 
84-1055; File No. 
BP-830512BL 
MM DOCKET NO. 
84-1058: File No. 
BP-830512CD. 


For ConstnicUon Permit. 

Adopted: November 8.1984. 

Released: November 30.1984. 

By the Commission. 

1. The Commission has under 
consideration the license renewal 
application of RKO General. Inc. (RKO). 
for Station WHBQ. Memphis, 

Tennessee ‘ and the above-captioned 
mutually exclusive applications to 
operate on the same channel with 
identical facilities. In addition, we have 
before us a petition to dismiss the South 
Jersey Radio, Inc. (South Jersey) 
application filed by RKO General. Inc; a 
request for waiver of our multiple 
ownership and inconsistant application 
rules filed by South Jersey; motions for 
leave to amend and accompany 
amendments filed by RKO * * and South 
Jersey; * and related pleadings. In view 
of the matters already being considered 
in the KHJ-TV case, note 1 supra, and 
in view of the fact that those matters 
may have a bearing upon the ultimate 
resolution of this case, we believe that it 
would be premature to commence any 
consideration of either RKO’s 
qualifications or the comparative 
elements of the applicants* proposals, 
pending the outcome of the KHJ-TV 
case. Accordingly, in the interest of 
managing and ordering our docket of 
adjudicatory proceedings so as to permit 
the most efficient and effective 
utilization of Commission resources, we 
direct the parties to deal first with any 
petitions to enlarge issues and/or basic 
qualifying issues that involve the 
mutually exclusive applicants (i.e., 
applicants other than RKO) who seek 


* We have designated the license renewal 
application of RKO's Station KHJ-TV. Lot Angelos. 
California, as the forum for inquiring Into the Impact 
of RKO's disqualification as the licensee of WNAC- 
TV. Boston, Massachusetts on its overall basic and 
comparative qualincathons to remain a licensee 
elsewhere. See our Memorandum Opinion and 
Order adopted this same date, RKO Genera/. Inc. 

{WHBQ-TV). -FCC 2d-(1984), for a full 

discussion of this matter. 

* Since the “B" cut-off date (March 29.1984). RKO 
has filed several petitions for leave to amend and 
accompanying amendments to its renewal 
application. The purpose of these amendments is to 
update information previously submitted to the 
Commission. We have reviewed the motions and 
amendments and find that in each case good cause 
exists for accepting the amendments for S 1.65 
purposes only. 

* For the reasons set forth in RKO General. Inc. 
(WHBQ-'TV), supra, concerning a similar pleading 
filed by South Jersey, we will grant the motion and 
accept the amendment. 













47928 


Federal Register / VoL 49, No> 237 / Friday. December 7. 1984 / Notices 


construction permits to operate on the 
channel(8) now held by RKO. Upon 
completion of all appropriate 
proceedings, including such evidentiary 
hearings as may be warranted, relating 
to these questions concerning the 
mutually exclusive applications for 
construction permits, the presiding 
Administrative Law Judge should so 
inform the Commission and await 
guidance from the Commission before 
setting the date for filing any proposed 
findings and conclusions or going 
forward with any further proceedings. In 
other cases involving multiple license 
owners, we have assinged all of the 
proceedings to a single Administrative 
Law Judge for the purpose of 
considering the impact of commpn 
qualifications questions on each of the 
owner’s stations, e. Intercontinental 
Radio, Inc,, 88 FCC 2d 819 (1981). Here, 
we have already made provision for 
consideration of the questions 
concerning RKO’s overall qualifications 
by a single ALJ in the Los Angeles, 
California, KHJ-TV, proceeding. Thus, 
the procedures used in cases such as 
Intercontinental, supra, are unnecessary 
for the instant proceeding. Indeed, the 
Intercontinental approach, if applied 
here, involving substantial numbers of 
comparative hearings and competing 
applicants presided over by a single 
Judge, will inevitably delay resolution of 
these matters. Instead, we believe that 
the interests of administrative efficiency 
will be better served by providing for 
assignment of a presiding 
Administrative Law Judge for this 
proceeding by the Chief Administrative 
- Law Judge in accordance with his 
regular and ordinary rotational 
procedures. 

2. The RKO petition and the South 
Jersey waiver request. South Jersey and 
Stephen E. Powell each seek both AM 
and television stations in Memphis. As 
such common ownership violates 
§ 7X3555 of our Rules, each combination 
of proposals includes a conflicting or 
inconsistent application, subject to 
dismissal as such pursuant to § 73.3518. 
Acknowledging this fact. South Jersey 
seeks waiver of the relevant provisions 
and RKO seeks dismissal of the South 
Jersey proposal.^ With respect first to 
the waiver request. South Jersey has set 
forth no public interest considerations 
justifying the allocation of Commission 
resources to the processing and 
comparative evaluation of applications 
which cannot be granted. See Comark 


* There are no comparable requests and 
pleadings attached to the PoweH application. 


Television, Inc,, 51 RR 2d 738 (1982). 
Hence, waiver Is unwarranted. At the 
same time, we believe (hat election by 
the applicants as to which proposal will 
be prosecuted is a more appropriate 
remedy than the imiaadiate dismissal 
which RKO seeks. 

3. The Donnie Simpson Enterprises, 
Inc, and Stephen E. Powell applications. 
The Simpson and Powell applications 
were not complete when filed in that 
applications for other facilities now 
operated by RKO were not listed. Given 
the public nature of this information, no 
motive to conceal or misrepresent is 
apparent. Hence, we will specify no 
issues in this regard. Both should amend 
their applications here to reflect all 
pending proposals, however. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the 
applications are mutually exclusive, the 
Commission is unable to make the 
statutory finding that their grant will 
serve the public interest, convenience 
and necessity. Therefore, the 
applications must be designated for 
hearing in a consolidated proceeding on 
the issues specified below. 

5. Accordingly, it is ordered. That 
pursuant to section 309(e] of the 
Communications Act of 1934, as 
amended, the applications are. 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

2. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issue, which of the 
applications should be granted. 

6. It is further ordered, That the 
petitions for leave to amend filed by 
RKO General, Inc. Are granted and the 
amendments accompanying those 
motions ARE ACCEPTED for the 
purposes of § 1.65 of the Commission’s 
Rules. 

7. It is further ordered. That the 
motion for leave to amend filed by South 
Jersey Radio Inc. is granted and the 
accompanying amendment is accepted 
nunc pro tunc, 

8. It is further ordered, That the 
petition to dismiss filed by RKO 
General, Inc. is granted to the extent 
noted herein and is otherwise denied. 

9. It is further ordered. That South 
Jersey Radio, Ina’s request for waiver of 
the Commission’s Rules is denied. 


10. It is further ordered. That unless 
South Jersey Radio, Inc. and Stephen E. 
Powell each file a statement to the 
contrary within 20 days after this Order 
is released, it will be assumed that each 
applicant wishes to prosecute Its 
television application and its pending 
AM application will be dismissed. 

11. It is further ordered, That Donnie 
Simpson Enterprises, Inc. and Stephen 
E. Powell shall file the amendments 
specified herein with the presiding 
Administrative Law Judge within 20 
days after this Order is released. 

12. It is further ordered, That in 
addition to the copy served on the Chief, 
Hearing Branch, a copy of each 
amendment filed Ln this proceeding 
subsequent to the date of adoption of 
this Order shall be served on the Chief, 
Data Management Staff, Audio Services 
Division. Mass Media Bureau. Room 350. 
1919 M St„ NW., Washington. D.C. 

20554. 

13. It is further ordered. That the 
Initial Decision in this proceeding shall 
consider the findings in Docket No. 

16679 (KHJ-TV) as to RKO’s basic or 
comparative qualifications. 

14. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants shall, pursuant to 
S 1.221(c) of the Commission’s Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

15. It is further ordered. That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 74.3594 
of the Commission’s Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

16. Finally, copies of this 
Memorandum Opinion and Order shall 
be sent Certified Mail-Returned Receipt 
Requested to the parties to this 
proceeding by the Secretary of the 
Commission. 

Federal Communications Commission. 
William |. Tricarico, 

Secretary, 

|FR Doc 04'3192S Piled 8:45 ami 

BluiNO CODE aria-oi-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IFEMA 720-DR] 

Amendment to a Major-Disaster 
Declaration; Utah 

agency: Federal Emergency 

Management Agency. 

a ction: Notice. _ 

summary: This notice amends the notice 
of a major diaster for the State of Utah 
(FEMA-720-DR), dated August 17.1984, 
and related determinations. 
dated: November 29.1984. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson, Disaster 
Assistance Ingrams, Federal 
Emergency Management Agency, 
Washington, D.C. 20472, (202) 287-0501. 

Notice 

The notice of a major disaster for the 
State of Utah, dated August 17,1984. is 
hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of August 17,1984: Salt 
Lake, Weber, and Summit Counties for 
Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
63.SlU Disaster Assistance) 

Samuel W. Speck. 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

|FR Ooc Sf-SIMS Filed 12-e-84: S:45 tm) 

BILLING CODE 671S-02-M 


(Docket No. FEMA-REP-7-NE-1] 

The Nebraska Radiological Emergency 
Response Plan for Nuclear Power 
Plant Incidents Site-Specific to the 
Fort Calhoun Nuclear Power Station; 
Certification of FEMA Findings and 
Determination 

In accordance with the Federal 
Emergency Management Agency 
(FEMA) rule 44 CFR Part 350, the State 
of Nebraska submitted its plans relating 
to the Fort Calhoun Nuclear Power 
Station to the Director of FEMA Region 
VII on March 31,1982, for FEMA review 
and approval. On June 29,1984 the 
Regional Director forwarded his 
evaluation to the Associate Director for 
Slate and Local Programs and Support 
in accordance with § 350.11 of the 
l*TMA rule. Included in this evaluation 
is a review of the State and local plans 
around the Fort Calhoum facility, and 
evaluations of the joint exercises 
conducted on December 6-7.1983. 


September 15,1982, and July 22,1981, in 
accordance with S 350.9 of the FEMA^ 
rule, and a report of the public meeting 
held on August 4,1981, to discuss the 
site-specific aspects of the State and 
local plans in accordance with § 350.10 
of the FEMA rule. 

Based on the evaluation by the 
Regional Director and the review by the 
FEMA Headquarters staff. I find and 
determine that, subject to the condition 
stated below, the State and local plans 
and preparedness for the Fort Calhoun 
Nuclear Power Station are adequate to 
protect the health and safety of the 
public living in the vicinity of the plant. 
These offsite plans and preparedness 
are assessed as adequate in that they 
provide reasonable assurance that 
appropriate protective actions can be 
taken offsite in the event of a 
radiological emergency and are capable 
of being implemented. The condition for 
the above approval is that the adequacy 
of the public alert and notification 
system already installed and 
operational must be verified as meeting 
the standards set forth in Appendix 3 of 
the Nuclear Regulatory Commission/ 
FEMA criteria of NUREG-0654/FEMA- 
REP-1, Revision 1. 

FEMA will continue to review the 
status of offsite plans and preparedness 
associated with the Fort Calhoun 
Nuclear Power Plant in accordance with 
§ 350.13 of the FEMA rule. 

For further details with respect to this 
action, refer to Docket File FEMA-REP- 
7-NE-l maintained by the Regional 
Director, FEMA Region VII. 

Dated: December 3,1984. 

For the Federal Emergency Management 
Agency. 

Samuel W. Speck, 

Associate Director, State and Local Programs 
and Support 

fFR Doc. M-31950 Piled 8:45 am] 

BILUNQ CODE •71»-02-M 


FEMA Advisory Board Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act, 
announcement is made of the following 
FEMA Advisory Board meeting: 

Name: Federal Emergency Management 
Agency Advisory Board 
Date of Meeting: December 19.1984 
Time: 9:00 a.m. to 5:00 p.m. 

Place: Federal Emergency Management 
Agency. Emergency Information and 
Coordination Center. 500 C Street SW., 
Washington. DC 20472 
Purpose: FEMA program office staff will 
provide status reports on their major 
activities and present issues to the Board for 
consideraton and possible follow-on study. 
Discussions will include issues that involve 
classified information and official use only 


information related to proposed and future 
Presidential budgets. 

The Director has determined that the 
Board meeting should be closed to the 
public because discussions will involve 
information that is specifically 
authorized to be kept Secret in the 
interest of national defense or foreign 
policy and is properly classitied 
pursuant to Executive Order. 

Bernard A Maguire. 

Associate Director, National Preparedness. 

(FR Doc 84<31»4S Filed 8:45 am] 

BILUNO CODE SriS-CO-M 


FEDERAL MARITIME COMMISSION 
Agreementfs) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(8) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573. within 15 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
'46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 202-010693. 

Title: Florida/Caribbean Liner 
Association. 

Parties: 

Bemuth Lines. Ltd. 

Calypso Lines 

West Indies Shipping Corp. 

Tropical Shipping & Construction Co., 
Ltd. 

Seguenay Shipping Ltd. 

TEC Lines Ltd. 

Synopsis: The proposed agreement 
would establish a conference in the 
trade from South Florida ports and 
inland points in the Continental United 
States via such ports to ports and points 
in the Leeward/Windward Islands and 
Trinidad and Tobago. 

Agreement No.: 206-010694. 

Title: Trans-Atlantic Conferences. 

Parties: 

The North Europe-U.S. Atlantic 
Conference. 

The U.S. Atlantic-North Europe 
Conference. 

Synopsis: The proposed agreement 
would permit the parties to collectively 
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engage (1) in ralemaking, tariff 
formulation and service contract 
activities with or in respect to common 
two-way shippers; (2) ratemaking and 
tariff formulation relating to terminal 
services and inland transport of 
containers; and (3) space/slot chartering 
arrangements under their respective 
conference agreements, and would 
establish administrative procedures 
applicable to such operations. 

Dated: December 4,1964. 

By Order of the Federal Maritime 
Commission. 

Francis C Humey, 

Secretary. 

(FR Doc. 84-^l9W Piled l^.a-e4; 8:45«m) 

BILUNQ CODE 8730-01-11 


Agreement(s) Filed 

The Federal Maritime Conunission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in section § 572.603 
of Title 46 of the Code of Federal 
Regulations. Interested persons should 
consult this section before 
communicating with the Commission 
regarding a pending agreement. 

Agreement No: 202-002846-057. 

Title: The West Coast of Italy, Sicilian 
and Adriatic Ports/North Atlantic Range 
Conference. 

Parties: 

Atlanttrafik Express Service 

C.ia Trasatlantica-Spanish Line 

Consteallation Lines, S.A. 

Costa Line 

Egyptian Navigation Co., Ltd. 

Farrell Lines. Inc. 

“Italia** Societa* per Azioni di 
Navigazione 

Jugolinija 

Nedlloyd Lines 

Sea-Land Service, Inc. 

Zim Israel Navigation Co., Ltd. 

Synopsis: The proposed amendment 
would delete the interim mandatory 
provision governing independent action 
and modify another article of the 
agreement concerning independent 
action. It would also add a new article 
authorizing conference action with 
respect to service contracts. 


Agreement No: 202-007590-038. 

Title: United States Atlantic and Gulf/ 
Colombia Conference. 

Parties: 

Coordinated Caribbean Transport, 

Inc. 

Delta Steamship Lines. Inc. 

Flota Mercante Grancolombia, S.A. 

Lykes Bros. Steamship Co., Inc. 

Synopsis: The proposed amendment 
would permit the parties to offer 
intermodal service in the United States 
and Colombia and would restate the 
agreement to conform to the 
Commission’s format requirements. The 
parties have requested a shortened 
review period. 

Agreement No.: 224-010642-001. 

Title: Oakland Marine Terminal 
Agreement 

Parties: 

The Port of Oakland (Port) 

Stevedoring Service of America (SSA) 

Synopsis: Agreement No. 224-010642- 
001 between the Port and SSA. modifies 
the basic agreement by amending the 
performance standards provisions of the 
agreement to increase SSA’s 
performance standards in each of the 
five contract years of the term of the 
agreement, and by 20.000 revenue tons 
increasing the related minimum annual 
compensation. 

By Order of the Federal Maritime 
Commission. 

Dated: December 4.1984. 

Francis C Humey, 

Secretary. 

(FR Doc. 84-32000 Piled 12-6^ 8c45 am) 
aiLUNG CODE 673 <M) 1 -M 


[Agreement No. 202-000014J 

Trans Pacific Freight Conference 
(Hong Kong); Erratum 

The notice of filing of Agreement No. 
202-000014 appearing on November 16, 
1984 (49 FR 45488) incorrectly identified 
the agreement as Agreement No. 202- 
000014-056. whereas it should have been 
identified as Agreement No. 202-000014- 
054. 

By Order of the Federal Maritime 
Commission. 

Dated December 4.1964. 

Francis C Humey, 

Secretary. 

|FR Doc. 84-32001 PfW 12-e-S4; 8r48 am} 

BILLmO CODE 67M-S1-«I 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review 

December 3,1984. 

Background 

On June 15,1984. the Office of 
Management and Budget (OMB) 
delegated to the Board of Governors of 
the Federal Reserve System (Board) its 
approval authority under the Paperwork 
Reduction Act of 1980, as per 5 CFR 

1320.9, ‘‘to approve of and assign OMB 
control number to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9. ** Board-approved collections of 
information will be Incorporated into the 
official OMB inventory of currently 
approved collections of information. A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information in9tn]ment(s) will be 
placed into OMB’s public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment. 
At the end of the comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

date: Comments must be received 
within fifteen working days of the date 
of publication in the Federal Register. 
ADDRESS: Comments, which should refer 
to the OMB Docket number (or Agency 
form number in the case of .a new 
information collection that has not yet 
been assigned an OMB number), should 
be addressed to Mr. William W. Wiles. 
Secretary, Board of Governors of the 
Federal Reserve System, 20lh end C 
Streets, NW„ Washington, D.C 20551.*or 
delivered to room B-2223 between 8:45 
a.m. and 5:15 p.m. except as provided in 
§ 261.5(a) of the Board's Rules Regarding 
Availability of Inforraatioru 12 CFR 
261.6(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Judith McIntosh, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, Room 3208. 
Washington, D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement, instructions, transmittal 
letter, and other documents that will be 
placed into OMB’s public docket files 
once approved may be requesled from 
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the agency clearance officer, whose 
name appears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division 
of Research and Statistics. Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551 (202- 
452-3829) 

Request for Extension With Minor 
Revisions to Instructions 

1. Report title: Ownership of Demand 
Deposit Accounts of Individuals. 
Partnerships, and Corporations 
Agency form number FR 2591 
0MB Docket number; 7100-0082 
Frequency: Quarterly 
Reporters: Commercial Banks 
Small businesses are affected. 

General description of report: This 
information collection is voluntary [12 
U.S.C. 248(a)(2]] and is given 
confidential treatment [5 U.S.C. 
552{b)(4)l. 

This report, which collects 
information on demand deposits in five 
categories, is used by the Federal 
Reserve to explain the implications of 
short-run variations in the money 
supply. The definition of fmancial 
businesses is the only revision on this 
proposal. 

Board of Governors of the Federal Reserve 
System. December 3,1984. 

|amet McAfee, 

Associate Secretary of the Board. 

(nt Doo. M-31031 Fitad U-I-SC fr45 
SlUJNQ CODE •210-01-41 


Agency Forms Under Review 

December 3.1984. 

Background 

On June 15,1984, the Office of 
Management and Budget (OMD) 
delegated to the Board of Governors of 
the Federal Reserve System (Board) its 
approval authority under the Paperw’ork 
Reduction Act of 1980. as per 5 CFR 

1320.9, '*to approve of and assign OMB 
control numbers to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9, '* Board-approved collections of 
information will be incorporated into the 
official OMB inventory of currently 
approved collections of information. A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information instrumentls) will be 
placed into OMB's public docket files. 
The following forms, which are being 
Handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment. 
At the end of the comment period, the 


proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

date: Comments must be received 
within fifteen working days of the date 
of publication in the Federal Register. 
ADDRESS: Comments, which should refer 
to the OMB Docket number (or Agency 
form number in the case of a new 
information collection that has not yet 
been assigned an OMB number), should 
be addressed to Mr. William W. Wiles, 
Secretary, Board of Governors, of the 
Federal Reserve System, 20th and C 
Streets, NW., Washington, D.C. 20551, or 
delivered to room B-2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 a.m and 5:15 p.m., except 
as provided in { 261.6(a) of the Board's 
Rules Regarding Availability of 
Uiformation, 12 CFR 261.6(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Judith McIntosh, Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, New 
Executive Office Building. Room 3208, 
Washington. D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement, instructions, transmittal 
letter, and other documents that will 6e 
placed into OMB's public docket files 
once approved may be requested from 
the agency clearance officer, whose 
name appears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829) 

Request for Extension With Minor 
Re^sions to Definitions 

1. Report title: Monthly Survey of 
Selected Deposits and Other Accounts 
Agency form number. FR 2042 
OMB Docket number 7100-0066 
Frequency: Monthly 
Reporters: Commercial banks, mutual 
savings banks and FDIC insured 
federal savings banks 
Small businesses are affected. 

General description of report: This 
information collection is voluntary (12 
U.S.C. 248(a)(2)] and is given 
confidential treatment [U.S.C. 
552(b)(4)l. 

These data, which are collected from 
a sample of commercial banks, mutual 
savings banks, and FDIC-insured federal 
savings banks, are used by the Federal 


Reserve (1) to analyze and interpret 
movements in the monetary aggregates. 
(2) to observe competitive developments 
between banks and thrift institutions, 
and (3) to help monitor the earnings 
position of banks and thrifts. 

Board of Governors of the Federal Reserve 
System. December 3.1984. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 31532 Filed 12-S-S4; »:4S am) 

BILUNQ CODE •210-01-M 


Bankers Trust New York Corp.; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Boai^'s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and S 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 24.1984. 
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A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York. New York 
10045: 

1. Bankers Trust New York 
Corporation, New York, New York; to 
engage de novo through its subsidiaries. 
Bankers Trust Connecticut Corporation, 
Greenwich. Connecticut and Private 
Clients Group, in the activities of 
making or acquiring, for its own account 
or the account of others, loans and other 
extensions of credit, secured and 
unsecured, to individuals and 
businesses including but not limited to 
consumer lending, residential and non- 
residential real estate lending and 
commercial lending; servicing loans and 
other extensions of credit; the sale of 
credit-related life and accident and 
health insurance by licensed agents or 
brokers, as required, and the sale of 
mortgage life and mortgage disability 
insurance directly related to the 
extensions of mortgage loans; and to 
exercise trust powers to the extent 
permitted to a state bank and trust 
company or a national banking 
association. 

Board of Governors of the Federal Reserve 
System. December 3.1984. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc 3iaz7 Piled 12-6^: B:4S am| 

BILUNQ CODE 621<M>1-M 


First Jersey National Corp., et al; 
Formation of; Acquisition by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
5 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Eacn application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it wiU also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 


Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
December 27.1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. First Jersey National Corporation, 
Jersey City, New Jersey; to acquire 100 
percent of the voting shares or assets of 
Peoples National Bank of North Jersey. 
Denville, New Jersey. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Columbia Corporation, Topeka, 
Kansas; to become a bank holding 
company by acquiring at least 84.36 
percent of the voting shares of Topeka 
Bank Shares. Inc^ Topeka, Kansas, 
thereby indirectly acquiring Topeka 
Bank & Trust, Topeka, Kansas. 

C. Federal Reserve Bank of San 
Frandsco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco. California 94105: 

1. RB Bancorp, San Diego, California: 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of The Bank of Rancho Bernardo, 
San Diego. California. 

Board of Governors of the Federal Reserve 
System. December 3.1984. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. a«-ai928 Filed 12-e-M; 8:4« em} 

BILUNQ COOC 6210-01-11 


OmnIbank Corp^ et al.; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of die Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persona may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 


lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
December 28,1984. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. Omnibank Corp., Wyandotte, 
Michigan; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Wyandotte Savings 
Bank. Wyandotte, Michigan. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Citizens Fidelity Corporation, 
Louisville, Kentucky: to acquire 100 
percent of the voting shares of successor 
by merger to American Bank and Trust 
Company, Inc., Lexington, Kentucky. 

2. Columbia Bancshares, Inc, 
Columbia, Kentucky: to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Columbia. Columbia, Kentucky. 

3. First National Corporation of 
Wynne, Wynne, Arkansas; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The First 
National Bank of Wynne, Wynne, 
Arkansas. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Home State Bancorporation, Inc., 
Hobart, Oklahoma; to acquire 100 
percent of the voting shares of Security 
State Bank, Roosevelt. Oklahoma. 

Board of Governors of the Federal Resen'S 
System. December 3,1984. 

James McAfee, 

Associate Secretary of the Board. 

|Fr Doc. 84-31033 Filed 11-6-84. MS am) 

BILUNQ CODE 6210-01-11 


Preferred Equity Investors of Rorlda, 
Inc., et al.; Formations of; Acquisitions 
by; and Mergers of Bank Holding 
Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 
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Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
December 27.1984. 

A Federal Reserve Bank of Atlanta 
(Robert E Heck, Vice President) 104 
Marietta Street. NW., Atlanta. Georgia 
30303: 

1. Prefered Equity Investors of 
Florida, Inc,, Knoxville. Tennessee and 
Landmark Banking Corporation of 
Florida: to acquire 100 percent of the 
voting shares of Landmark Bank of 
Seminole County, Cassellberry, Florida, 
a de novo bank. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Beverly Bancorporation, Inc„ 
Chicago, Illinois; to acquire 91 percent of 
the voting shares of M-R Financial 
Corporation, Matteson, Illinois, thereby 
indirectly acquiring Matteson-Richton 
Bank, Matteson. Illinois. 

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

Security Banks of Montana, Billings. 
Montana; to acquire 6.15 percent of the 
voting shares of Bank of Montana. Great 
Falls, Montana. Applicant would 
acquire Bank of Montana System 
indirectly through Montana Bancsystem, 
Inc.. Billings, Montana. Applicant 
proposes to acquire Montana System 
Inc. which owns 8.15 percent of Bank of 
Montana System. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1. Moody Bancshares, Inc,, Galveston, 
Texas; to acquire 100 percent of the 
voting shares of The South Shore 
Harbour National Bank, League City, 
Texas, a de novo bank. 

2. Moody Bancshares, Inc,, Galveston, 
Texas; to acquire 51 percent of the 
voting shares of The Moody National 
Bank of Galveston. Galveston. Texas. 


Board of Governors of the Federal Reserve 
System. December 3.1984. 
lames McAfee, 

Associate Secretary of the Board, 

(PS Doc. S4-31S29 Fllad IS-aai: 8:45 afn) 

BtUJNQ COOC UlO-ei-M 


Security Banks of Montana; Formation 
of, Acquisition by, or Merger of Bank 
Holding Companies; and Acquisition of 
Nonbanking Company 

The company listed in this notice has 
applied under § 225.14 of the Board's 
Regulation Y (12 CFR 225.14] for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
5*225.23(a)(2) of Regulation Y (49 FR 794) 
for the Izard’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and S 225.21(a) 
of Regulation Y (12 CFR 225.21(a)) to 
acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 
S 225.25 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies, or to engage in 
such an activity. Unless otherwise 
noted, these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than December 24, 
1984. 


A. Federal Reserve Bank of 
Minneapolis (Bruce ). Hedblom. Vice 
President) 250 Marquette Avenue. 
Minneapolis. Minnesota 55480: 

1. Security Banks of Montano, 

Billings. Montana; to acquire 100 percent 
of the voting shares of Montana 
Bancsystem, Inc., Billings, Montana, 
thereby indirectly acquiring Montana 
Bank of Billings. Billings; Montana Bank 
of Circle, N.A.. Circle; Montana Bank of 
Livingston. Livingston; First National 
Montana Bank of Missoula. Missoula; 
Montana Bank of South Missoula. 
Missoula; Montana Bank of Forsyth, 
Forsyth; and Baker Bancorporation. Inc*. 
Baker (Montana Bank of Baker. N. A, 
Baker); Bozeman Bancorporation, Inc., 
Bozeman (Montana Bank of Bozeman. 
N.A. Bozeman); Butte Bancorporation. 
Inc., Butte (Montana Bank of Butte, N.A.. 
Butte): Mineral County Bancorporation. 
Inc., Superior (Montana Bank of Mineral 
County, Superior): Red Lodge 
Bancorporation. Inc., Red Lodge 
(Montana Bank of Red Lodge, N.A., Red 
Lodge); Roundup Bancorporation. Inc., 
Roundup (Montana Bank of Roundup, 
N.A.. Roundup); and Sidney Holding 
Company, Sidney (Montana Bank of 
Sidney. N.A., Sidney); all located in 
Montana. Applicant has also applied to 
acquire 6.2 percent of Bank of Montana 
System. Great Falls. Montana. 

Security Banks of Montana has also 
applied to acquire certain nonbank 
activities conducted by Montana 
Bancsystem, Inc. These activities are 
providing data processing services and 
conducting general insurance agency 
activities in communities with 
populations not exceeding 5.000. 
Applicant's data processing activities 
would be performed at Applicant's 
existing data processing center in 
Billings. Montana, and Montana 
Bancsystem. Inc's two data processing 
centers in Missoula, Montana and 
Billings, Montana. The insurance 
activities are conducted in the following 
Montana communities; Baker, Circle. 
Forsyth, Superior. Red Lodge, and 
Roundup. 

Board of Governors of the Federal Reserve 
System. December 3,1984. 
fames McAfee, 

Associate Secretary of the Board, 

(FR Doc 64-31854 PUfid 12-6-84; 8:45 am) 

BILUNQ CODE 62te-01-M 


Valley Community Bancorp; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 

The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board's Regulation Y (12 CFG 
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225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843(c) 
(8)) and $ 225.212(a) of Regulation Y (12 
CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary In a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ‘'reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 28.1964. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Valley Community Bancorp, 
McMinnville, Oregon: to engage de novo 
through its subsidiary. Valley 
Community Mortgage Services. 
McMinnville, Oregon, in making, 
acquiring and servicing loans or other 
extensions of credit for company's 
account or the account of others such as 
would be made, for example, by a 
mortgage company; performing 
appraisals of real estate; arranging 
commercial real estate equity financing; 
and acting as investment or financial 
advisor to the extent of serving as the 
advisory company for a mortgage or real 
estate Investment trust. 


Board of Governors of the Federal Reserve 
System, December 3.1904. 
lames McAfee. 

Associate Secretary of the Board. 

(FR Doc. S4-S1OT0 Plied t2-e-64. S;45 am| 

BILUMQ CODE 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages It 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (M U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published in November 30. 
1984. 

Social Security Administration 

Subject; C^arterly Statement of 
Expenditures—SSA-41 Extension— 
No Change—(0960-0294) 

Respondents: States 
Subject: Report of New Information in 
Disability Cases—SSA-612EV 
Extension—^No Change—(0960-0071) 
Respondents: Disabled Social Security 
Beneficiares 

OMB Desk Officer: Rebert |, Fishman 

Health Care Financing Administration 

Subject: Third Party Premium billing 
Request (HCFA-2384) Extension—No 
Change—(0930-0041) 

Respondents: Beneficiaries 
Subject: Evaluation of the Arizona 
Health Care Cost Containment 
System HCFA-388*New 
Respondents: Beneficiaries/Providers 
Ohffl Desk Officer: Fay S. ludicello 

Public Health Service 

Office of the Assistant Secretary for 
Health 

Subject: 1986 National Health Interview 
Survey (First Pretest)—New 
Respondents: Individuals 

Centers for Disease Control 

Subject: CDC Hospital Infection 
Guideline Evaluation Project—New 
Respondents: Hospitals 
OMB Desk Officer Fay S. ludicello 

Office of Human Development Services 

Subject: Self Assessment and Validation 
Instrument for Program Performance 
Standards (0980-0037) Reinstatement 


Respondents: HHS funded runaway and 
homeless youth centers 
OMB Desk Officer: Robert J. Fishman 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-0511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: 

OMB Reports Management Branch, New 
Executive Office Building, Room 
3208,Wa8hington, D.C. 20503 
ATTN: (name of OMB Desk Officer) 
Dated: November 30.1984. 

Wallace O. Keene, 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 

(PR Doc $4-31802 PUm) 12-$-$4: &4S un] 

BILUNO COOC 416(M)4-M 


Food and Drug Administration 

[Docket Na a4N-0377] 

Clinical Studies of Safety and 
Effectiveness of Orphan Products; 
Availability of Grants; Request for 
Applications 

AGENCY: Food and Drug Administration. 
ACTION; Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of funds for Fiscal Year 1985 
for awarding grants to support clinicnl 
trials on safety and effectiveness of 
orphan products. FDA has funds to 
award approximately 20 to 30 grants 
ranging from $20,000 to $70,000. The 
agency will consider grants greater than 
$70,000 if they extend over a 2- or 3-year 
period. 

DATES: Applications must be received 
by February 5,1985. The earliest 
beginning date for awards is )uly 1,1985. 
ADDRESS; Applications should be 
submitted to and applications are 
available from Kathrym McKnlght, State 
Contracts and Assistance Agreements 
Branch (HFA-520). Food and Drug 
Administration, Rm. 15A-17, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-6170. 

FOR FURTHER INFORMATION CONTACT. 

Benjamin P. Lewis, Office of Orphan 
Products Development (HF-35), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
4903. 

SUPPLEMENTARY INFORMATION: FDA will 
support the clinical studies covered by 
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this notice under section 301 of the 
Public Health Service Act (42 U.S.C. 

241). FDA's research program is 
described in the Catalog of Federal 
Domestic Assistance, No. 13.103. 

1. Background 

FDA has established the Office of 
Orphan Products Development to 
identify and facilitate the availability of 
orphan products. Orphan products are 
dmgs. biologies, medical devices 
[including in vitro diagnostics), foods for 
medical purposes, and veterinary 
products that may be useful in an 
uncommon or common disease but lack 
committed commercial sponsorship 
because they are not considered 
commercially attractive for marketing. A 
subcategory of orphan products includes 
those marketed products for which there 
is evidence suggesting usefulness in an 
uncommon, serious disease but which 
are not labeled for that disease because 
substantial evidence of safety and 
effectiveness for that use is lacking. 

One way to make orphan products 
more easily available is to support 
research to determine whether the 
products are safe and effective. FDA has 
allocated funds toi support such 
research. 

0. Research Goals and Objectives 
A Clinical Studies 

FDA will consider only clinical 
studies for determining whether the 
products are safe and effective for 
premarket approval under the Federal 
Food, Drug, and Cosmetic Act (the act) 

[21 U.S.C. 301 et seq.), including the 
addition of new uses to marketed drugs. 
Ordinarily, there should already be 
available at least some preliminary 
clinical research suggesting 
effectiveness and relative safety. 
However, FDA will consider 
applications in which persuasive 
pharmacologic evidence is available 
that a product has a reasonable 
possibility of being effective even 
though no clinical trials have yet been 
performed. All studies subject to the 
requirements for clinical investigations 
imposed by the act and the regulations 
promulgated thereunder are to be 
conducted in accordance with those 
requirements in addition to the 
requirements of the request for 
application (RFA). 

Because funds are relatively limited, 
FDA cannot consider large research 
projects involving many subjects 
(human, or animal in the case of a 
veterinary drug) and long-term followup. 
*n^e typical study that FDA will consider 
for support may involve up to several 
dozen subjects, will be well-controlled. 


and will be directed to providing 
substantial evidence of the product's 
safety and effectiveness. The agency 
will also consider fimding 
pharmacokinetic studies if such studies 
are necessary to determine safe and 
effective doses in subjects with serious 
organ disease that might affect drug 
disposition. FDA will consider 
pharmacokinetic studies, however, only 
if they are part of studies for 
determining effectiveness of a drug or 
are proposed as desirable information to 
obtain for drugs that already have a 
significant amount of evidence showing 
effectiveness. In designing a well- 
controlled study, the investigator should 
keep in mind that historical controls or 
use of the subject as his or her own 
control is generally less desirable and 
reliable than active cointrol or, when 
ethical, placebo controls. 

Each investigator submitting a grant 
application for a proposed human or 
veterinary orphan use in response to 
this RFA should include a short 
statement explaining why the proposed 
product meets the objectives of the 
orphan products development program 
as described above. This statement 
should be in the application under 
Section 2—“Significance". In the case of 
veterinary products, research studies 
should be directed to the following area 
only: A true orphan animal product for 
which the animal disease being studied 
can be transmitted to man. 

In addition to FDA's general interest 
in clinical studies for the safety and 
effectiveness of orphan products, the 
agency is also interested in receipt of 
applications for studies on the use of 
ga/n/7?a-hydroxybutyrate for the 
treatment of narcolepsy. These 
applications will compete with others 
received in response to this RFA. The 
agency will award only one application 
for this purpose. 

B. Statistical Support 

Statistical expertise is helpful in the 
planning, design, execution, and 
analysis of clinical investigation and 
clinical pharmacology to ensure the 
validity of estimates of safety and 
efficacy obtained from human studies. 
Applicants will be expected to provide a 
statistical basis for the number of 
patients chosen for the trial based upon 
the proposed outcome measures. 
Applicants should also document the 
appropriateness of the statistical 
procedures to be used in analysis of the 
results. 

C. Journal References 

Published reports are necessary and 
often critical for the review process and 
can help to support the investigator’s 


research intent. Applicants will be 
expected to include six copies of 
reprints of the references necessary and 
critical for the review. 

D, Informed Consent of Human Subjects 

Consent and/or assent forms and any 
additional information to be given to a 
subject must accompany the grant 
submission (Form PHS 398). Information 
that is given to the subject or the 
subject's representative shall be in 
language understandable to the subject 
or the representative. No informed 
consent, whether oral or written, may 
include any exculpatory language 
through which the subject or the 
subject's representative is made to 
waive any of the subject’s legal rights, 
or releases or appears to release the 
investigator, the sponsor, the institution, 
or its agents from liability for 
negligence. 

If a study involves both adults and 
children, separate consent forms should 
be provided for the adults and the 
parents or guardians of the children. 

E, Elements of Informed Consent (45 
CFR 46.116) and (21 CFR 50.25) 

1. Basic elements of informed consent: 
In seeking informed consent, the 
following information shall be provided 
to each subject: 

a. A statement that the study involves 
research, an explanation of the purposes 
of the research and the expected 
duration of the subject's participation, a 
description of the procedures to be 
followed, and identification of any 
procedures which are experimental. 

b. A description of any reasonably 
foreseeable risks or discomforts to the 
subject. 

c. A description of any benefits to the 
subject or to others which may 
reasonably be expected from the 
research. 

d. A disclosure of appropriate 
alternative procedures or courses of 
treatment, if any, that might be 
advantageous to the subject. 

e. A statement that describes the 
extent, if any, to which confidentiality of 
records identifying the subject will be 
maintained and that notes the 
possibility that FDA may inspect the 
records. 

f. For research involving more than 
minimal risk, an explanation as to 
whether any compensation and any 
medical treatments are available if 
injury occurs and, if so. what they 
consist of. or where further information 
may be obtained. 

g. An explanation of whom to contact 
for answers to pertinent questions about 
the research and research subjects' 
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rights, and whom to contact in the event 
of a research-related Injury to the 
subject. 

h. A statement that participation is 
voluntary, that refusal to participate will 
involve no penalty of loss of benefits to 
which the subject is otherwise entitled, 
and that the subject may discontinue 
participation at any time without 
penalty or loss of benefits to which the 
subject is otherwise entitled. 

2. Additional elements of informed 
consent: When appropriate, one or more 
of the following elements of information 
shall also be provided to each subject: 

a. A statement that the particular 
treatment of procedure may involve 
risks to the subject "(or to the embryo or 
fetus, if the subject is or may become 
pregnant) which are currenUy 
unforeseeable. 

b. Anticipated circumstances under 
which the subject's participation may be 
terminated by the investigator without 
regard to the subject's consent 

c. Any additional costs to the subject 
that may result from participation in the 
research. 

d. The consequences of a subject's 
decision to withdraw from the research 
and procedures for orderly termination 
of participation by the subject. 

e. A statement that significant new 
findings developed during the course of 
the research which may relate to the 
subject's willingness to continue 
participation will be provided to the 
subject. 

f. The approximate number of subjects 
involved in the study. 

3. The informed consent requirements 
are not intended to preempt any 
applicable Federal, State, or local laws 
which require additional information to 
be disclosed for informed consent to be 
legally effective, 

4. Nothing here is intended to limit the 
authority of a physician to provide 
emergency medical care to the extent 
the physician is permitted to do so under 
applicable Federal, State, or local law. 

III. Reporting Requirements 

Financial status reports will be 
required at the end of each budget 
period. The progress reports required 
under a grant award (45 CFR Part 74) 
should be submitted by the principal 
investigator or project manager. 

IV. Mechanism of Support 

A. Awardbistrument 

Support will be in the form of grant 
awaits. These awards will be subject to 
all policies and requirements that 
govern the research grant programs of 
the Public Health Service including the 
provisions of 42 CFR Part 52, 45 CFR 


Part 74, and requirements for cost 
sharing. 

B. Eligibility 

These grants are available to any 
public or private nonprofit enbty 
(including State and local units of 
government) and any for-profit entity. 

C. Length of Support 

The length of support will depend 
upon the nature of the study and may 
extend beyond 1 year. For studies where 
the expected date of completion is more 
than 1 year, however continuation of 
support beyond the first year will be 
based upon review of performance 
during the preceding year and 
availability of funds. 

D. Funding Plan 

The number of studies funded will 
depend on the quality of the 
applications received and the 
availability of funds. 

V. Review Procedure and Criteria 

A. Review Method 

Applications will undergo initial 
review by experts in the field relative to 
the specific application. The experts will 
review and evaluate each application 
based on its scientific merit The 
applications will be subject to a second- 
level review to evaluate them based on 
their relevance to the aims of the 
Orphan Products Development program. 
Application will also be reviewed before 
issuance of an FDA grant award to 
ensure to the extent practicable that 
proposed studies are consistent with 
requirements for approval under the act. 

B. Review Criteria 

Applications must be responsive to 
this request for applications. 
Applications that are judged to be 
unresponsive will not be considered for 
funding under this RFA and will be 
returned to the applicant. Applications 
will be reviewed according to the 
following criteria: 

1. Responsiveness to the RFA. 

2. The soundness of the rationale for 
the study. 

3. The appropriateness of the study 
design to answer the question posed. 

4. The evidence presented by the 
applicant that it will be able to recruit 
the proposed number of subjects and 
complete the study during the allotted 
period. 

5. The plans for complying with 
reflations for protection of human and 
animal subjects as applicable to the 
proposed study. 


6. The research experience, training, 
and competence of the principal 
investigator and the support staff. 

VI. Submission Requirements 

A. Completed Form PHS 398, 
"Application for Public Health Service 
Grant." Part of Section 2 "Significance" 
should include a short statement of why 
the product is appropriate to the 
objectives of the orphan products grants 
program. 

B. If human subjects are involved, 
completed Form HHS 598. "Protection of 
Human Subjects," Assurance/ 
Certification/Declaration (part of Form 
PHS 398) and Human Subject Consent 
Forms and/or Assent Formts). 

C. Six copies of all reprints critical to 
the review process should accompany 
the Form PliS 398 grant application. 

Note.—^The forms and reprints described 
above are to be mailed to TOA as stated in 
the address section of this notice. Do not use 
the NIH mailing label at end of application 
kit. 

VII. Format for Application 

Applications must be submitted on 
Form PHS 398, Public Health Service 
Grant Application. The face page of the 
application must reflect the RFA number 
RFA-FDA-OP-85-1. To ensure 
confidentiality of individual salary 
information, applicants may choose to 
include that information on the original 
application only. In that case, all copies 
of the application should reflect only a 
total amount for salaries and fringe 
benefits. The funding agency will take 
no action to delete confidential 
information. Data included in the 
application, if restricted with the legend 
specified below, may be entitled to 
confidential treatment as trade secret or 
confidential commercial information 
within the meaning of the Freedom of 
Information Act (5 U.S.Q 552(b)(4)) and 
FDA regulations implementing that Act 
(21 CFR 20.61). 

The collection of information 
requested on the Form PHS 398 and the 
instructions have been submitted by the 
Public Health Service to the O^ice of 
Management and Budget (OMB), and 
were approved and assigned OMB 
control number 0925-0001. 

Legend 

Unless disclosure is required by the 
Freedom of Information Act as amended (5 
U.S.C. 552) as determined by the freedom of 
information officials of the Department of 
Health and Human Services, data contained 
in the portions of this application which have 
been specifically identified by page number, 
paragraph, etc., by the applicant as 
containing restricted information shall not be 









47937 


Federal Register / Vol. 49, No. 237 / Friday, December 7, 1984 / Notices 


used or disclosed except for evaluation 
purposes. 

The original and six copies of the 
completed application should be 
delivered to, and applications kits are 
available from, Kathryn McKnight 
(address above). 

Note.—^Do not mail the application to the 
National Institutes of Health. 

Label the outside of the mailing 
package and the top of the application 
face page “Response to RFA-FDA-OP- 
85-1.*’ 

Applications must be received by 5 
p.m. on February 5,1985. A package 
carrying a legible proof>of-mailing date 
assigned by the carrier, and which is no 
later than 1 week prior to the receipt 
date, is also acceptable. The receipt 
date will be waived only in extenuating 
circumstances. To request such a 
waiver, include an explanatory letter 
with the signed completed application. 
No waiver will be granted prior to 
receipt of application. Unless a waiver 
is granted, applications received after 
the deadline date will be returned to the 
applicant. 

Dated; November 20,1984. 

Mark Novitch 

A cting Commissioner of Food and Drugs 

im Doc. S4>31921 nied t2-4-<B4: MS amj 
B^LUNO COO£ 4160-01>M 


[Docket No. 84F-0371] 

Glenn M. W. Scott; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Glenn M. W. Scott has filed a 
petition proposing that the food additive 
regulations be amended to prohibit the 
use of cinnamyl anthranilate as a food 
additive. 

for further information CONTACr. 

Susan Thompson, Center for Food 
Safety and Applied Nutrition (HFF-335). 
Food and Drug Administration, 200 C 
Street SW., Washington, DC 20204, 
20::-428-9463. 

supplementary information: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 5A3831) has been filed by 
Glenn M. W. Scott, P.O. Box 99, 
Lexington, KY 40501, proposing that 
§ 172.515 Synthetic flavoring substances 
ond adjuvants (21 CFR 172.515) be 
amended to provide a tolerance level of 
zero for the amount of cinnamyl 
anthranilate in food. 


The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: November 29,1984. 

Richard). Ronk, 

Acting Director Center for Food Safety and 
Applied Nutrition. 

(FR Doc 64-31922 Filed 12-6-64:6:45 am} 

BILUNQ CODE 416(M)1-« 


Health Care Financing Administration 

Medicaid Program; Hearing: 
Reconsideration of the Disapproval of 
a Louisiana State Plan Amendment 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice of hearing. 

summary: This notice announces an 
administration hearing on January 30, 
1985. in Dallas, Texas, to reconsider our 
decision to disapprove Louisiana State 
Plan Amendment 83-27. 
closing date: Requests to participate in 
the hearing as a party must be received 
by December 24.1984. 
for further information contact. 
Docket Clerk, Hearing Staff, Bureau 
of Eligibility, Reimbursement and 
Coverage. 365 East High Rise, 6325 
Security Boulevard, Baltimore, 

Maryland 21207, Telephone: (301) 594- 
8261. 

SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove Louisiana State Plan 
Amendment 83-27. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issue to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice. 


in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins, in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issue in this matter is whether 
Louisiana's request to provide a State 
maximum allowable cost (LMAC) for 
the pharmacy program violates sections 
1902(a)(30) and 1903(i)(5) of the Social 
Security Act and implementing 
regulations at 42 CFR 447.331. 447.332, 
and 42 CFR 442.25. 

Under section 1902(a)(30) and its 
implementing regulation at 42 CFR 
447.331, reimbursement for prescribed 
drugs is limited to the lower of the 
ingredient cost of the drug plus a 
reasonable dispensing fee or the 
provider's usual and customary charge 
to the general public. Under the 
proposed Louisiana amendment, the 
State does not provide that 
reimbursement for drugs is based on this 
formula. Therefore HCFA has 
determined that Louisiana's proposed 
plan amendment is in violation of 
section 1902(a)(30) and regulations at 42 
CFR ^7.331. Regulations at 42 CFR 
447.332(c)(3) require that the basis for 
the estimate in the “Estimated 
Acquisition Cost" must be package size 
providers buy most frequently. HCFA 
has determined that Ixmisiana's 
approval does not use the most 
frequently purchased package size in 
determining pricing limits and therefore 
is in violation of 42 CFR 447.332. 

Lastly, the proposed listing of State 
MAC drugs erroneously contains drugs 
that have been determined by the Food 
and Drug Administration as “less-than- 
effective" and not subject to 
reimbursement under section 1903(i)(5) 
of the Act and 42 CFR 441.25. Such drugs 
listed are DESI497 and DESl 2238 which 
were added to the DESI listing in May 
and August 1983 respectively. Therefore. 
HCFA has determined that the proposed 
State plan amendment is inconsistent 
with section 1903 (i)(5) of the Act and 
regulations at 42 Cl^ 441.25. 

The notice to Louisiana announcing 
an administrative hearing to reconsider 
our disapproval of the State Plan 
Amendment reads as follows: 

Ms. Marjorie T. Stewart. 

Assistant Secretary, Office of Family 
Security, Department of Health and 
Human Resources, P.O. Box 44065, Baton 
Rouge, Louisiana 
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Dear Ms. Stewart: This U to advise you 
that your request for reconsideration of the 
decision to disapprove the Louisiana State 
Plan Amendment 83-27 was received on 
November 6 , 1984. You have requested a 
reconsideration of the disapproval of whether 
this plan amendment, which would provide a 
State maximum allowable cost for the 
pharmacy program, conforms to the 
requirements for approval under the Social 
Security Act and pertinent Federal 
requirements. 

I am scheduling a hearing on your request 
to be held on January 30,1985, at 10 a.m^ in 
the 23rd Floor Conference Room, 2535 Main 
Tower Building, Dallas, Texas. If this date is 
not acceptable, we would be glad to set 
another dale that is mutually agreeable to the 
parties. 

I am designating Mr. Stanley Krostar as the 
presiding official If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
at (301) 594-8261. 

Sincerely yours, 

Carolyns K. Davis, PK. D. 

(Sec. 1116 of the Social Security Act (42 
U.S.C. 1316)1 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program) 

Dated: December 3,1984. 

Carolyns K. Davis. 

Administrator, Health Care Financing 
A dministration. 

(FV Doc S4-91SS4 Filed 12-6-64; &4S am) 

BILLING CODE 4120-(KMI 


National Institutes of Health 

Establishment; Neurology C Study ^ 
Section 

Pursuant to the Federal Advisory 
Coramitlee Act of October 6,1972 (Pub. 
L 92-463, 86 Stal 770-776), the National 
Institutes of Health announces the 
establishment by the Secretary of 
Health and Human Services of the 
Neurology C Study Section. 

The Neurology C Study Section shall 
advise the Secretary; the Assistant 
Secretary for Health; and the Director, 
National Institute of Health, regarding 
applications for grants-in-aid for 
research and research training activities 
and proposals relating to the Helds of 
molecular and cellular neurology, 
neurogenetics, reuroimmunoraodulation 
and neuroimmunopathology with 
emphasis on linking the basic sciences 
and clinical substrates of neurological 
dysfunction. 

Authority for this committee shall 
terminate on September 30.1986 unless 


the Secretary, HHS, formally determines 
that continuance is in the public interest. 

Dated; November 30,1984. 

Thomas E. Malone, PIlD., 

Acting Director, National Institutes of Health, 

[FR Doc M-S1M7 FM 12-6-64: 646 am) 

BtLUNQ COO£ 4140-ai-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environment and Energy 
(Docket No. 1-84-130] 

Intent To Issue a Finding of No 
Significant Impact; Coco Beach 
Housing Development, Rio Grande, PR 

The Department of Housing and 
Urban Development gives notice 
concerning the proposed Coco Beach 
Housing Development, Project #84-529, 
Rio Grande. Puerto Rico, Hiat it intends 
to issue a Finding of No Significant 
Impact (FONSl) based on an 
Environmental Assessment (EA) for this 
project. Comments are solicited before 
the New York Regional Administrator of 
HUD makes a final determination 
whether to proceed without preparing 
and Envrionmental Impact Statement 
(EIS). 

Description 

Coco Beach is an 814 Acre tract of 
land located east of the City of San Juan 
in Comezon Cove and Espiritu Santo 
River at Zarzal Ward, Rio Grande, 
Puerto Rico, The project site, 
approximatley 200 acres, is defined by a 
Department of the Army, Corps of 
Engineers’ Dredge and Fill Permit dated 
May 12,1980. This permit area was 
allowed to be filled above the 
designated Hood-plain elevation and 
contains the necessary conditions and 
safeguards as defined by FEMA and the 
Corps of Engineers. 

Tne subject 2(X) acre development 
area will contain approximately 1900 
mixed housing units. Directly West and 
Northwest of the subject development 
area is a 246 acre mangrove and 
wetland area. This area will not be 
developed or disturbed and will remain 
permanent open space. This is in accord 
with local appiovals, the Corps of 
Engineers Dredge and Fill Permit and 
the requirements of HUD’s conditions of 
approval. Any plans for future 
development on the remaining 368 acres 
will require a new application, will have 
to go through the local review process 
and will be subject to required permits 
and approvals by affected 
Commonwealth and Federal agencies. 

An ’‘Early Start” request for 
approximately 200 units located in the 


project site was approved July 12.1984. 
The request was in accordance with 
procedures contained in HUD 
regulations 24 CFR 50.43. The total 
project area, including Early Start, was 
reviewed and evaluated in accordance 
with Executive Order 11988, Floodplain 
Management and Executive Order 
11990, Wetland Protection and all 
procedural steps were followed. 
Appropriate mitigation measures have 
been identified and will be required for 
project approval. All local approvals 
and permits have been received for 
project construction. 

Purpose of FONSl Notice 

According to Council on 
Environmental Quality and HUD 
environmental regulations, an 
environmental assessment (FJV) has 
been prepared to determine whether or 
not and Environmental Impact 
Statement is required. 11 is the finding of 
the EA that there would be no 
significant impact on the human 
environment, given the existing project 
site condition and the mitigating 
measures that are to be required. 
Therefore, in accordance with the 
applicable regulations a FONSl has 
been prepared, and a Notice to that 
effect is hereby published. Pursuant to 
40 CFR 1501.4(e)(2) of the CEQ 
regulations, there will be a thirty (30) 
day comment period before HUD makes 
its final determination on the FONSl. 
Interested individuals, governmental 
agencies, and private organizations are 
invited to comment on the FONSl by the 
date and to the address set forth below. 

Additional Information and Comments 

The Environmental Assessment which 
serves as the basis for the Finding of No 
Significant impact (FONSl) and 
supporting documentation related to the 
Executive Orders are available for 
inspection until the close of the 
comment period at the HUD Caribbean 
Office, Monday to Friday, 8:30 a.m. to 
5:00 p.m. Contact concerning inspections 
should be made with Mr. Jose E, Febres- 
Silva, Manager, HUD Caribbean Office. 
Federico Degetau Federal Building. 
Room 428. Carlos E. Chardon Avenue. 
Hato Rey, Puerto Rico 00918-2276, 
telephone: Commercial/FTS 809-735- 
4201. (This is not a toll-free number). 

Comments on the FONSl and 
Executive Orders should be submitted to 
the New York Regional Administrator. 
Joseph D. Monticciolo. 26 Federal Plaza, 
New York, NY 10278-0068 (AttenUon 
Regional Environmental Officer); 
telephone: (212) 264-0793 (this is not a 
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toll-free number) within thirty (30) days 
of the publication of this notice. 

Frands G. Haas, 

Deputy Director^ Office of Environment and 
Energy. 

|FR Doc S«-ai8e3 PUcd 12-S-S4:am| 

BtLUNQ COOC 4210-2t-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
lINT 84-40] 

Colorado; Final Mobit-Pacific Oil Shale 
Environmental Impact Statement 

agency: Bureau of Land Management, 
Interior, 

ACTION: Notice of Availability of the 
Final Environmental Impact Statement 
(FEIS). 

summary: Pursuant to section 102(2}(c] 
of the National Environmental Policy 
Act of 1969, the BLM has prepared an 
FEIS for two separate private oil shale 
developments at the southern edge of 
the Piceance Creek Basin in Garfield 
County, Colorado. The two projects are 
Mobil Oil Corporation’s proposed 
Parachute Shale Oil Project and the 
Pacific Shale Project proposed by a joint 
venture of Sohio Shale CHI Company. 
Superior Oil Company, and Cliffs Oil 
Shale Corporation. 
date: Comments on the FEIS will be 
accepted until January 7,1985. 

ADDRESS: Comments should be sent to: 
Robert Kline, Bureau of Land 
Management 764 Horizon Drive, Grand 
Junction, CO 81501. 

FOR FURTHER MFORMATION CONTACT: 
Address and name as above or (303) 
243-6552. 

SUPPLEMENTARY INFORMATION: Mobil 
Oil Corporation (“Mobil”) proposes to 
develop a 100,000-barrel per calendar 
day shale oil project north of the town of 
Parachute. It would involve underground 
mining, onsite surface retorting and 
upgrading, surface disposal of processed 
shale, and delivery of shale oil to a 
regional pipeline system. 

Pacific Shale Project (“Pacific”) 
proposes to develop a 100,000-barrel per 
stream day shale oil project on a site 
about 10 miles northwest of the town of 
DeBeque. The project would involve 
underground mining, onsite surface 
retorting, upgrading, surface disposal of 
retorted shale onsite, and transfer of 
shale oil to a regional multiproject 
product pipeline system. The EIS was 
prepared pursuant to requests from 
Mobil and from Pacific for rights-of-way, 
sales, or leases of public land. 


Availability 

Limited single copies of the FEIS may 
be obtained at the above address. Public 
reading copies are also available at the 
following locations: 

Arthur Lakes Library, Colorado School 
of Mines, Golden, CO 80401 
Colorado Mountain College, Glenwood 
Springs, CO 81601 

Colorado State University, Fort Collins, 
CO 80523 

Conservation Library, Denver, CO 80203 
Glenwood Springs Public Library, 
Glenwood Springs, CO 80601 
Mesa College Library, Grand Junction, 
CO 81501 

Mesa County Public Library. Grand 
Junction, CO 81501 
Natural Resources Library. U.S.D.f., 
Washington, DC 20240 
Dick Freel, 

Associate District Manager, Grand function 
District 

(HR Doc M-^06SO PiM IB-B-M; 8:4$ «m| 

BtLLMQ CODE 4310-JB-M 


(N-41048] 

Nevada Realty Action; Exchange of 
Private and Public Lands In Washoe 
and Clark Counties 

November 21,1984. 

The following described Federal land 
in Clark County, Nevada, has been 
determined to be potentially suitable for 
disposal by exchange under section 206 
of Ae Federal Land Policy and 
Management Act of 1976, 43 U.S.C 1716: 

Mount Diablo Meridian, Clark County, State 
of Nevada 

Township 22 South, Range 61 East, 

Sec. 14. WV4SWy4NEy4NWV4NEy4, 
NV4NW%NWV4NE»4. SEy4NWy4 
Nwy4NEy4. EWiSwy4NwyiNwy4NE^, 
NWyiSWViNWyd^V4. WV<iNE»A 
SWyiNWV4NEyi. S^SWV4NWy4NEV4. 
wytSEy4Nwy4NEv^. wv^nev^ 
swy4NEy4. Ny»Nwy4Swv^NEy4, 
SEy4Nwy4Swy4NEy4. E*-4Swy4 
Nwy4Swy4NEy4. N*/4Swy4Swv4NEy4. 
EyiSEy4Swy4Swy4NEy4. wv^sw'a 
SWV 4SWViNEy*. SEV4SW^NEy4. 
wviNWV4Swy4SEy4NE%, wy»swy4 
swy4SEy4NEy4, NV4NEy4NEy4Nw. 
swy4NEV4NEy4Nwy4, wysSE^ 
NEy4NEy4NWV4, N%SEy4NEy*NWW. 
swy4SEy4NEViNwy4. wytSEV4 
SEy4NEy4NW%. NEy4SEV4NWy4. 
EyiNwy4SEy4NWV4. sviSEyiSEy4Nwy4 
, NEy4SEy4SEy4Nwy4. 

Comprising 97.5 acres of public land. 

In exchange for this land, the United 
States will acquire the following 


described private lands in Washoe 
County, Nevada, from FLEX. Inc.: 

Mount Diablo Meridian, Nevada 

Township 16 North, Range 18 East 



Accatsor 

paicel No. 

<^Artinn 1 _ 

126-02(M>1 

SATlionf ^ A 11. .. . 

Y26-020>53 

S«cSon 12 __ 

12S-020-61 

fUrtim ia - 

12S-010>36 

14 . , . . . 

l26-OtO-61 

SeoSom 23 4 24. 

126-040-54 


Comprising 2,265.85 acres of private land. 

The purpose of the exchange is to 
acquire the private land which has high 
public value as environmentally 
sensitive land in the Lake Tahoe Basin 
as well as for wildife and recreation. 
Acquisition of these lands will help 
produce a better public ownership 
pattern and thus improve management 
efficiency. The public interest will be 
served by completing this exchange. 

The values of the land to be 
exchanged are approximately equal 
with the final determination to be made 
by appraisals of both parcels. Full 
equalization of value, if not equal, will 
be achieved by payment to the United 
States by FLEX, Inc., of funds in an 
amount not to exceed 25% of the total 
value of the land to be transferred out of 
Federal ownership. 

Patent, when issued, will contain 
reservations to the United States, will be 
subject to valid existing rights, and will 
be subject to reservations for future 
streets and public utilities. These 
reservations will be published, 
separately, at a later date in the Federal 
Register. 

Upon publication of this Notice of 
Realty Action in the Federal Register, 
and subject to all valid existing rights, 
the above described public land will be 
segregated from all forms of 
appropriations under the public land 
laws, including the mining laws except 
land exchanges and mineral leasing for 
a period of two (2) years or upon 
issuance of patent whichever occurs 
first. 

Detailed information concerning this 
exchange including the Environmental 
Assessment Record/Lands Report. 
Cultural Resource Report, and Mineral 
Report are available for review at the 
Bureau of Land Management, Las Vegas 
District, 4765 Vegas Drive. Las Vegas. 
Nevada. 

For a period of 45 days from the date of 
publication, interested parties may submit 
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comments to the District Manager, P.O. Box 
26569. Las Vegas. NV 89126. 

William C. Calkins. 

Acting District Afanogett Las Vegas District. 

|FR Doc. 64-31987 Filed 12-4M4:6:45 ami 
■1LUNG CODC 4310-HC>II 


National Park Service 

Intention To Negotiate Concession 
Permit; Cape Cod National Seashore. 
MA 

Pursuant to the provisions of section 5 
of the Act of October 9.1965 (79 Stat. 
969; 16 U.S.C. 20). public notice is hereby 
given that sixty (60) days after the date 
of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to negotiate a concession 
permit with Mr. Charles W. Silva 
authorizing him to continue to provide 
refreshment stand facilities and services 
for the public at Cape Cod National 
Seashore, Massachusetts for a period of 
five (5) years from January 1,1985 
through December 31,1989. 

This permit renewal has been 
determined to be categorically excluded 
from the procedural provisions of the 
National Environmental Policy Act and 
no environmental document will be 
prepared. 

The foregoing concessioner has 
performed his obligations to the 
satisfaction of the Secretary under an 
existing permit which expires by 
limitation of time on December 31.1984. 
and therefore, pursuant to the Act of 
October 9,1965. as cited above, is 
entitled to be given preference in the 
renewal the permit and in the 
negotiation of a new permit as defined 
in 36 CFR 51.5. 

The Secretary will consider and 
evaluate all proposals received as a 
result of this notice. Any proposal, 
including that of the existing 
concessioner, must be postmarked or 
hand delivered on or before the sixtieth 
(00) day following publication of this 
notice to be considered and evaluated. 

Interested parties should contact the 
Regional Director, North Atlantic 
Region, 15 State Street. Boston, 
Massachusetts 02109. for information as 
to the requirements of the proposed 
permit. 

Dated: November 21,1984. 

Steven H. Lewis, 

Acting Regional Director, North Atlantic 
Region. 

|KR Doc. 84-31994 Filed 12-e-ai; 6:45 amj 
BILUNQ COO€ 431&-7tHi 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

The Agency for International 
Development submitted the following 
public information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Comments regarding these information 
collections should be addressed to the 
OMB reviewer listed at the end of the 
entry no later than December 17,1984. 
Comments may also be addressed to, 
and copies of the submissions obtained 
from the Reports Management Officer, 
Ms. Melita E. Yearwood, (202) 632-3378, 
IRM/PE, Room 708B, SA-12, 

Washington, D.C. 20523. 

Date Submitted: November 29,1984. 
Submitting Agency: Agency for 
International Development. 

OMB Number 0412-0506. 

Form Number: AID 1420-50. 

Type of Submission: Extension 
Title: AID Consultant Registry 
Information System (ACRIS) — 
Organization and Individual Profile. 

Purpose: This information collection 
will be used to obtain information on 
capabilities of firms and individual 
consultants in order that they may 
participate in AID-financed procuring 
activities. It will also provide greater 
opportunities to small, small 
disadvantaged and women-owned 
businesses to participate. 

Date Submitted: November 29,1984. 
Submitting Agency: Agency for 
International Development. 

OMB Number: None. 

Form Number; None. 

Type of Submission: New. 

Title: Guidelines for Development 
Education Project Grants 
Purpose: This information collection 
specifies the criteria and proposal 
format for grant applications. Private 
and voluntary organizations, as defined 
under Section III of the guidelines are 
eligible for consideration. 

Date Submitted: November 29,1984. 
Submitting Agency: Agency for 
International Development, 

OMB Number: 0412-0019. 

Form Number lAP 66A. 

Type of Submission: Extension. 

Title: Certificate of Eligibility for 
Exchange Visitor (J-1) Status. 

Purpose: This information collection 
will allow students to apply for Visas 
and/or Visa extensions as required by 
the Immigration and Naturalization 


Service. The students will then be able 
to remain legally in the U.S. while being 
trained. 

Reviewer: Francine Picoult (202) 395- 
7231, Office of Management and Budget. 
Room 3201, New Executive Office 
Building, Washington, D.C. 20503. 

Dated: November 29,1984. 

Fred D. Allen. 

Planning and Evaluation Division. 

FR Doc. 64-31901 Filed 12-8-64: 6:45 •m) 

BILLING CODE 6116-81-61 


INTERSTATE COMMERCE 
COMMISSION 

IDocket No. AB-19; Sub-98X] 

The Baltimore & Ohio Railroad Co.; 
Abandonment Exemption; in 
Tuscarawas and Carroll Counties, OH 

AGENCY: Interstate Commerce 
Commission. 

action; Notice of Exemption. 

SUMMARY: The Interstate Commerce 
Commission exempts The Baltimore and 
Ohio Railroad Company from the 
requirements of 49 U.S.C. 10903 et. seq., 
in connection with the abandonment of 
5.68 miles of rail line in Tuscarawas and 
Carroll Counties, OH subject to 
employee protective conditions. 

DATES: This exemption shall be effective 
on January 7,1985. Petitions to stay must 
be filed by December 17,1984, and 
petitions for reconsideration must be 
filed by December 27,1984. 

ADDRESSES: Send pleadings referring to 
Docket No. AB-19 (Sub-No. 98X) to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission. Washington. DC 20423 

(2) Petitioner’s Representative: Rene J. 
Gunning, Suite 2204,100 No. Charles 
Street, Baltimore, OH 21201. 

FOR FURTHER INFORMATION CONTACr. 

Louis E. Gitomer; (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the decision, write to T.S. 
InfoSystems. Inc., Room 2227, Interstate 
Commerce Commission, Washington. 

DC 20423. or call 289-4357 (DC 
Metropolitan area) or toll-free (800) 424- 
5023, 

Decided: November 30.1984. 

By the Commission, Chairman Taylor. Vice 
Chairman Andre, Commissioners Sterretl. 
Gradison, Simmons, Lamboley, and Strenio. 
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Commissioner Lamboley concurred with a 
separate expression. 

James H. Bayne, 

Secretary, 

|PR Doc S4-ei9es rWnd la-a-a#. ms smi 
BltUNQ CODE 7l»35-eMi 


(Docket Na AB-6; Sub-226) 

Burlington Northern Railroad Co^ 
Abandonment In Pierce County, WA; 
Findings 

The Commission has issued a 
certificate authorizing Burlington 
Northern Railroad Company to abandon 
its ll.OB-mile rail line between Orting 
[milepost 28.10) and Cascade Junction 
(milepost 17.02) in Pierce County, WA. 
The abandonment certiHcate will 
become effective 30 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continu^ and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any Onancial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer '*Rail 
Section, AB-OFA”. Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10905 
and 49 CFR Part 1152. 

James H. Bayne, 

Secretary, 

(FR Doc. 64-31907 Piled ft45 ttm| 

BILUNQ CODE TOSS-OI-M 


Intent to Engage In Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: ARA Services, Inc. 

(‘ ARA’*). Independence Square West, 
Philadelphia. PA 19106. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
their States of incorporation: 

Name and Jurisdiction Where Incorporated 

Aero Carolina. Inc., North Carolina 
Aero Enterprises, Inc., D.C 
Aero Kitty Hawk, Inc., Idaho 
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Aluminum Recycling Co.. PennsyWanta 
ARA Environmental Services, Inc., Maryland 
ARA Healthcare Management, Inc., Delaware 
Meditrans, Inc., Louisiana 
Care Inn. Inc., Indiana 
ARA Food Service Co., Pennsylvania 
ARA Health/Care, Inc., Delaware 
ARA Child Care Systems. Inc., 
Pennsylvania 
ARA DevCon, Inc., Florida 
ARA Home Health Care, Inc., Pennsylvania 
Geriatrics, Inc.. Nevada 
Arbor Manor. Inc., Nebraska 
Crete Nursing Home. Inc., Nebra.ska 
Nebraska Nursing Homes, Inc., Nebraska 
Retama Manor Nursing Centers. Inc., Texas 
Nationwide Health Services, Inc., Texas 
National Living Centers. Inc., Delaware 
Blalock Nursing Home. Inc,, Texas 
Blalock Nursing Home-East, Inc., Texas 
Blalock Nursing Home-North, Inc., Texas 
Blalock Nursing Home-Southwest, Inc., 
Texas 

Blalock Nursing Home-Spring Branch. 
Inc^ Texas 

Development Realty Corporation. Texas 
National G. South. Incorporated. Texas 
National Living Centers. Inc. #3, Texas 
NLC Management Company, bic.. Texas 
Western Medical Enterprises, Inc., California 
Balkt Convalescent HospitaL Inc., 
California 

Driftwood Convalescent Hospital. Inc., 
California 

Driftwood Pharmacy, Inc^ California 
Pasadena Medical Pharmacy. Inc., 
California 

ARA Health Facilities of Florida. Inc., Florida 
ARA Healthcare Nutirition Services. Inc., 
Delaware 

ARA Healthcare Textile Services. Inc., 
Delaware 

K.LP. Corporation, Florida 
Upton's Laundry, Inc., Florida 
ARA Leisure Services. Inc., Delaware 
ARA Leisure Convention Services. Inc., 
Pennsylvania 

ARA Leisure Services of Texas, Inc., Texas 
ARA Leisure Services of Vermont, Inc., 
Vermont 

Mile High Enterprises, Inc., Colorado 
Pittsburgh Stadium Concessions, Inc.. 
Pennsylvania 

ARA Magazine & Book Division. Inc., 
Delaware 

ARA Maintenance Mangement Systems. Inc., 
D.C. 

ARA Managed Logistics Systems. Inc., 
Delaware 

ARA Fleet Maintenance of Boston, Inc.. 
Massachusetts 

ARA Medical Rehabilitation Services. Inc., 
Missouri 

ARA Physical Therapy Services. Inc., 
Missouri 

Professional Therapy Services. Inc., 
Missouri 

ARA Services of California, Inc., California 
ARA Services of Texas, Ino, Texas 
ARA Sunset Airport Systems, Inc., California 
ARA Trailblazer, Ina, Texas 
ARA Transportation Services of Dayton. Inc., 
Ohio 

ARA Transportation Services of Boston, Inc., 
Masasachusetts 

ARA Virginia Sky-Line Co.. Inc., Virginia 
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Aramont Risk Management Services. Inc.. 
Virginia 

ARASERVE of Lehigh VaUey. Inc., 
Pennsylvania 

ARASERVE of Puerto Rico. Inc., Delaware 
ARASERVE, Inc., Delaware 
Advertising Services. Ltd., Pennsylvania 
Coffee System, Inc., Delaware 
Aratex Services. Inc.. Delaware 
AMI Automated Management Information, 
California 

Araclean Services. Inc., Delaware 
Aratex Textile Rental Services, Inc., 
Delaware 

Fashion-Tex Services. Inc., California 
Landy Textile Rental Services, Inc., 
Pennsylvania 

Neway Uniform ft Towel Supply of Florida 
Inc., Florida 

Renta] Uniform Service of Roanoke, Inc^ 
Virginia 
Silco, Inc., Ohio 

Cooper Motor Lines. Inc.. South Carolina 
Davre’s, Inc., Delaware 
Daybridge Learning Centers, Inc., Delaware 
Encore Service Systems. Inc., Florida 
Galley Services. Inc.. Louisiana 
Golden Cate Magazine Company, California 
Ground Services, Inc., Delaware 
Ground Services. Inc. St. Croix, Virgin 
Islands 

Ground Services, Inc. (St Thomas), Virgin 
Islands 

H.S.T., Ltd., Hawaii 

Kenworthy Air Freight Services. Inc., Indiana 
Mack Bros., Ltd., New York 
Mack Bros. Sales Corp., New York 
Means Services. Inc., Delaware 
Linen Supply Services. Inc., Illinois 
Robinson's Fabric Care Center, Inc., 
Wisconsin 

Medicare Equipment Services. Inc.. Illinois 
Mesa Verde Company, Colorado 
Mid-Continent News Co., Inc., Delaware 
National Bus Sales and Leasing Co., Ina. 
California 

Resort Concessions, Ina, New York 
Smith's Transfer Corporation. Virginia 
M R ft R Trucking Company, Florida 
Solon Automated Services. Inc.. Delaware 
ABC Electric Motor Service, Ina. Delaware 
Bakst Service. Ina, Delaware 
International Dryer Corporation, 
Massachusetts 

M&S Coin Laundry Service, Inc., Indiana 
Metro Laundry Service, Ina, Virginia 
Sped Laundry Service, Ino, Maryland 
Sugarbush Valley. Inc.. Vermont 
Mountain Water Co., Vermont 
The Laundry Room. Inc., Virginia 
Spectrum Emergency Care, Inc., Missouri 
Correctional Medical Systems. Ina, 
Missouri 

Correctional Medical Systems, Inc., 
Alabama 

Correctional Medical Systems of Illinois 
Ino. Illinois 

Correctional Medical Systems of Ohio, 
tnc., Ohio 

Group Three Advertising, Inc., Missouri 
S W V Corporation, West Virginia 
Terminal Newsstands, Inc.. Florida 
Terminal Shops. Inc., Florida 
Trebor Truck and Trailer Leasing, Inc., 
Delaware 
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Vendors Supply Corp., Delaware 

(1) Directly owned subsidiaries 
appear at the left hand margin* first tier 
and second tier subsidiaries are 
indicated by single and double 
indentation, respectively, and are listed 
under the names of their respective 
parent companies. 

1. Parent corporation and address ef 
principal office: The Gillette Company. 
Prudential Tower Building, Boston. 
Massachusetts 02199. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(i) Oral-B Laboratories, Inc., State of 

Incorporation—Delaware 

(ii) Jafra Cosmetics, Inc.. State of 

Incorporation—California 

1. Parent corporation and address of 
principal office: Spancrete Industries, 
Inc., 10919 W. Bluemond Road, 
Wauwatosa. Wisconsin 53226. 

2. Wholly-owned subsidaries which 
will participate in the operations, and 
State(s) of incorporation: 

(i) Spancrete, Inc.—Wisconsin 

(ii) Spancrete of Illinois, Inc.—Illinois 
(Hi) Waukesha Block Co.. Inc.— 

Wisconsin 

(iv) WBC Corp.—Wisconsin 

(v) Spancrete Machinery Corp.— 

Wisconsin 
James H. Bayne. 

Secretary. 

[FR Doc. M-32170 Filed 12-e-«4: B:4S am) 

BILUNQ CODE 703S-01-M 


DEPARTMENT OF JUSTICE 

Federal Bureau of Prisons 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for the Construction of a 
Federal Correction Facility, Giynco 
Jetport, Near Brunswick, Glynn 
County, GA 

agency: U.S. Department of Justice; 
Federal Bureau of Prisons. 
action: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS). 

Summary 

1. Proposed Action: The U.S. 
Department of Justice, Federal Bureau of 
Prisons has determined that a new 
medium security prison is needed in its 
system. A 300 acre tract of land at the 
Giynco Jetport, near Brunswick, GA is 
being evaluated for the site of the 
facility. The proposal calls for the 
construction of a 500 bed facility to 
house medium security inmates. 
Approximately 60-70 acres would be 


required for road access, dormitory and 
food buildings, laundry and dry cleaning 
facilities. In addition exercise areas 
would be included in the needed 
acreage. 

2. In the process of evaluating the 
tract of land, the following aspects will 
receive a detailed examination: 
Wetlands threatened and endangered 
species, cultural resources, unique and 
prime farmlands, and socioeconomic 
impacts. 

3. Alternatives: In developing the 
DEIS, the alternatives of no action, 
fragmentation of the facility, and 
modifications to the proposed facility 
will be fully and thoroughly examined. 

4. Scoping Process: During the 
preparation of the DEIS there will be 
numerous opportunities for public 
involvement in order to determine the 
issues to be examined. There will be an 
initial scoping meeting on Thursday, 
December 13,1984, at 7:30 P.M. The 
meeting will be held in Building Number 
90 of the Federal Law Enforcement 
Training Center, Giynco, Georgia. The 
public and all interested agencies or 
organizations are invited to attend. 

5. DEIS Preparation: The DEIS should 
be available for public scrutiny in June, 
1985. 

6. Address: Questions concerning the 
proposed action and the DEIS can be 
answered by: 

Charles W. Belin, Jr.. Ph.D.. 

Environmental Resources Branch, U.S. 

Army Engineer District, P.O. Box 889, 

Savannah, GA 31402, Telephone: (912) 

944-5838 

or; 

Mr. Robert A. Smith, Project Manager, 

U.S. Army Engineer District, P.O. Box 

889, Savannah, GA 31402. Telephone: 

(912) 944-5724. 

Dated: December 4,1984. 

Loy F. Hayes, 

Chief, Office of Facilities Development and 
Operations, Federal Bureau of Prisons, 
Department of Justice. 

(FR Doc. S4-320e4 Filed IZ-S-Si; 8:45 un) 

BILUNQ COOC 4410-Q2-M 


DEPARTMENT OF LABOR 

Office of the Under Secretary 

Labor Research Advisory Council; 
Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act. 
and after consultation with General 
Services Administration (GSA). 1 have 
determined that renewal of the Labor 
Research Advisory Council is in the 
public interest in connection with the 


performance of duties imposed on the 
Department of Labor. 

The Council will advise the 
Commissioner of Labor Statistics 
regarding the statistical and analytical 
work of the Bureau of Labor Statistics, 
providing perspectives on these 
programs in relation to the needs of the 
labor unions and their members. 

Council membership and participation 
in the Council and its committees are 
broadly representative of the union 
organizations in the United States. 

These include representation from 
organizations of all sizes of membership, 
with national coverage which reflects 
the geographical, industrial, and 
occupational sectors of the economy. 

The Council will function solely as an 
advisory body and in compliance with 
the provisions of the Federal Advisory 
Committee Act. The Charter will be filed 
'’on January 5.1985 with GSA and the 
appropriate congressional committees. 

Further information may be obtained 
from: Joseph P. Goldberg, Executive 
Secretary. Bureau of Labor Statistics, 
Department of Labor, Room 2114, GAO 
Building. Fourth and G Streets NW., 
Washington, D.C. 20212, phone: 202-523- 
0001. 

Signed at Washington, D.C.. this 4th day of 
December. 

Ford B. Ford, 

Under Secretary of Labor. 

(FR Doc. 84-32037 Filed 12>4MM. 8:45 am) 

BILUNQ CODC 4510-24-11 


Business Research Advisory Council; 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act, 
and after consultation with GSA. 1 have 
determined that the establishment of the 
Business Research Advisory Council is 
in the public interest in connection with 
the performance of duties imposed on 
the Department of Labor. 

The Council will advise the 
Commissioner of Labor Statistics on 
technical economic and statistical 
matters, in the analysis of the Bureau's 
statistics, and on the broader aspects of 
its program from an informed business 
point of view; and provide a realistic 
and timely two-way communications 
structure between users and providers 
of basic economic statistics and a major 
governmental statistics-producing unit. 

Council membership is selected to 
assure a technically competent group of 
economists, statisticians and industrial 
relations experts who represent a cross 
section of American business and 
industry. The members serve in their 
individual capacities, not as 















Federal Register / VoL 49, TMo. 237 / Friday. December 7, 1984 / Noticed 


47943 


representatives of their companies or 
their organizations. 

The Council will function solely as an 
advisory body and in compliance with 
the provisions of the Federal Advisory 
Committee Act. Its charter will be filed 
under the Act by January 5,1985, 

Interested persons are invited to 
submit comments regarding renewal of 
the Business Research Advisory 
Council. Such comments should be 
addressed to: Janice D. Murphey, 

Liaison for BRAG. Bureau of Labor 
Statistics. Department of Labor, Room 
2021. GAO Building, Fourth and G 
Streets NW., Washington, D.C. 20212, 
phone: 202-523-1347. 

Signed at Washington. D.C., this 4th day of 
December. 

Ford B. Ford, 

Undersecretary of Labor, 

[FR Doa e^-^2036 Filmi 12-6-84: 645 am| 

BiUJtMl CODE 4510-24-11 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50>293] 

Boston Edison Company (Pilgrim 
Station); Request for Action Under 10 
CFR 2.206 Regarding Equipment 
Qualification at the Pilgrim Station 

Notice is hereby given that by his 
Petition/Request for Show Cause Order 
dated October 20,1984 (Petition). Mr. 
John F. Doherty requests that the 
Director of Nuclear Reactor Regulation 
institute a proceeding pursuant to 10 
CFR 2.202 to suspend or revoke the 
operating license for the Pilgrim Station 
of the Boston Edison Company 
(licensee) by serving the licensee with 
an order to show cause why the 
operating license should not be revoked 
or suspended due to hazardous 
conditions at the facility based on 
alleged deficiencies in the area of 
equipment qualification. 

The Petition identifies 24 items where 
alleged deficiencies in equipment 
qualification exist. The items were 
developed after review of a Technical 
Evaluation Report for the Pilgrim Station 
performed by the Franklin Research 
Center and replies to that report by the 
licensee. 

The Petition is being treated pursuant 
to 10 CFR 2.206 of the Commission's 
regulations and, accordingly, 
appropriate action will be taken on the 
request within a reasonable time. A , 
copy of the Petition is available for 
inspection in the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. 20555 and at the Local 
Public Document Room for the Pilgrim 


facility located at the Plymouth Public 
Library. North Street. Plymouth, 
Massachusetts. 

Dated at Bethesda, Maryland, this 29th day 
of November 1984. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Off ice of Nuclear Reactor 
Regulation, 

[FR Doc. 84-32003 Filed 12-8-84:645 wn] 

BILUNQ CODE 7S00-01-M 


(Docket No. 50-155] 

Consumers Power Co; Big Rock Point 
Plant; Issuance of Director’s Decision 
Under 10 CFR 2.206 

By a petiton sent in the form of a 
"Motion for Show-Cause Order 
Regarding the Financial Qualifications 
of Consumers Power" dated August 15. 
1984 to the Director of the Office of 
Nuclear Reactor Regulation of the 
Nuclear Regulatory Commission (the 
Commission) (NRC), Mr. John O’Neill. 11 
requested that the NRC issue a show- 
cause order requiring Consumers Power 
Company (the licensee) to prove that the 
company is financially qualified to 
safely operate the Big Rock Point Plant 
with the expanded-capacity spent fuel 
storage pool. The petitioner expressed 
concern over the ^ancial burden the 
cancellation of the Midland Plant may 
have placed on the licensee's ability to 
safely operate the Big Rock Point Plant. 
On September 28.1984 a notice was 
published in the Federal Register (49 FR 
38426) that the petition was being 
treated under 10 CFR 2.206. 

Upon review of information pertaining 
to this issue and the information 
provided in Mr. O’Neill’s petition, the 
Director of Nuclear Reactor Regulations 
has determined that no basis exists for 
issuing a show-cause order requiring the 
Consumers Power Company to prove 
that the company is financially qualified 
to safely operate the Big Rock Point 
Plant. Accordingly, the request of Mr. 
John O'Neill, II is denied. The reasons 
for this denial are explained in the 
"Director’s Decison’’ under 10 CFR 2.206 
(DD-84-25), which is available for 
public inspection in the Commission’s 
Public Document Room, 1717 H Street 
NW.. Washington. DC 20555 and at the 
North Central Michigan College. 1515 
Howard Street Petoskey, Michigan 
49770. 

A copy of the decision will also be 
filed with the Secretary for the 
Commission’s review in accordance 
with 10 CFR 2.206(c). As provided in this 
regulation, the decision will become the 
final action of the Commission 25 days 
after issuance unless the Commission on 


its own motion institutes review of the 
decision within that time. 

Dated at Bethesda. Maryland, this 3rd day 
of December 1984. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation, 

(FR Doc. 84-32061 FUed 12-8-84: 645 am) 

BILUNQ CODE 7596-01-11 


University of Texas; Receipt of 
Application for Construction Permit 
and Facility Operating License 

Notice is hereby given that the 
Nuclear Regulatory Commission (the 
Commission) has received an 
application from the University of Texas 
dated November 9,1984, filed pursuant 
to section 104c of the Atomic ^ergy 
Act, as amended, for the necessary 
licenses to construct and operate a 
TRIGA nuclear reactor. The reactor is to 
be constructed for the University of 
Texas and will be located at the 
University of Texas Balcones Research 
Center in Austin. Texas. It is proposed 
for operation at a power level of 1 
megawatt for eduational training and 
research. 

A copy of the application is available 
for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW., Washington, DC. 

Dated at Bethesda, Maryland, this 4th day 
of December 1984. 

For the Nuclear Regulatory Commission, 
Herbert N. Berkow, 

Section Leader, Standardization and Special 
Projects Branch, Division of Licensing. 

(FR Doc. 84-32005 Filed 12-6-84:8.45 am) 

BILUNQ COOE 7596-61-M 


(Docket No. 50-281] 

Virginia Electric and Power Company; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of a relief from the 
requirements of ASME Code Section XI 
to the Virginia Electric and Power 
Company (the licensee), for the Surry 
Power Station, Unit No. 2, located in 
Sdiry County, Virginia. 

Environmental Assessment 

Identification of Proposed Action: 
This relief will permit the licensee to 
hydrotest certain weld repairs on main 
steam piping at a pressure less than that 
required in the ASME Code Section XI. 
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as incorporated Into Commission 
regulation in 10 CFR 50.55a(g). 

The relief is responsive to the 
licensee's application dated December 9. 
1983 and supplemented by letter dated 
August 17,1984. 

The Need for the Proposed Action: 

The proposed relief is needed because 
hydrotest pressure required by the Code 
cannot be attained due to system lay-out 
and pump capabilities. The licensee's 
proposed hydrotest procedures would 
ensure that these weld repairs attained 
sufficient integrity for future service. 

The licensee supplemented the Code 
requirements wi^ a surface 
examination of the area which 
confirmed the adequacy of the repair. 

En vironmentaJ Impacts of the 
Proposed Action: The proposed relief 
will provide a degree of assurance of 
operability that is equivalent to that 
prescribed by the ASME Code. 
Consequently, the probability of the 
weld repair not retaining system 
pressure will not be increased and post¬ 
accident radiological releases will not 
be greater than previously determined 
nop does the proposed relief otherwise 
affect radiological plant effluents. 
Therefore, the Commission concludes 
that there are no significant radiological 
environmental impacts associated with 
this proposed relief. 

With regard to potential non- 
radiological impacts, the proposed relief 
involves features located entirely within 
the restricted area as defined in 10 CFR 
Part 20. ft does not affect non- 
radiological plant effluents and has no 
other environmental impact. Therefore, 
the Commission concludes that there are 
no significant non-radiological 
environmental impacts associated with 
the proposed relief. 

Alternative Use of Resources: 
action involves no use of resources not 
previously considered in the Final 
Environmental Statement {construction 
permit and operating license) for the 
Surry Power Station, Unit No. 2. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant ^fect on the quality of the 
human environment. The Commission 
has determined not to prepare an 
environmental impact statement for the 
proposed relief. 

For further details with respect to this 
action, see the application for the relief 
dated December 9,1983, and supplement 
dated August 17,1984, which is 


available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW., Washington, DC, 
and at the Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Dated at Bethesda. Maryland, this 30th day 
of November 1984. 

For the Nuclear Regulatory Commisricn. 
Gu8 C Lainas, 

Assistant Director for Operating Reactors, 
Division of Licensing. 

(FS Doc 64-32006 FUmI 1Z-S-S4: 6:4a Bm| 

BILUNO COOC 759<M)1-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Amendment to Prompt Payment 
Circular No. A-125, “Prompt Payment," 
Opportunity for Comment 

agency: Office of Management and 
Budget 

actioh; Comment on proposed OMB 
Circular amendment. 

summary: This notice offers interested 
parties an opportunity to comment on a 
proposed amendment to OMB Circular 
A-125. “Prompt Payment" 

OMB Circular A-125 provides that 
agencies will make payments as close as 
possible to, but not later than, the due 
date specified in the contract Where 
there is no due date in the contract 
payment will be made 30 days after 
receipt of a proper invoice, or 30 days 
after the propei^ or service is accepted 
by the Government The Federal 
Acquisition Regulations permit agencies 
to deviate from this policy by using 
procedures such as “fast pay" to make 
payments to vendors based upon vendor 
assurance that goods have been 
shipped; rather than waiting for goods to 
be received. These procedures are 
necessary in unusual circzimstances, 
such as when deliveries are made to 
remote locations or where the 
Government takes advantage of early 
payment discoimts. However, these 
procedures should not be used for 
deliveries to depot stacks or in other 
instances where receipt and acceptance 
are routine. 

Experience has shown that payments 
made without receiving reports are more 
subject to error than those made after 
the goods are received, inspected, and 
accepted. A recent Inspector General 
report disclosed that miUions of dollars 
of material purchased and paid for by 
the Federal Government under “fast 
pay" procedures was not received. The 
auditors attributed these discrepancies 
to inadequate internal control over the 


award and administration of “fast pay" 
contracts. 

The proposed changes to Circular A- 
125 permit payment without receiving 
reports only in limited circumstances. 

Interested parties are invited to 
comment on this proposed change. 
Conunents should be submitted to the 
Office of Management and Budget, 
Financial Management Division, Room 
10235, Washington, D.C 20503. All 
comm^ents should be received within 45 
days of this pubUcation. 

Issued hi Washington. O.C, December 4. 
1984. 

Candice C Bryant, 

Deputy A ssociate Director far 
Administration. 

(Circular A-125; Attachment 2] 

Payment Standards * 

1. This attachment establishes 
standards for payment procedures to be 
used in cert^n circumstances where the 
general provisions in paragr^^di 6. 
“Payment Standards," of the basic 
Circular may be difficult to apply. 

2. In limited situations payment may 
be made without evidence that supplies 
have been received. Instead, a vendor 
certificatiow that supplies have been 
shipped may be used as a basis for 
authorizing payment 

3. These payment procedures may be 
employed only when: 

a. Individual orders do not exceed 
$25i)00. 

b. Deliveries of supplies are to occur 
at remote locations outside of the 
ordering orgamzation. 

G. The delivery location and the lack 
of adequate communications facilities 
make it impractical to match receiving 
information with invoices in time to take 
advantage of discounts offered for early 
payment 

d. Title to the supplies will vest in the 
Government (1) upon delivery to a post 
office or common carrier for mailing or 
shipment to destination, or (2) upon 
receipt by the Government if the 
shipment is by means other than Postal 
Service or common carrier. 

e. The supplier agrees to replace, 
repair, or correct supplies not received 
at destination, damaged in transit or not 
conforming to purchase requirements. 

4. Agencies shall prompdy inspect and 
accept suppbes acquired under these 
procedures and shall ensure that 
receiving reports and payment 
documents are matched. 

5. Agencies shall ensure that specific 
internal controls are in place to assure 
that supplies paid for are received. 
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6. This amendment is effective upon 
issuance. 

|FR Doc. 94-31964 Piled 12-6-94:6:45 «m] 

BILUNQ CODE 3110-01-41 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

State Agency Advisory Committee; 
Regular Meeting 

AGENCY; Slate Agency Advisory 
Committee of the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Northwest Power 
Planning Council). 

action: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 

1-4. Activities will include: 

• Review of meeting between Council 
and Commissioners on Policy for Out-of- 
Region Sales. 

• Discuss the need for additional 
analysis. 

• Review of the DSI Interruptibility 
Issue Paper. 

• Review of Costs of Delaying the 
Model Conservation Standards Issue 
Paper. 

• Status of Inertie Upgrades. 

Status: Open. 

summary: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its State Agency 
Advisory Committee. 

DATE: Tuesday. December 11,1984. 2:00 
p.m. 

ADDRESS: The meeting will be held at 
the Council Conference Room at 859 
SW., Broadway; Suite 1100. Portland. 
Oregon. 

FOR FURTHER INFORMATION CONTACT: 

Jim y tchfield, (503) 222-5161. 

Edward Sheets, 

Executive Director. 

(FR Doc. 94-31988 FUed 12-6-84; 6:45 Am) 

BtLUNQ CODE 0000-00-11 


SECURITIES AND EXCHANGE 
COMMISSION 

(Releats No. 23508; 70-7051] 

Columbia Gas System, Inc^ et al.; 
Proposed 1985 Intercompany 
Financing External Short-Term 
Financing and Money Pool Programs; 
Exception From Competitive Bidding 

November 30.1984. 

In the matter of the Columbia Gas System. 
Inc., Columbia Gas System Service Corp., 
Columbia LNG Corp.. Columbia Alaskan Gas 
Transmission Corp., Wilmington, Delaware, 


and Columbia Gas Transmission Corp., Big 
Marsh Oil Co.. Columbia Gas of Kentucky. 
Inc., Columbia Gas of Ohio. Inc.. Columbia 
Gas of Maryland, Inc., Columbia Gas of New 
York, Inc., Columbia Gas of Pennsylvania, 
Ina. Columbia Gas of Virginia. Inc., Columbia 
Gas Brokerage Corp., Charleston, West 
Virginia, and Columbia Gulf Transmission 
Co.. Columbia Gas Development Corp., 
Houston, Texas, and Columbia Gas 
Development of Canada Ltd., Calgary, 
Alberta, Canada, and Commonwealth Gas 
Pipeline Corp., Commonwealth Gas Services. 
Inc., Commonwealth Propane, Inc., 

Richmond, Virginia, and Columbia 
Hydrocarbon Corp., the Inland Gas 
Company, Ine., Columbia Coal Gasification 
Corp. Ashland, Kentucky. 

The Columbia Gas System, Inc. 
(“Columbia** and ‘‘System’*, when 
referred to in connection with its 
subsidiaries), a registered holding 
company, and its subsidiaries 
(''Subsidiaries*') above, have proposed a 
transaction to this Commission pursuant 
to sections 6, 7,9(a), 10 and 12 of the 
Public Utility Holding Company Act of 
1935 (“Act"), and Rules 43, 45 and 
50(a)(5) thereunder. 

The proposal involves the System’s 
1985 Intercompany Financing, External 
Short-Term Financing and Money Pool 
Programs. The Intercompany Financing 
Program is intended to meet the long 
and short-term financing requirements 
of the subsidiaries. The System’s long¬ 
term needs for capital expenditures are 
estimated to be $349,262,000. Of that 
amount $249,762,000 has been approved 
by prior Commission orders, or will be 
financed with internally generated 
funds. Authorization is sought to finance 
up to $99,500,000 to be financed through 
the sale to Columbia, by December 31, 
1985, of unsecured installment 
promissory notes (“Notes”) and/or 
common stock. Columbia Kentucky will 
issue $800 of common stock. The Notes 
will be issued by the Subsidiaries in the 
following amounts in millions 
aggregating $98,700,000. Columbia 
Kentucky-^1.900; Columbia Ohio— 
$11,200; Columbia Maryland—$600; 
Columbia New York—$2,000; Columbia 
Pennsylvania—$5,800; Columbia 
Virginia—$1,000; Columbia 
Transmission—^5,000; Development 
Canada—$18,100; Commonwealth 
Propane—$800; Commonwealth 
Services—$1,500; Service—$800. The 
interest rate will equal Columbia’s cost 
of money on its most recent sale of long¬ 
term debt or preferred stock. The Notes 
are payable in 15 equal annual 
installments on January 31 from 1987 
through 2001, except for interest on 
Development Canada Notes, which will 
be paid to the extent that they reduce 
U.S. consolidated income tax liability. 

The Subsidiaries short-term 
requirements are estimated to be 


$946,300,000, to be funded first from the 
Intrasystem Money Pool, and then from 
borrowings from Columbia funded by 
Commission approved sales of 
commercial paper. Advances are limited 
as follows, in millions: Columbia 
Kentucky—$40,000; Columbia Ohio— 
$300,000; Columbia Maryland—$2,800; 
Columbia New York—$11,500; Columbia 
Pennsylvania—$74,500; Columbia 
Virginia—$11,000; Columbia 
Transmission—$450,000; Development— 
$10,000; Development Canada—^.900; 
Commonwealth Propane—$2,500; 
Commonwealth Services—$7,600; 
Commonwealth Pipeline—$14,000; 
Hydrocarbon—$5,500; Inland —$5,000; 
Coal Gasification—$5,000; Service— 
$3,000. The funds will be advanced, 
repaid and reborrowed as needed for 
periods not exceeding one year. The 
cost to the subsidiaries on all advances 
will be the composite weighted average 
daily cost or yield to Columbia for its 
external short-term money market 
transactions or The Wall Street 
/ournaJ's daily 30-day commercial paper 
note rate. The Money Pool will be 
operated through 1985 as last ordered by 
this Commission. (HCAR No. 23188. 
December 29.1983). 

Columbia’s 1985 External Short-Term 
Financing Program will involve either 
commercial paper or bank loans not 
exceeding $525 million or 27% of secured 
debt, extending and reducing the 
exemption from 6(a) of the Act as 
provided by 6(b). Columbia proposes to 
issue and sell commercial paper in the 
form of unsecured notes to one or more 
commercial paper dealers with a right to 
repurchase and resell, and continue to 
do 80 as long as the effective rate on 
such commercial paper is less than the 
effective interest cost on bank 
borrowings, except that, in order to 
obtain greater flexibility, commercial 
paper may be issued with an effective 
interest cost in excess of the effective 
interest cost on bank borrowings if the 
paper has a maturity of not more than 60 
days from the date of issue. Commercial 
paper will be issued in denominations of 
not less than $50,000 nor more than $5 
million, and will be reoffered by the 
dealer(8) in non-public offerings. The 
commercial paper will be sold to the 
dealer(8) at the then prevailing discount 
rate for similar commercial paper, and 
will not be prepayable. The dealer(s) 
may reoffer the paper at a discount rate 
of up to Vb of 1% per annum less than the 
rate borne by Columbia as issuer. 

Columbia currently has $525 million of 
confirmed bank lines of credit, and 
intends to maintain that amount (HCAR 
No. 23188, December 29.1983). In no 
event will the proposed commercial 
















47946 


Federal Regster / VoL 49; No> 237 / Friday, December 7, 1964 / Notices 


paper and/or short-term bank 
borrowings exceed an aggregate amount 
at any one time outstanding of $525 
million. Any boirowinga under these 
lines of credit will be repaid within nine 
months from the date of issuance of the 
respective notes. Columbia will have the 
right to prepay bank borrowings, in 
whole or in part., without penalty. Bank 
borrowings will result in borrowing 
costs not more than the prime rate; in 
effect from time to time at each: lending 
bank, adjusted for the effect of 
compensating balances or fees in lieu 
thereof. Assuming a fee of %% in lieu of 
compensating balances^, and prime rate 
of 12%i the efiEective cost would be 
12y4%. 

The proposal and amendments thereto 
are available foe public inspection 
through the Commission's Office of 
Public Reference. Interested persons 
wishing to comment or request a hearing 
should submit their views in writing by 
December 26,1984, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549, and serve a 
copy on the applicants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered,, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the proposal, as 
filed or as amended, may be authorized. 

For the Commission, by the Office of Puhhc 
Utility Regulation, pursuant to delegated 
authority. 

Shirley B. Hollis; 

Acting Secretary. 

P'S Doc. B4-31Sfi« Filed am) 

BILUNQ CODE. tOtO-OI-M 


I Release No. 23503; 70-70561 

Consotidated Natural Gas Ca^ et al.; 
Proposal for the Temporary 
Prepayment by Subsidiary Companies 
of Long-Term Notes Owned by the 
Parent Company 

November 30,1084. 

Tn the matter of Consolidated Natural Gas 
Co.. 100 Broadway. New York. New York 
10005. and Consciiidated System LNG Co., 
Consolidated Gas Transraisston Carp., Hope 
Gas, Inc. 445 West Main Street. Clarksburg, 
West Virginia 28301. and CNG Producing Co., 
Suite 3100, One Canal Place. New Orleans. 
Louisiana 70130. and The East Ohio Gas Co., 
the River Gas Co. 1717 East Ninth Street 
Cleveland. Ohio 44114. and The Peoples 
Natural Gas Co.. TWo Gateway Center. 
Pittsburgh. Pennsyivania 1522Z and West 


Ohio Gas Co., 504 Colonial Building, Lima. 
Ohio 54802. 

Consolidated Natural Gas Company 
("Cojisolidateif *], a registered holding 
company, and its subi^ary companies. 
Consolidated Systenr LNG Company, 
CNG Prcxhicing Company, Consolidated 
Gas Transmission Corporation, Hope 
Gas, Inc., The East Ohio Gas Company, 
The Peoples Natural Gas Company, The 
River Gas Company, and West Ohio 
Gas Company ('^Subsidiary 
Companies"), have proposed a 
transaction subject to sections 6, 7. 9,10, 
and 12 of the Public Utility Holding 
Company Act of 1935 and Rules 42(b)(2), 
45, and 5Q(a)(3) thereunder. 

The Subsidiary Companies propose to 
prepay temporarily, from time to time 
prior to Elecember 31.1986. from excess 
cash funds, an amount not to exceed the 
aggregate amounts of thmr outstanding 
long-term nonnegotiable notes held by 
Consolidated, or, with respect to state 
regulated companies, the arooimt 
authorized by tbeir respective state 
regulatory commission having 
jurisdiction. The long-term notes 
temporarily prepaid by an individual 
subsichary will be those bearing the 
highest interest rate outstanding at the 
time of each prepayment. Prepayments 
will be evidenced by letter, and the 
notes will not be altered. Interest on 
such notes will cease upon prepayment 
and start again upon reinstatement. As 
funds are thereafter required by such 
subsidiary for corporate purposes, 
including constru^on, it is proposed 
that advances be made on open account 
to the subsidiary by Consolidated in an 
aggregate amount not to exceed die 
amount of long-term notes previously 
prepaid, less any current maturities 
applicable to notes which have matured 
subsequent to the prepayment dates. 

The open account advances will bear 
interest during 1985 and 1986 at the 
same rate or rates as borne by the 
equivalent principal amount of the notes 
previously prepaid by such subsidiary 
but in reverse order to that of the 
prepayments, i.e.. from the lowest rate 
on the notes previously prepaid to the 
highest rate. Interest on the open 
account advances will commence on the 
date of the advance and will become 
due on June 30 and December 31. of each 
year, and/or on the date such advances 
arc repaid by the reinstatement of the 
prepaid notes. 

It is proposed that open account 
advances to a subsidiary be increased 
or decreased from time to time in 
accordance with variations in the cash 
flow of the subsidiary. However, at no 
time will the advances outstanding be in 
excess of the notes prepaid. 


At such time as the open account 
advances equal the aggregate amount of 
the prepaid notes, or in any event not 
later than December 31,1986, the notes 
prepaid by a subsidiary will be 
reinstated in repayment of the related 
outstanding open account advances 
made to the subsidiary by Consolidated. 
However, if the aggregate of the notes 
prepaid exceeds such advances at the 
end of 1986, Conscriidated proposes to 
make cash repayment of the differences 
in order to effect reinstatement of the 
prepaid notes in full. 

No financing of any subsidiary which 
may be presently or subsequently 
authorized by this Commission in 
connection with the construction or gas 
storage programs of any such subsidiary 
will consummated until such time as 
advances have been made in amount 
equal to the amount of notes prepaid. 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 26,1684, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. 
and serve a copy on the applicants at 
the addresses specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specific^ly the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as amended, may 
be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. HoUis, 

Acting Secretary. 

(FR Doc. 84-31956 Fll#dl7-0-6«: ft49 amt 
BILUNQ CODE SOKMII-M 


(Releasa No. 14263; 812—S956) 

Deutsche Bank AG, Deutsche Bank 
Financial Inc; Application for Order 
Exempting Applicants 

November 30,1984. 

Notice fs hereby given that Deutsche 
Bank AG {the "Bank"), a West German 
bank, and Deutsche Bank Financial Inc. 
("OBFI"), a Delaware corporation 
("Applicants"), c/o Barry L. Dastin, 
Esquire, White & Case. 1155 Avenue of 
the Americas. New York, New York, 
10036, filed an application on October 4. 












Federal Register / Vol. 49, No. 237 / Friday, December 7, 1984 / Notices 


47947 


1984, for an order of the Commission, 
pursuant to section 6(c) of the 
Investment Company Act of 1940 (the 
“Act”), exempting Applicants from all 
provisions of the Act. All interested 
persons are referred to the application 
on nie with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicants state that the Bank was 
formed to conduct banking business of 
all kinds but es]>ecially to promote and 
facilitate trade relations with other 
European coimtries and overseas 
markets. Applicants state that the Bank 
is the largest privately owned bank in 
the Federal Republic of Germany. 
Applicants state further that, on 
December 31,1983. the Bank had total 
assets of $43.242,734.00a According to 
the application, the Bank is extensively 
regulated by the Federal Republic of 
Germany. Regulatory supervision is 
exercised by the Federal Banking 
Supervisory Office in Berlin, which is an 
independent federal office directly 
subordinated to the Federcd Ministry of 
Finance given regulatory authority 
under the Banking Act of 1961, as 
amended. The Bank proposes to issue 
commercial paper in the United States 
directly and/or obtain loans from the 
issuance of commercial paper by DBFL 

Applicants state that DBFI's sole 
business will consist of issuing and 
selling its commercial paper notes and 
loaning the net proceeds of sale thereof 
to the Bank (the “Loans"'). Applicants 
state that all of DBFI's outstanding 
capital stock, when issued, will be 
owned by the Bank. DBFl represents 
that there has been and, in the future, 
there will be, no public o^ering of 
DBFl's capital stock or of any other 
equity security of DBFl. Applicants state 
further that substantially ^1 of DBFl's 
assets will consist of DBFl's right to 
receive repayments from the Bank of 
indebtedness of the Bank arising by 
reason of the Loans. Applicants intend 
to limit the commercial paper program 
of the Bank and DBFl to a maximum 
face amount of commercial paper notes 
(the "Notes”) outstanding of 
$750,000,000. DBH will issue and sell 
commercial paper because certain 
institutional purchasers of commercial 
paper in the United States may have a 
policy of limiting their purchases of debt 
obligations to those of domestic issuers. 

The Notes will be issued in minimum 
denominations of $100,000 and the other 
terms, including maturity and manner of 
offering, will be such as to qualify the 
Notes for the exemption from 
registration under the Securities Act of 
1933 (the "1933 Act”) provided by 


section 3(a)(3) or section 4(2) thereof. 
Accordingly, neither DBFl nor the Bank 
will be required to register the Notes 
under the 1933 Act. Neither DBFl nor the 
Bank will issue and sell Notes until 
having received an opinion of special 
United States counsel that, under the 
circumstances of the proposed offering, 
the Notes would be entitled to such 
exemption. The Bank does not request 
Commission review or approval of 
counsel's opinion regarding the 
availability of an exemption under 
section 3(a)(3) or section 4(2) of the 1933 
Act. It is stated that neither the Bank nor 
DBFl is subject to the reporting 
requirements of the Securities Exchange 
Act of 1934 and neither will become 
subject to such requirements in 
connection with the issuance and sale of 
the Notes. 

Applicants represent that, prior to 
issuance, the Notes will have received 
one of the three highest investment 
grade ratings from at least one 
nationally recognized statistical rating 
organization and that their United States 
counsel will have certified that such 
rating has been received, provided, 
however, that no such rating will be 
required if in the opinion of United 
States counsel for Applicants, such 
counsel having considered for the 
purpose thereof the doctrine of 
"integration” referred to in Rule 502 
under the 1933 Act and various releases 
and no-action letters made public by the 
Commission, and exemption from 
registration is available respecting such 
issue under section 4(2) of the 1933 Act 

The Notes will be issued and sold by 
Applicants either directly or through one 
or more commercial paper dealers in the 
United States. The Notes will not be 
advertised or otherwise offered for sale 
to the general public, but instead will be 
sold to institutional investors and other 
entities and individuals who normally 
purchase commercial paper. Applicants 
undertake to ensure that there will be 
provided to each offeree who has 
indicated an interest in Applicant's 
securities, prior to any sale of Notes to 
such offeree, a memorandum which (1) 
describes the business of the Bank 
together with, in the case of Notes 
issued by DBFL the business of DBFl, (2) 
contains the most recent publicly 
available fiscal year-end balance sheet 
and income statement of the Bank, 
audited in the manner customary for 
German banks, and (3) descnbes the 
material differences, if any, between the 
accounting principles applied by the 
Bank in the preparation of such Bnancial 
statements and generally accepted 
accounting principles applied by banks 
in the United States. The memorandum 


will be at least as comprehensive as 
those customarily used in commercial 
paper offerings in the United States, and 
such memorandum will be updated 
periodically to reflect material changes 
in the Bank's financial status to the 
extent not previously reflected in the 
memorandum or financial statements. 

If DBFl issues Notes, the Bank will 
support the Notes by means of an 
unconditional guarantee or 
unconditional, irrevocable letter of 
credit. Applicants state that the Bank's 
obligations in respect of its direct 
liability to holders of Notes and its 
liabilities to DBFl will rank pari passu 
with all deposit liabilities and other 
unsecured, unsubordinated 
indebtedness of the Bank and superior 
to any subordinated indebtedness of the 
Bank and to claims of holders of the 
Bank’s capital stock. 

Applicants state that the Bank will 
expressly accept the jurisdiction of any 
State or Federal court in the City of New 
York, and will authorize any agent in the 
City of New York to accept service of 
process, in any action based upon (1) 
the Notes issued or guaranteed by the 
Bank or (2) the Bank's obligations to 
DBFl. Such consent to jurisdiction and 
such appointment of an authorized agent 
to accept service of process will be 
irrevocable until all amounts due and to 
become due in respect of the Notes have 
been paid by Applicants. 

Applicants may, from time to time, 
offer debt securities other than the 
Notes for sale in the United States. The 
proceeds of any such debt securities 
would, in the case of debt securities of 
DBFl, be loaned or advanced to the 
Bank. Applicants state that the 
obligations of DBFl in respect of any 
such debt securities issued by DBFl will 
be supported by the Bank's 
unconditional guarantee or 
unconditional, irrevocable letter of 
credit. Applicants undertake that, prior 
to issuance, any future issue of the 
Bank's or DBFl's debt securities other 
than the Notes will have received one of 
the three highest investment grade 
ratings from at least one nationally 
recognized statistical rating organization 
and that Applicants’ United States 
counsel will have certified that such 
rating was received. However, no such 
rating will be required respecting debt 
securities other than the Notes if, in the 
opinion of United States counsel to 
Applicants, such counsel having taken 
into account for the purpose thereof the 
doctrine of "integration” referred to in 
Rule 502 under the 1933 Act and various 
releases and no-action letters made 
public by the Commission, an exemption 
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from registration is available for the 
issue under section 4(2) of the 1933 Act. 

Applicants undertake that neither of 
them will issue or sell in the future any 
of their debt securities in the United 
States without having received an 
opinion of United States counsel or a 
*‘no-action” letter issued by the staff of 
the Commission to the effect that the 
proposed offering is in compliance with, 
or entitled to exemption from, the 
registration requirements of the 1933 
Act, Applicants also undertake that any 
such future offering will be affected on 
the basis of disclosure documents 
appropriate for such registration or 
exemption. Applicants represent that 
such disclosure documents will not be 
less comprehensive than is customary 
for United States offerings of similar 
debt secruities. Applicants undertake to 
ensure that such disclosure documents 
will be provided to each offeree 
indicating an interest in the Bank’s or 
DBFI's securities then being offered, 
prior to any sale of such securities to 
such offeree, except that in the case of 
an offering made pursuant to a 
registration statement under the 1933 
Act, such disclosure documents will be 
provided to such persons and in such 
manner as may be required by the 1933 
Act. Applicants consent to any order 
granting the relief requested being 
conditioned upon Applicants' 
compliance with the foregoing 
undertaking regarding disclosure 
documents. 

Applicants state that the Bank will, in 
connection with any future offering of its 
debt securities in the United States and 
in connection with any future offering of 
DBFI’s debt securities in the United 
States, appoint an agent to accept 
service of process in any suit, action or 
proceeding brought against the Bank on 
its obligation under its guarantee of 
DBFI’s debt securities. Applicants will 
expressly consent to the jurisdiction of 
any State or Federal court located in the 
City and State of New York respecting 
any such suit, action or proceeding. Such 
appointment of an agent for service of 
process and such consent to jurisdiction 
will be irrevocable until all amounts due 
and to become due respecting such 
issuance of debt sec«*ritics have been 
paid. 

According to the application. 
Applicants are not the types of entities 
intended to be regulated by the Act and 
would be precluded from selling 
securities in the United States were thej' 
required to register as investment 
companies and comply with the Act. 
Applicants stale that the rationale for 
exempting the Bank applies equally to 
DBFI because of Applicants' close 


relationship and because the obligations 
of DBFI will in effect be obligations of 
the Bank, since DBFI’s sole business is 
financing the operations of the Bank. 

Notice is fur^er given that any 
interested person wishing to request a 
hearing on the application may, not later 
than December 26,1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant ot 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

pit Doc. 84-31957 Filed 12-8-«4:8:45 anil 
BILUNQ CODE 


(Release No. 23505-70-7062-31-805] 

Inter-City Gas Corp., et al., Application 
To Acquire Public Utility Companies 
and Request for Exemption 

November 30.1984. 

In the matter of Inter-City Gas Corp., Suite 
1800, 444 St. Mary Avenue. Winnipeg, 
Manitoba, Canada, and Northern and Central 
Gas Corp., Ltd. 246 Yorkland Boulevard. 
North York, Ontario. Canada, and Greater 
Winnipeg Gas Co., 265 Notre Dame Avenue. 
Winnipeg, Manitoba. Canada, and Le Gaz 
Provincial du Nord de Quebec, Ltee., 245 
Yorkland Boulevard. North York, Ontario. 
Canoda. 

Inter-City Gas Company ("Inter- 
City"), an exempt holding company, and 
Northern and Central Gas Corporation 
Limited ("N&C") and its subsidiaries 
Greater Winnipeg Gas Company 
("Greater Winnipeg") and Le Gaz 
Provincial du Nord de Quebec Ltee. ("Le 
Gaz"), have filed a joint application with 
this Commission pursuant to section 
3(b), 9(a)(2) and 10 of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rules 10 and 11(a) promulgated 
thereunder. 

Inter-City, a Canadian corporation, is 
a "gas utility company", as defined in 
section 2(a)(4) of the Act. It distributes 
natural gas. at retail, in 39 Northern 
Minnesota communities and throughout 


Canada. In addition, it is a "holding 
company" pursuant to section 2(a)(7) of 
the Act because it owns wholly and/or 
in part directly and indirectly 
subsidiaries engaged in the retail 
distribution of natural gas in Canada. 
Inter-City is also engaged in, inter alia, 
the exploration, development and 
production of crude oil, natural gas and 
natural gas liquids and the operation of 
a natural gas processing plant: the 
distribution of propane, gasoline and 
related products and the manufacture 
and distribution of industrial gases; the 
transmission of natural gas; the 
distribution of electricity; and the 
manufacture and distribution of heating 
and air conditioning equipment and 
related products and the fabrication of 
large diameter and corrugated steel 
pipe. For the year ended December 31. 
1983, Inter-City reported consolidated 
operating revenues of $657,150,00, of 
which $202,611,000 were derived from its 
natural gas, electricity and pipeline 
operations. At that date. Inter-City 
reported consolidated assets of 
$814,491,000. 

By order dated July 22,1967 (HCAR 
No. 16121) the Commission granted an 
application by Inter-City Gas Utilities 
Ltd., a wholly-owned public utility 
subsidiary of Inter-City, for an 
exemption from all provisions of the Act 
pursuant to section 3(b). By order dated 
December 8,1977 (HCAR No. 20306), the 
Commission granted a similar Section 
3(b) application by Inter-City and six 
public utility subsidiaries of Canadian 
Hydrocarbons Limited, which Inter-City 
acquired between 1976 and 1978. 

As of October 30,1984, Inter-City and 
its subsidiaries. ICG Resources, Ltd. 
("Resources") and Vigas Propane, Ltd. 
("Vigas") entered into an agreement 
("Acquisition Agreement") under which 
they will acquire from Norcen Energy 
Resources Limited ("Norcen") all of the 
issued and outstanding common shares 
of N&C, N&C in turn owns all of the 
outstanding common stock of Le Gaz 
and 99.8% of the outstanding common 
stock of Greater Winnipeg. N&C, Le Gaz 
and Greater Winnipeg are gas utility 
companies for purposes of the Act. In its 
current application. Inter-City seeks 
approval pursuant to section 9(a)(2) and 
10 of the Act with respect to its direct 
and indirect purchase of the securities of 
N&C, Le Gaz, and Greater Winnipeg, 
while N&C Le Gaz and Greater 
Winnipeg seek exemptions from 
regulation under the Act pursuant to 
section 3(b). If such approval and 
exemptions are granted, then Inter-City 
and all intermediate holding companies 
will be exempt from the Act pursuant to 
Rule 10. 
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N&C. Le Gaz and Greater Winnipeg 
are aii Canadian corporations. N&C is 
engaged directly, and indirectly, in the 
distribution of natural gas to residential, 
commercial, and industrial customers in 
certain areas of Ontario, Quebec, and 
Manitoba. In addition to Greater 
Winnipeg, which distributes natural gas. 
N&C has two wholly-owned subsidiaries 
engaged in the transmission and 
distribution of natural gas: Le Gaz and 
Champion Pipe Line Corporation. At 
September 30,1984, retaU gas 
distribution customers totaled 304,424 
and for the twelve months ending that 
date, 154,218 mmcf of natural gas bad 
been sold with gas revenues in the 
amount of $724,031,000. At December 31. 
1983, their net utility plant and for the 
twelve months ending December 31, 

1983, their gross utility revenues, were 
as follows: 



Netptem 

Grose 

revenues 

N&C (minus Ls Gaz & Greater Win¬ 
nipeg). . 

S2M,792 

$496,883 

219,004 

13.930 

Greater Winnipsg. 

104.727 

5.2S3 

I^a Gax 


ToW -... 

$348,712 

$720,067 



Le Gaz has no U.S. common 
shareholders while Greater Winnipeg 
has 86 such shareholders. N&C has only 
one common shareholder, which is 
Norcen. N&C does have outstanding 
three series of preference shares of 
which there are 4 U.S. shareholders of 
the first series and 1 of the second 
series. 

Pursuant to the Acquisition 
Agreement, Inter-City and Resources 
will each acquire 48% of N&C while 
Vigas will acquire the remaining 4%. The 
purchase price will be $240 million, of 
which $163 million will be paid in cash 
and the remaining $77 million will be 
paid by the issuance of 8% First 
Preferred Share Series A (“Series A 
Shares”) of Inter-City. The Series A 
Shares will pay a quarterly 8% dividend, 
rank on a parity with other First 
Preferred Shares and be redeemed 
pursuant to a sinking fund over the 8 
year period beginning in 1988. If Inter- 
City should fail to timely pay a dividend 
or meet a sinking fund obligation, 

Norcen will have the right to require 
Inter-City to redeem all or any part of 
Series A Shares. N&C will pay its 
normal $.25 quarterly dividend on 
November 30.1984. subject to 
adjustment upward and downward 
depending upon whether its retained 
earnings as of December 31,1984 are 
above or below a certain amount 
calculated in accordance with the 
Acquisition Agreement. In addition, a 
demand 7.6% promissory note of Norcen 


in the amount of $47.3 million payable to 
N&C will be restructured to call for 
payment in annual installments between 
1988 and 1999. Closing is expected to 
take place no later than December 31, 
1984. 

Inter-City states that U.S. shareholder 
interest in N&C Le Gaz and Greater 
Winnipeg is extremely limited, both in 
terms of number of U.S. holders and the 
number of shares held and that there is 
no known trading activity in their shares 
in the U.S. Also that none of them derive 
any material part of its income directly 
or indirectly from sources within the 
U.S. and none of them are public utility 
companies operating in the U.S. Based 
upon the foregoing it is contended that it 
is not necessary in the public interest or 
for the protection of investors to subject 
the applicants to the Act and an order 
under section 3(b] exempting them from 
ail of the provisions of the Act should be 
granted. 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 24,1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicants at 
the addresses specified above. Proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as amended, may 
be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. HollU, 

Acting Secretary, 

(FR Doc. M-319S8 nietS l2-6-e4; M5 am) 

BILUNQ CODE SOIO-Ot-il 


[Release No. 23S07; 70-7046] 

National Fuel Gas Co. and Seneca 
Resources Corp.; Proposal To Issue 
and Sell Common Stock 

November 30,1984. 

National Fuel Gas Company 
(“National”), 30 Rockfeller Plaza, New 
York, New York. 10112, a registered 
holding company, and its subsidiary. 
Seneca Resources Corporation 
(“Seneca”), 10 Lafayette Square. Buffalo 
New York, 14203, have proposed a 


transaction to this Commission pursuant 
to section 6(a), 7, 9(a). 10 and 12 of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rules 45 and 50 
thereunder. 

National proposes to issue and sell 
prior to December 31.1986, in one or 
more transactions pursuant to Rule 415 
under the Securities Act of 1933, at 
competitive bidding, an aggregate of not 
to exceed 2,000,000 authorized but 
unissued shares of its Common Stock, 
no par value (“Common Stock”). 
Alternatively, National will attempt to 
issue and sell all or a portion of the 
Common Stock through a continuous 
offering shelf registration program. 

In the event that National issues and 
sells all or a portion of the Common 
Stock through a continuous offering 
shelf registration program. National 
proposes to enter into one or more Sales 
Agency Agreements with one or more 
investment bankers (“Agent”) under 
which the Agent will act as Nationars 
exclusive agent for the purposes of 
offering and selling the Common Stock 
in the usual course of business at market 
value, or at a fixed price with National’s 
and this Commission's approval. 

The proceeds of the issuance will be 
contributed to the capital of Seneca for 
the purpose of reducing borrowings from 
Seneca's credit lines. (HCAR No. 23427. 
September 20.1984). 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 26.1984, to the 
Secretary. Securities and Exchange 
Commission, Washington, D.C. 20549. 
and serve a copy on the applicants at 
the addresses specified above. Proof of 
service (by affidavit or, in case or an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed, A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as amended, may 
be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 64-31959 R)ed M5 am) 

BILLING CODE 6010-01-11 
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[Release No. 23511; 70-7055] 

New England Energy Inc.; Proposal To 
Amend Oil and Gas Exploration and 
Development Partnership Agreement 
and To Invest In Oil and Gas 
Exploration 

December 3,1984. 

New England Energy Incorporated 
(“NEEI"), a fuel supply subsidiary of 
New England Electric System (*'NEES*’). 
a registered holding company, 25 
Research Drive. Westborough, 
Massachusetts, 01581. has filed a 
proposal with this Commission pursuant 
to section 9 and 10 of the Public Utility 
Holding Company Act of 1935 (•‘Act*’). 

NEEI participates in ventures for 
exploration, development and 
production of oil and gas, the conversion 
of such production, and the sale of fuel 
oil to its affiliate. New England Power 
Company (“NEP”). Since 1974. NEEI has 
participated in most of its oil and gas 
exploration and development through its 
partnership (“Partnership”) with 
Samedan Oil Corporation (“Samedan”). 
a subsidiary of Noble Affiliates. Inc. 

NEEI had invested about $625 million 
in oil and gas exploration and 
development through September 30. 

1984. NEEI's share of the total proved 
and probable reserves discovered by its 
oil and gas ventures through that date 
was 29.5 million equivalent barrels. 

Costs associated with these reserves 
including capital costs and costs 
associated with production, totalled 
about $697 million. NEEI production and 
revenue through September 30,1984 
were about 8.6 million equivalent 
barrels and about $176 million, 
respectively. This production has 
resulted in about $9 million of savings in 
fuel costs for customers of the NEES 
system. NEEI estimates that its 1985 
production will be about 3.1 million 
equivalent barrels. NEEI currently has 
before the Commission an application 
requesting authority to amend the terms 
upon which it sells fuel to NEP (File No. 
70-6958). 

Under the terms of the NEEI-Samedan 
Partnership Agreement (“Partnership 
Agreement”), each partner owns a 50% 
interest in Partnership property. 

Samedan normally places into the 
Partnership 100% of any and all interests 
which it or any of its affiliates may 
acquire in new oil and gas leases. 

Subject to certain conditions, NEEI may 
elect to reduce this percentage for any 
calendar year. NEEI did elect to reduce 
the percentage to 80% for prospects 
initiated in 1984, giving NEEI a 40% 
interest. 

The Partnership Agreement provides 
for capital contributions by the partners 


to be used to pay the costs and expenses 
of the Partnership. NEEI pays a 
disproportionate share of the costs of 
exploration to compensate Samedan for 
its accumulated geological and 
geophysical work in evaluating 
prospects, as well as for management 
and expertise in running the Partnership 
as managing partner. The partners share 
equally the development and production 
costs for successful prospects. The 
Partnership Agreement assigns to 
Samedan, as managing partner, 
responsibility for selecting new 
prospects. The current five-year term of 
the Partnership Agreement expires on 
December 31.1984. 

NEEI proposes to enter into an 
Amended and Restated Partnership 
Agreement (“New Agreement”). The 
current agreement provides that, upon 
termination of the Partnership, each of 
the partners receives a 50% interest in 
each of the partnership properties. NEEI 
would then be an independent 
participant in each properly and would 
be responsible for looking after its own 
interest on each of its properties. There 
are a large number of properties in the 
Partnership, and NEEI states it lacks in- 
house expertise in oil and gas 
operations. Therefore, the New 
Agreement provides for two phases of 
the Partnership—Phase I and Phase II. 
During Phase I, NEEI participates in 
existing prospects and new prospect 
initiated by Samedan—essentially the 
way the Partnership operates now. 

Phase II would come into effect when 
NEEI elects not to participate in any 
further new prospects with Samedan. 
During Phase II, the New Agreement will 
provide for Samedan to manage the 
Partnership’s affairs on all existing 
prospects, but will not add any new 
prospects to the Partnership. Samedan 
will be committed to manage existing 
Partnership properties for at least five 
years following the termination of Phase 
I. Thereafter, Samedan may terminate 
upon one year’s notice. As 
compensation for this management, 

NEEI will continue to pay a 
disproportionate share of exploration 
costs for the first three years of Phase II, 
and will pay a management fee based 
upon total Partnership expenditures 
thereafter. NEEI will have the option to 
terminate the Partnership in its entirety, 
including both Phase 1 (if not previously 
terminated) and Phase II. upon sixty 
days’ notice at the end of any calendar 
year. NEEI would than have to take over 
management of its own interests. 

The New Agreement provides that 
Phase I of the Partnersip, during which 
Samedan would put new prospects in 
the Partnership, would be extended to 
December 31.1985. Thereafter. NEEI 


would be able to renew Phase I from 
year to year4ipon sixty days’ notice at 
the end of any calendar year (unless 
Samedan desires to terminate), subject 
to prior approval of this Commission. 
Whenever Phase I is terminated. Phase 
II takes over. 

To assure that NEEI may take its full 
share of tax deductions generated by the 
Partnership the New Agreement 
modifies the tax provisions of the 
Partnership Agreement. 

The New Agreement spells out 
Samedan responsibility as managing 
partner, giving them responsibility for 
initiation of prospects, exploration and 
development of those prospects, and 
marketing of production. NEEI will 
retain: (1) The ability to remove certain 
prospects from the Partnership, to be 
exercised when, for financial or other 
reasons, NEEI wishes to take over 
management from Samedan of its share 
in any such prospect; (2) the ability to 
take and market its own share of 
production; (3) the ability to reduce the 
Partnership’s participation in new 
prospects initiated by Samedan from the 
maximum 100% level. NEEI may not 
reduce the Partnership’s participation 
below the 50% level without terminating 
Phase I and going into Phase 11. 

For 1985. NEEI requests authority to 
elect to have the Partnership participate 
at a 50% level (thus giving NEEI a 25% 
interest) in prospects initiated by 
Samedan in 1985. Based on projected 
exploration and development activities, 
N^I estimates, that assuming a 50% 
Partnership participation level in 1985 
prospects (25% for NEEI), its share of 
Partnership expenses for exploration 
purposes will be approximately $45 
million iil 1985 (of which no more than 
$25 million relates to prospects to be 
initiated in 1985). NTEI estimates, on the 
basis of Samedan projections, that its 
share of expenses for development of 
successful prospects will be 
approximately $85 million. In order to 
provide for contingencies, such as 
unanticipated development 
opportunities, NEEI requests authority 
to invest up to a total of $150 million in 
the Partnership in 1985. NEEI’s total 
expenditures for 1984 are estimated to 
be approximately $125 million. 

NEEI proposes to finance its 
investment in the Partnership through: 
an increase in authorized bank loans (to 
be the subject of a future application); 
deferred taxes; additional investment by 
NEES of up to $50 million (pending File 
No. 70-6958); and amortization of its 
investment through the pricing policy 
authorized by Commission order dated 
July 19,1978 (HCAR No. 206321. 
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The proposal and amendments thereto 
are available for public inspection 
through the Commission's Office of 
Public Reference. Interested persons 
wishing to comment or request a hearing 
should submit their views in writing by 
December 27.1984. to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicant at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the proposal, as 
filed or as amended, may be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Do& 84-31960 Filed 12-6-84; 8:45*0) 

BILUNQ CODE 801(M)1-M 


[Release No. 23506,70-7036] 

Southwestern Electric Power Co.; 
Proposed Sale of Three Gas Turbines 

November 30.1984. 

Southwestern Electric Power 
Company ("SWEPCO"), an electric 
utility subsidiary of Central and South 
West Corporation, a registered holding 
company, P.O. Box 1106, Shreveport, 
Louisiana, 71156; has filed a proposal 
with this Commission pursuant to 
Section 12(d) of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rule 44 promulgated thereunder. 

SWEPCO is currently the owner of 
three gas turbines maintained on a 
standby basis at SWEPCO's Lone Star 
Plant in Lone Star, Texas. These 
turbines are Westinghouse Model 
Wl9lG. with rated generating capacity 
of 16,470 kilowatts each using natural 
gas and 16,070 kilowatts each using 
distillate oil. SWEPCO purchased the 
three turbines in 1968 for $4,397,121.47, 
excluding the cost for installation. 
Depreciated book value of the turbines 
as of September 30.1984, was $1,317,570. 

SWEPCO has determined that these 
turbines are not necessary for the 
operation of the Lone Star Plant, and 
they are not presently in operation. 
Nevertheless, these turbines require 
substantial continuing maintenance 
expenditures. Therefore. SWEPCO 
desires to sell these turbines and is 
seeking interested non-affiliated buyers. 


SWEPCO currently plans to sell any 
or all of the turbines at a price in cash 
approximating $500,000 each. This sale 
price, which is relatively close to the 
current book value of such units, is 
based on SWEPCO’s review of current 
market valuations for other comparable 
equipment. At the time of the proposed 
sale, market conditions may reflect a 
higher or lower value of such equipment. 
If such is the case. SWEPCO will sell the 
turbines at some higher or lower 
negotiated price. In no case, however, 
would the sale be made at a materially 
lower price without further 
authorization of this Commission. The 
terms of the sale will be "as is", "where 
is", and no warranties will be made. The 
purchaser will be responsible for the 
removal and shipment of the Turbines. 

The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 26.1984, to the 
Secretary, Securities and Exchange 
Commission, Washington. D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Ift'oof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as amended, may 
be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis. 

Acting Secretary. 

[FR Ooc. 84-31961 F(l«d 12-8-84: 8:45 am) 

BiLLING CODE MIO-OI-M 


[Release No. 23512; (70-7052)] 

System Fuels, Inc., et al.; Proposal by 
Fuel Procurement Subsidiary To Make 
Borrowings From its Public-Utility 
Parent Companies for Its Fuel Supply 
Programs 

December 4,1984. 

In the matter of Systems Fuels. Inc., Noro 
Plaza, 666 Poydras. New Orleans. Lousisiana 
70130; Arkansas Power h Light Co.. First 
National Building, Little Rock, Arkansas 
72203; Louisiana Power & Light Co.. 142 
Delaronde Street. New Orleans, Louisiana 
70174; Mississippi Power & Light Co.. Electric 
Building, jackson. Mississippi 39205: and New 
Orleans I^blic Service Inc., 317 Baronne 
Street. New Orleans. Louisiana 70112. 


Systems Fuels, Inc. ("SFI"), a fuel 
procurement subsidiary of Arkansas 
Power & Light Company ("AP&L"), 
Louisiana Power & Light Company 
("LP&L"), Mississippi Power & Light 
Company ("MP&L"), and New Orleans 
Public Service Inc. ("NOPSI") 
(collectively the "Operating 
Companies"), each a subsidiary of 
Middle South Utilities, Inc., a registered 
holding company, and the Operating 
Companies have filed a proposal with 
this Commission pursuant to sections 
6 (a), 7, 9(a), 10.12(b), and 13 of the 
Public Utility Holding Company Act of 
1935 ("Act") and Rules 45, 50. 90, and 91 
promulgated thereunder, 

SFI intends to enter into a new loan 
agreement with the Operating 
Companies providing for borrowings in 
1985 not to exceed $120 million from the 
Operating Companies to be used to 
finance, in part, transactions entered 
into by SFI in the ordinary course of its 
fuel business during the period January 
1,1985, through December 31.1985. In 
accordance therewith, SFI proposes to 
issue during 1985, to the Operating 
Companies, its notes maturing on 
December 31. 2010. in an aggregate 
amount not to exceed $105.900.0(X), and 
the amount outstanding at December 31, 
1984 under the 1984 Loan Agreement. 
Currently this is estimated to be 
$14,100,000 which will be converted into 
loans under the 1985 Loan Agreement, 
Such borrowings would be in addition to 
the $10 million of outstanding 
borrowings authorized in File Nos. 70- 
5415 and 70-5951 and $98 million of 
outstanding borrowings authorized in 
File No. 70-6097. The commitment of 
each Operating Company is as follows: 
AP&I^-$39,459,000. LP&L—$51,741,000. 
MP&U-$18.000.000, NOPSI—$10,800,000. 

Each Operating Company's 
commitment is equal to the same 
proportion of the total commitments as 
its kilowatt-hour sales for the twelve 
months ended September 30.1984, bear 
to the total kilowatt-hour sales of the 
Operating Companies for that period. 
Each note will bear interest on the 
unpaid principal balance thereof, 
adjustable monthly on the first day of 
each month, at an annual rate for such 
month equal to the annual rate of 
interest borne on the 1st day of the 
preceding month by the short-term bank 
borrowings of the Operating Company 
to which such note shall have been 
issued. If such Operating Company shall 
not have any short-term bank 
borrowings outstanding, the prime 
commercial rate shall apply. The notes 
will be prepayable at any time in any 
amount without premium or penalty. 
Each prepayment on account of the 
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unpaid principal balance of the notes 
will be made by SFI to the Operating 
Companies pro rata in accordance with 
their respective percentage shares of the 
commitments. The rights and obligations 
of the parties under the loan agreement 
will be subject to certain restrictions 
relating principally to the payment or 
prepayment by SFI of its indebtedness 
to the Operating Companies during the 
terms of certain other agreements. 

SFI also requests that the following 
authorization be extended during 1985: 
(1) That the Operating Companies, in 
connection with transactions in the 
ordinary course of SFl’s business and 
not involving the issuance of a security, 
assure any party contracting with SFI 
(hat the Operating Companies will in 
accordance their respective shares of 
ownership of the common stock of SFi, 
take such actions as may be appropriate 
from time to time to keep SFI in a sound 
financial condition so that it may 
discharge its obligations under the 
particular contract and (2) To have 
personnel employed by the other 
companies in the system perform 
services to SFI at cost where it is more 
economical and efficient to do so. 

It is requested that the companies be 
authorized to file certificaties under 
Rule 24 with respect to the proposed 
transactions on a quarterly basis. 

The proposal and any amendments 
thereto are available for public 
inspection through the C^mission's 
Office of Public Reference. Interested 
persons wishing to comment ot request 
a hearing should submit their views in 
writing by December 27.1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicants at 
the addresses specified above. Proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as amended, may 
be authorized. 

For the Commission, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

|FR Doc. 64-32035 Filed tZ-6-B4; 8:45aini 
BILLING CODE MIO-Of-M 


DEPARTMENT OF STATE 

[Public Notice 9241 

State Department Performance 
Review Board Members 

In accordance with section 4314(c) (1) 
through (5) of the Civil Service Reform 
Act of 1978 (Pub. L 95-454), the 
Executive Resources Board of the 
Department of State has appointed the 
following additional persons to the State 
Department Performance Review Board 
Register and in so doing amends 
accordingly Department of State Public 
Notice No. 703 45 6877-6878 (January 30. 
1980), effective December 3,1984. 

Barry J. Kefauver. Executive Director, 
OES/EX; 

Mary Beth West. Assistant Legal 
Adviser. L/EUR; 

C. Thomas Thome. Deputy Assistant 
Secretary. INR/AA. 

Dated: December 1.1984. 

Alfred L. Atherton, Jr., 

Director Genera] of Ute Formgn Service and 
Director of Person neL 

(FR Ubc. 64-62006 FlUd 12-6-64: 6:46 
BILUNO COOC 47tO-15-M 


DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB Nov. 
8-Nov. 29,1984 

agency: Department of Transportation 
(DOT), Office of the Secretary. 

ACTION: Notice. 

SUMMARY: This notice lists those forms, 
reports, and recordkeeping requirements 
imposed upon the public which were 
transmitted by the Department of 
Transportation, during the period Nov. 
8-Nov. 29,1984, to the Office of 
Management and Budget (OMB) for its 
approval in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C Chapter 
35). 

FOR FURTHER rNFORMATfON CONTACT: 

John Chandler or Annette Wilson, 
Information Requirements Division. M- 
34, Office of the Secretary of 
Transportation. 400 7th Street. SW., 
Washington, D.C. 20590. telephone (202J 
426-1887, or Gary Waxman or Sam 
Fairchild. Office of Management and 
Budget. New Executive Office Building. 
Room 3228, Washington. D.C. 20503, 

(202) 395-7340. 


SUPPLEMENTARY INFORMATION: 
Background 

Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
initial approval or for renewal under 
that Act. OMB reviews and approves 
agency submittals in accordance with 
criteria set fort in that Act. In carrying 
out its responsibilities, OMB also 
considers public comments on the 
proposed forms, reporting and 
recordkeeping requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. 

Information Availability and Coinment.s 

Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the for further information 
CONTACT paragraph set forth above. 
Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
FOR FURTHER INFORMATION CONTACT 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 10 
days from the date of publication are 
needed to prepare them, please notifj' 
the OMB officials of your intent 
immediately. 

Items Submitted for Review by OMB 

The following information collection 
requests were submitted to OMB from 
Nov. 8-Nov. 29.1984: 

DOT No: 2517 
OMB No: 2115-0504 
By: U.S. Coast Guard 
Title: Tank Vessel Examination Letter 
|CG-840s-l and -2), Certificate of 
Compliance, Boiler/pv repairs. Cargo 
Gear Records and Shipping Papers 
Forms: CG-840s-l. CG-840s-2 
Frequency: On occasion 
Respondents: Owners/opera tors of largn 
merchant vessels and all foreign-flag 
tankers calling on U.S. ports 
Need/Use: This information collection is 
needed to enable the Coast Guard to 
fulfill its responsibilities for maritime 
safety under Title 46. United Slates 
Code, ff these requirements w'ere no 
longer permitted, many items critical 
to the safety of personnel, their 
vessels and out ports, as well as the 
marine environment, would be 
jeopardized 
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dot No: 2518 
0 MB No: 2120-0042 
By: Federal Aviation Administration 
Title: Aircraft Registration 
Forms: AC 8050-1, 8050-2. 8050-4. 8050- 
81. 8050-117 
Frecyjency: On occasion 
Respondents: All Aircraft Owners 
Nefed/Use: The registration system 
provides identification of all civil 
aircraft in the United States. The 
registration record also pi^ovides 
evidence of ownership which may be 
used in court if there is a controversy 
over ownership. The affected public is 
any aircraft owner (individual or 
business). Note: Combines 2120-0042 
and 2120-0029 
DOT No: 2519 
0MB No: 2125-0039 
By: Federal Highway Administration 
Title: Planning Program Performance 
Report 
Forms: None 
Frequency: Quarterly 
Respondents: State highway agencies 
Need/Use: For the Federal Highway 
Administration to monitor progress 
made by States toward achieving the 
planned goals on highway programs 
DOT No: 2520 
0MB No: 2137-0047 
By: Materials Transportation Bureau 
Title: Transportation of Hazardous 
Liquids by Pipeline: Recordkeeping 
and Accident Reporting (combined 
2137-0031 and 0047). 

Forms: Liquid Pipeline Accident Report, 
DOT Form 7000-1 
Frequency: On occasion 
Respondents: Operators of interstate 
and certain intrastate pipelines 
transporting petroleum, anhydrous 
ammonia, etc. 

Need/Use: The form is used to 
accumulate data on the frequency and 
cause of accidents and to determine 
the need for new or amended safety 
standards. The records are kept to 
assure compliance with safety 
standards and are used to investigate 
accidents involving spills or 
explosions. 

DOT No: 2521 
0MB No: 2115-0518 
By: U.S. Coast Guard 
Title: Requirements for the Installation 
and Use of Discharge Monitoring 
Equipment on Tank Vessels and the 
Retention of Discharge Data (33 CFR 
Part 157) 

Forms: None 
Frequency: On occasion 
Respondents: Tanker owners and 
operators 

Need/Use: This information collection 
requirement is needed to determine if 
a vessel’s construction, arrangement 
and equipment meet the regulatory 


requirements for oil discharge and 
monitoring 

DOT No: 2522 
0MB No: 2115-0012 
By: U.S. Coast Guard 
Title: Application for Appointment as 
Cadet. U.S. Coast Guard Academy 
Forms: CG-4151. CGAD-6ia CGAD- 
634, CGAD-635 
Frequency: On occasion 
Respondents: Applicants are men and 
women between 18 and 22 years of 
age with university preparatory 
qualifications. 

Need/Use: The Academy application 
forms permit qualified individuals, 
from the public at large, an 
opportunity to compete for a Cadet 
appointment ot the USCG Academy 
DOT No: 2523 
OMB No: 2115-0015 
By: U.S. Coast Guard 
Title: Masters Report of Seamen 
Shipped or Discharged 
Forms: CG-735T 
Frequency: On occasion 
Respondents: Merchant Vessel 
operators 

Need/Use: This information collection 
requirement is needed to ensure that 
the master of a vessel engaged on a 
foreign or intercoastal voyage comply 
with the various safjgty standards. The 
Coast Guard also uses this 
information to ensure accuracy of 
employment records submitted on the 
Certificates of Discharge 
DOT No: 2524 
OMB No: New 
By: U.S. Coast Guard 
Title: Sailing School Vessel Regulations 
Forms: None 
Frequency: On occasion 
Respondents: Owners/operators of 
sailing school vessels 
Need/Use: This requirement allows the 
Coast Guard to properly administer 
and enforce the new sailing school 
inspection program. The Coast Guard 
needs this information collection to: 

(1) Determine if a vessel meets the 
conditions to be classified as a sailing 
school vessel: (2) ensure that the 
owner or charterer has adequate 
financial resources to protect persons 
on board the vessel; (3) ensure that 
the respondents meet the tax-exempt 
law; (4) ensure that individuals 
understand that they are in a training 
atmosphere and are expected to assist 
in the operation of the vessel; and (5) 
ensure the safety of the vessel and all 
persons on board 
DOT No: 2525 
OMB No: 2125-0508 
By: Federal Highway Administration 
Title: Planning Program Financial 
Recordkeeping and Status Report 


Forms: None 
Frequency: Quarterly 
Respondents: State Highway Agencies 
Need/Use: The status report is 
necessary in order for the Federal 
Highway Administration to monitor 
and evaluate progress and 
expenditures by State Highway 
Agencies and Metropolitan Planning 
Organizations in conducting approved 
highway planning and research 
activities 

Issued in Washington, D.C. on December 3, 
1984. 

Ion H. Seymour, 

Acting Assistant Secretary for 
A dministration, 

[FR Doc Filed 12-6-84; 8:45 ami 

BILLING CODE 4910-62-M 


(Notice No. 84-19] 

Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports 

Notice is hereby given of the sixth and 
seventh meetings of the Advisory 
Commission on the Reorganization of 
the Metropolitan Washington Airports, 
an advisory committee reporting to the 
Secretary of Transportation. The 
Commission is charged with developing 
a plan for the transfer of the 
Metropolitan Washington Airports. 
Washington National and Dulles 
International, from the federal 
government to an appropriate stale, 
local, or interstate governmental body. 

Its charter was published in the Federal 
Register of June 18,1984 (49 FR 24967). 

The sixth meeting will be held 
Thursday. December 13 at 10:00 a.m., 
and the seventh meeting on Tuesday. 
December 18. both meetings in room 
2230 of the Department of 
Transportation headquarters building 
(Nassif Building), 4(X) Seventh Street, 
SW.. Washington, D.C. 

Summary agenda for both meetings: 

I. Further discussion of alternate 
structures for a new airport authority; 
possibility of an interstate authority; 
and development of a position for the 
report to the Secretary. 

II. Related matters, as raised by the 
members. 

The meetings will be open to the 
public. 

Additional information may be 
obtained from the Commission’s office 
at: Room 9413, U.S. Department of 
Transportation. 400 Seventh Street. SW., 
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Washington. D.C. 20590, or by calling 
202-472-7934. 

Issued at Washington. D.C.. on Deceml>er 3. 
1984. 

Gregory Wolfe. 

Executive Director, Advisory Commission on 
the Reorganization of the Metropolitan 
Washington Airports. 

{Fit Doc. 84-31962 FUed 12-8-M: 8:45 ami 
BILUNG CODE 4810-82-11 


National Highway Traffic Safety 
Administration 

Denial of Petition to Conduct Defect 
Proceeding 

This notice sets forth the reasons fur 
the denial of a petition to commence a 
proceeding to determine whether to 
issue an order pursuant to section 152(b) 
of the National Traffic and Motor 
Vehicle Safety Act, 15 U.S.C. 1412(b). 

On May 15.1984. William M. 
Kazmierczak of Alexandria. Virginia, 
petitioned for an investigation to 
determine whether inherent braking 
system delay in a panic or spike stop 
situation in 1981 Dodge Diplomat police 
vehicles consititues a defect relating to 
motor vehicle safety. Petitioner alleged 
that the brake pedal is extremely hard to 
depress when jabbed suddenly in a 
panic stop situation, and that the 
vehicle, as a consequence, will continue 
to move forward for one or two seconds, 
unaffected by the operator's attempts to 
stop the vehicle. 

Agency investigation disclosed that 
an identical brake power booster was 
used on the Ford E-250 Econoline van. A 
search of NHTSA's computerized 
complaint file revealed no other similar 
complaints for either vehicle. Subjective 
test rides in a number of police vehicles 
of the City of Alexandria disclosed no 
inability to achieve brake lockup or any 
other aberrant brake behavior. 
Instrumented brake tests of four police 
vehicles were also conducted. 

NHTSA concluded that there was no 
reasonable possibility that the order 
requested would be issued at the 
conclusion of an investigation, and 
denied the petition on September 10. 
1984. 

(Secs. 124,152. Pub. L. 93-^92. 88 Slat. 1470 
(15 U.S.C 1410a, 1412): delegations of 
authority at 49 CFR 1.50 and 501.8) 

Issued: November 29,1984. 

George L. Parker, 

Associate Administrator for Enforcement. 

Ikjc. 84-319St FUed 12-IF-M; 845 am| 
billing code 4810-58-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 

Surety Insurance Company of 
California; Surety Companies 
Acceptable on Federal Bonds; 
Liquidation 

Surety Insurance Company of 
California, a California corporation, 
formerly held a Certificate of Authority' 
as an acceptable surerty on Federal 
bonds and was last listed as such at 48 
FR 30540, July 1.1983. The company's 
authority was terminated by the 
Department of the Treasury effective 
April 3,1984. Notice of the termination 
was published in the Federal Register of 
April 9,1984, on page 13948. 

There is printed below a copy of a 
notice dated October 4.1984, issued by 
the California Insurance Department, 
indicating the company is now being 
liquidated. Pleas note the notice 
stipulates liabilities are fixed as of 
August 20.1984 and that all claims 
against the company must be filed on or 
before March 5,1985. 

Government agencies involved in 
Federal surety bonding operations 
where third parties such a 
subcontractors, materialmen, and 
suppliers may have a claim against the 
company are requested to use their best 
efforts to notify such third parties of the 
liquidation, assist them in filing claims, 
inform them of their priority status 
based on section 3713 of the United 
States Code and provide them with 
copies of the notice of liquidation. If 
priority status is not being granted, 
please notify the Department of 
Treasury at the address indicated 
below. 

Government agencies should be 
aware that, where reinsurance was 
obtained on a bond, the reinsuring 
company may be liable to the United 
States Government for the full amount 
of the reinsurance or the full amount of 
the default, whichever is less. 

Questions concerning claims against 
the company may be directed to the 
Conservation and Liquidation Officer, 
California Insurance Department, at the 
address given in the liquidation notice. 
Copies of the Proof of Claim form may 
be obtained from the same office. 

Questions concering this notice may 
be directed to the Surety Bond Branch. 
Finance Division. Financial 
Management Service (formerly Bureau 
of Government Financial Operations). 
Department of the Treasury, 
Washington. D.C. 20226. telephone (202) 
634-2319. An information notice 
containing additional informalion 


concerning the filing of claims, as well 
as a copy of the Proof of Claim form, 
will be distributed by this office to 
Federal agencies. 

Dated: November 27.1984. 

W. E. Douglas. 

Commissioner, Financial Management 
Service. 

Notice to All Former Bondholders, PrindpalK. 
Obligees, Claimants, Creditors and 
Shareholders of Surety Insurance Companx 
of California, and to All Persons Having a 
Claim Against Surety Insurance Company of 
California 

(Insurance Code Section 1021) 

This is to advise you that on August 20. 
1984 the Superior Court, County of Orange, 
issued its order appointing the insurance 
Commissioner of the State of California as 
Liquidator of Surety Insurance Company of 
California. 

Wherefore, any and all bondholders, 
principals, obligees, claimants, creditors, 
shareholders or persons having a claim or 
demand of any kind against Surety Insurance 
Company of California are hereby notifiei) to 
file their claims together with proper proof 
thereof with Bruce Bunner. Insurance 
Commissioner of the State of California as 
Liquidator of said Surety Insurance Company 
of California. Attention Ronald C. Rosen. 
Conservation and Liquidation Officer. Room 
1401. 600 South Commonwealth Avenue. Los 
Angeles, CA 90005. on or before March 5. 
1985. 

Any such claim should be set forth in 
writing and under oath on a form prescribed 
by said liquidator, indicating; 

(a) The particulars there of and the 
consideration therefor; 

(b) Whetiier said claim is secured or 
unsecured and. if secured, the nature and 
amount of such security; 

(c) The payments made thereon, if any; 

(d) llie sum claimed is justly owing from 
such person to the claimant; 

(e) That there is no offset to the claim: 

(f) Such other data or supporting 
documents as the Commissioner requires; 

'ilie rights of bondholders, principals, 
obligees, claimants, creditors, shareholders 
and all other persons interested in the assets 
of said Surety Insurance Company of 
California, a California corporation, are fixed 
as of August 28.1984. No claim arising out of 
an incident or accident occurring subsequent 
to said date will be approved. 

This notice is published pursuant to the 
provisions of Sections 1021 and 1022 of the 
Insurance Code for the purpose of Ikpiidaling 
and winding up the business of Surety 
Insurance Company of California, a 
California corporation, and all such persons 
are hereby warned tbal unless such a claim is 
filed in the manner and within the lime herein 
specified, .such claim is not entitled to fding 
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or allowing, and no action may be 
maintained thereon. 

Bruce Bunner, 

Insurance Commissioner. 

Ronald G. Rosen. 

Conservation &UquidqtioB Officer, 

OirectioBs for Filing and Proving Qaima 

Proof of Claim most contain the following 
facts: 

1 . Signature of claimant name and address 
of cdaimant. printed or type%vritteii. All 
notices regarding claims and all payments on 
claims, if any, will be sent to the address 
shown on the claim form unless written 
instructions are given to the contrary. 


2. A concise statement of facts constituting 
the claim and the total amount claimed, to be 
written In the space provided or on 
additional pages which you may attach to 
this claim form. 

3 . Nature and value of any security held by 
claimant for his benefit, including funds, 
securities, or contracts covering the loss. 

The following document sustaining the 
claim must be submitted before the claim win 
be gfven consideration: 

1 . Any contract on which the claim is 
based. 

2 . Certified copy of the judgment if claim is 
based upon a Jud^ent. 

3. Detailed invoices covering claims for 
services, advertising, supplies, legal or 
adjusting services, etc. The original contract 


must be submitted with all claims based upon 
contracts other than insurance contracts. If 
such contract is oral, give name of person 
who acted for the company. 

4. Proof of authority must be submitted to 
support claims filed by Receivers. 
Administrators. Assignees. Attomey-in-Fact. 
Agents and Guardians. 

Mail the completed Proof of Claim form to: 
The Insurance Commissioner as Liquidator. 
000 South Commonwealth Avenue, Room 
1401. Los Angeles. CA 90005. 

The Liquidator reserves the ri^t to require 
such other information as may 1^ deemed 
necessary. 

(FR Doc. S4>318S4 Piled S-45 am} 

BtLUNO CODE 4S10-3S-II 
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Sunshine Act Meetings 


Federal Register 
Vol 49. No. 237 
Friday. December 7. 1984 


This section of the FEDERAL REGISTER 
contains notices of nieetings published 
under the “Government in the Sunshine 
Act“ (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 

Item 


Federal Maritime Commission. 1 

Federal Reserve System. 2 

Synthetic Fuels Corporation. 3 


1 

FEDERAL MARITIME COMMISSION 

TIME AND DATE: 9:00 a.m.—December 12. 

1984. 

PLACE: Hearing Room One—1100 L 

Street, NW., Washington. D.C. 20573. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Activities of Ariel Maritime Group. Inc.; 
Interlink Systems Incorporated dba 
Interlink Lines: Oasis Express Line, a 
division of Charles Klaus & Co.. Ltd.; 
Javelin Lines, a division of Charles Klaus 
Co.. Ltd.; Consolidated Commodities of 
America. Inc.; Merritt Enterprises Inc. dba. 
Cheerio International: Joshua Dean & Co. 
and Liberty Shipping International dba. 
Liberty Lines. 

2. Agreements Nos. 202-010676. 202-010677, 
202-010678 and 202-010679: Establishment 
of Four Conferences in ine United States— 
Mediterranean Trades. 

3. Agreement No. 202-010669: United States/ 
Netherlands Antilles Ocean Carriers 
Association. 

4. Agreement No. 202-008900-025: 
ModiOcation of the “8900“ Lines Rate 
Agreement with respect to Independent 
Action and Ser\'ice Contracts. 

5. Agreement No. 203-010633: Flota Mercante 
Grancolombiana. S.A. and Andino 
Chemical Shipping Company. Inc., 
Agreement to Own Shares in a Corporation 
Transporting Bulk Liquid Cargoes. 

6. Docket No. 84-10: The Coca-Cola Export 
Corporation v. Peruvian Amazon Line— 
Consideration of the record. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey. 

Secretary (202) 523-5725. 

Francis C. Humey, 

Secretary, 

|FR Doc. S4-32085 Filed 12-S-a4.12:08 pm) 

BILLING CODE 8730-01-11 


2 

FEDERAL RESERVE SYSTEM 

TIME AND DATE: 10:00 a.m., Wednesday, 

December 12.1984. 

PLACE. Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW.. Washington. D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Appointment of new members to the 
Consumer Advisory Council. (This item 
previously announced for a closed meeting 
on December 10,1984.) 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: December 4.1984. 

William VV. WUes. 

Secretary of the Board. 

|FR Doc. 84-32034 FilM 12-4-84:4:15 p.m.) 

BILLINQ CODE 8210-0148 


3 

SYNTHETIC FUELS CORPORATION 

Meeting of the Board of Directors. 
entity: United States Synthetic Fuels 
Corporation. 

action: Notice of Meeting. 

summary: Interested members of the 
public are invited to attend and observe 
a meeting of the Board of Directors of 
the United States Synthetic Fuels 
Corporation to be held at the time, date 
and place specified below. This public 
announcement is made pursuant to the 
open meeting requirements of section 
116(f)(1) of the Energy Security Act (9 
Stat. 611, 637; 42 U.S.C. 8701, 8712(f)(1) 
and section 4 of the Corporation's 
Statement of Policy on F^blic Access to 


Board meetings. During the meeting, the 
Board of Directors will consider a 
resolution to close a portion of the 
meeting pursuant to Article II. section 4 
of the Corporations By-laws, section 
116(f) of the said Act and sections 4 and 
5 of the said policy. 

MATTERS TO BE CONSIDERED: 

Open Session 

1. Chairman's Oppening Remarks 

2. Acceptance of Minutes of April 26.1984 
Board Meeting 

3. Review of Committees of the Board— 
Appointment of Members 

4. Consideration of Proposed System of 
Organization 

5. Election of Corporate Officers 

6. Consideration of Directors' Financial 
Interests 

7. Report on Comprehensive Strategy 

8. Overview of Authorized Letters of Intent: 
Procedures for Review: and Proposed 
Schedule for Board Consideration of 
Letters of Intent 

9. Overview of Active Solicitations; and 
Proposed Schedule for Board Consideration 
of and Decisions on Active Solicitations 

a. Coal-Water Fuels Solicitation 

b. Retrofit Solicitation 

c. Fourth General Solicitation 

10. Other Matters That May Properly Come 
Before the Board 

11. Resolution to Close Meeting 

Closed Session 

12. Review of Negotiation Issues on Letter of 
Intent Projects 

13. Discussion of Draft Comprehensive 
Strategy 

TIME AND date: 9:30 a.m.. December 13. 
1984, 

PLACE: U.S. Synthetic Fuels Corporation. 
2121 K Street, NW. Room 503, 
Washington, D.C. 20584. 

PERSON TO CONTACT FOR MORE 
information: If you have any questions 
regarding this meeting, please contact 
Mr. Owen J. Malone, Assistant 
Secretary, at (202) 822-6341. 

United States Synthetic Fuels Corporation. 
Leonard Axelrod, 

Croup Vice President-Operations. 

|FR Doc 84-32053 Filed 12-5-84:9:50 ami 
BILUNO CODE 0000-00-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations, Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor’s 
Orders 9-83, 48 FR 35736 (1983), and 6- 
84, 49 FR 32473 (1984). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 


impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wagejaw and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rales 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis^Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 5.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations.-Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor’s 
Order 6-84, 49 FR 32473 (1989). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 


Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Program Operations. 
Division of Government Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

..... Oct. 5. 1984 

. Jon* 15. 1984 

..... F«b. 24. 1984. 
...- Jun# 15. 1984 

. Nov. 25. 1983. 

..... June 22. 1964 
.... Nov. 30. 1984 
_ Nov. 18. 1984 
Nov 2. 1984 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the decisions 
being superseded. 

Georgia; 

GA81-1307(GA84-3045) _ Oct 30. 1981 

6A81-1305(GA84-3046) _ Do. 

GA81-1306(GA84-3047) _ Do 

New Yortc 

NY81-3023(NY84-3044) .. Apr. 3. 1981. 

NY80-3054 (NY84-3044) .. S^. 5. 1980 

NY80-3054 (NY84>3048) _ Do. 

Signed at Washington, D.C. this 30th day of 
November 1984. 

James L. Valin 
Assistant Administrator. 

BIUING COO€ 4S10-27-M 


CaWomia: CA84-5022_ 

Iowa: 

IA84-4043. 

IA84-4011_ 

IA84-4042_ 

Ohio ; OHe3-6122_ 

Oregon: ORS4-5020......... 

Rhode Island; RI84>3043 
Washington; WA84;5040.. 
Wisconsin; Wie4-5033..... 
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Class 5 2 Off-highway tandem back-dump, twin engine equipment and dpuble 
hitched equipment where not self-loaded. 
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DEPARTMEffT OF ENERGY 

Office of Civilian Radioactive Waste 
Management 

Fees for Federal Interim Storage, 
Calendar Year 1985 

agency: Department of Energy. 
action: Notice of Fees for Federal 
Interim Storage of Spent Nuclear Fuel 
from Civilian Nuclear Power Plants In 
the United States for Calendar Year 
1985. The Fees established for Calendar 
Year 1984 are hereby rescinded on the 
effective date of this notice. 

summary: This notice updates the fees 
to be levied against users of Federal 
Interim Storage (FIS) services for spent 
nuclear fuel as required by section 
136(a)(2] of the Nuclear Waste Policy 
Act of 1982. Pub. L 97-425, 42 U.S.C 
10101 et seq. (Act). The fees, shown in 
Table 1, have been updated to ensure 
full recovery of all costs tnoured by the 
Department of Energy (Department) in 
providing these services. These fees are 
for calendar year 1985 and replace those 
in effect for calendar year 1984. 


TABLE 1.—Fees for FIS Services Furnished 
by the Department of Energy, Dollars Per 
KGU(«)(^ 


Capacity of FIS fadttty 
(MTU) 

Initial 

lea 

FinM 

tea 

Tom 

lee 

100.. _ .. . 

310 

380 

690 

300... 

110 

195 

306 

Ann 

45 

150 

195 

1,500... 

25 

140 

165 

1,900__ 

20 

140 

160 


'The cost o( transportation of spent fust Is not indudsd in 
tf)6 above fees. Each user's actual transportation costa wA 
be Mled directty after delivery of the fuel ie completed. 

*KQU—the wei 9 ht of uranium contained in ^esh fuel 
assemblies et the lime of insertion imo the reector. 

EFFECTIVE DATE. The updated fees will 
be effective on January 1.1985. and will 
remain effective for a period of twelve 
months from the effective date. 

FOR FURTHER INFORMATION CONTACT: 

J. Roger Hilley, Associate Director. 

Office of Storage and Transportation 
Systems (RW-30), Office of Civilian 
Radioactive Waste Management. 
Department of Energy, 1000 
Independence Avenue SW.. 

Washington. D.C. 20585. (202) 252-9433. 
SUPPLEMENTARY INFORMATION: The 
updated fees shown above in Table 1 
were developed by the Department to 
comply with the requirement of section 
136 of the Act which requires each user 
to pay its pro rata share of costs in order 
to ensure complete recovery of costs 
incurred by the Department in supplying 
FIS services. The Department re¬ 
examined alternative methods for 
structuring fees for FIS services, as 
reported in 1984 Federal Interim Storage 


Fee Study: A Technical and Economic 
Analysis. (PNL-5231) July, 1984 (FIS Fee 
Study). Based on this reexamination, the 
Department again concluded that the 
combined interests of the Department 
and the users would be best served, and 
costs would be most appropriately 
recovered, by a two-part fee payment 
consisting of an Initial Payment upon 
execution of a contract for FIS services 
followed by a Final Payment upon 
delivery of the spent fuel to the 
Department. In addition, each user will 
be invoiced by the Department for the 
actual costs of transportation of its 
spent fuel from the reactor site to the 
FIS facility. 

The Initial Payment shall be made 
within 30 days after execution of the 
contract for FIS service; it is an advance 
payment covering the pro rata share of 
the preoperational costs including: 

(1) The capital construction costs of 
the transfer facilities and storage area 
required to accommodate the initial 
storage service commitments, including 
design and construction costs; 

(2) Development costs; 

(3) Government administrative costs, 
including storage fund management; 

(4) Impact aid payments made in 
accordance with section 136(e) of the 
Act: and 

(5) Interest paid on any funds 
borrowed from the Treasury Department 
to conduct preliminary work. 

The effective Initial Fee will be 
determined by the quantity of spent fuel 
committed to FIS by the first contract or 
contracts entered into by the 
Department in accordance with the 
provisions of section 135(b) of the Act. 
Table 1 exhibits the appropriate fees for 
discrete quantities of contracted fuel, 
from 100 MTU to 1900 MTU. If the 
quantity of fuel covered by the first 
contracts is less than 100 MTU, the 
Initial Payment will be the product of 
the quantity of fuel to be stored and the 
Initial Fee shown in Table 1 for 100 
MTU storage capacity. If the quantity of 
fuel covered by the first contracts 
exceeds 100 MTU and is not one of the 
discrete quantities shown, the Initial Fee 
will be recaicualted by the Department 
for the exact quantity of spent fuel 
committed to storage under these first 
contracts. The Initial Fee so determined 
by the first contracts will then be 
charged to all subsequent contractors of 
FIS services until the Fee Schedule is 
next revised. 

To ensure that the payments are 
equitable among the users of FIS 
services, the Department will annually 
update both the Initial and Final Fees to 
reflect changes in the costs for providing 
FIS Services as the amount of fiiel under 
contract increases or as additional FIS 


facilities are activated. After all 
preoperational activities have been 
completed, the Department will 
determine the total costs incurred in 
connection with the preoperational 
activities (i.e., design, safety reviews, 
construction, and associated activities) 
and will determine the difference 
between the Initial Payments made by 
each user and the subsequently revised 
Initial Payments that take into account 
the increased quantities of spent fuel 
being committ^ to FIS. The Department 
will then credit or debit the Final 
Payment of each user with the 
difference between the amounts paid as 
Initial Payments and its then pro rata 
share of the revised total preoperational 
costs (net of its pro rata share of interest 
earned on advance payments made). 

The Final Payment shall be billed to 
the user within 60 days after delivery of 
the spent fuel to the Department and 
shall be payable within 60 days 
thereafter. It will be calculated to cover 
the sum of the following: 

(1) Any under- or over-estimation in 
the costs used to calculate the initial 
Payment of the fee, as described above; 

(2) Module costs (i.e., storage casks, 
drywells, or silos) which will have been 
accurately determined by that time: and 

(3) The total estimated cost of 
operation and decommissioning of the 
FIS facilities (including Government 
administrative costs, storage fund 
management and impact aid). 

In addition, the Department will bill 
each individual user for the actual costs 
the Department incurs in the 
transportation of that user's spent fuel to 
the FIS facilities including, but not 
limited to, cask lease, freight charges, 
and security. Billing and payment will 
be on the same schedule as the Final 
Payment. 

In addition to the Initial Payment and 
the Final Payment described above, the 
Department will make a final 
adjustment for each user after the 
decommissioning of the FIS facilities, or 
December 31. 2001, whichever is earlier. 
This adjustment will be based on a 
determination of the total costs incurred 
in design, construction, operation and 
decommissioning of the FIS system 
through December 31. 2001. The 
Department will make final adjustments 
to the extent that there is a difference 
between the total amounts paid by each 
user in Initial and Final Payments and 
the user's pro rata share of these total 
costs (net of its pro rata share of interest 
earned on advanced payments made). 
This adjustment may be either a 
payment to the Department of a refund 
to the user. 
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Any payments not made on a timely 
basis will be subject to interest charged 
at the quarterly Treasury rate plus 6%. 

In order to factor the time value of 
money into the fee update calculation, 
the revenue/expenditure projections are 
based on the following assumptions 
concerning the schedule of constructing 
and operating FIS facilities. These 
assumptions reflect the changes in spent 
fuel storage requirements which 
occurred during 1984: 

Assumption 1: Design and 
construction of FIS facilities would 
commence in 1985 and be completed so 
that storage operations could commence 
in mid 1988: 

Assumption 2: The FIS facility would 
receive spent fuel during the three-year 
period between mid-1988 and mid-1991. 
It would ship spent fuel to a Monitored 
Retrievable Storage facility or waste 
repository during the three-year period 
commencing at the beginning of 1998 
and terminating at the end of 2000. One- 
third of the storage capacity of the FIS 
facility would be received each year 
during the receiving period, and one- 
third would be shipped each year during 
the shipping period; 


Assumption 3: Decontamination and 
decommissioning of FIS facilities would 
be conducted in the year 2001. 

In accordance with the constraints 
imposed by the Act, the Department 
plans to expend no funds in connection 
with the FIS program other than the 
minimal expenses for planning until 
clear evidence of a need exists. At that 
time, the Department will commence the 
design of the FIS facilities on the basis 
of the contractual commitments that 
then exist for FIS services. These 
facilities will have the capacity for only 
that amount of spent fuel which is 
committed to storage under the then- 
existing contracts. 

The Department has again assumed 
that canistered consolidated spent fuel 
rods would be acceptable for storage at 
the FIS facilities. However, 
consolidation would not be a criterion 
for acceptance, nor would the 
disassembly and consolidation of spent 
fuel be included in the capabilities of the 
FIS facilities. Until the cost effects of 
storing consolidated fuel has been 
accurately determined, the Department 
will collect the same fee for storage of 
canistered consolidated spent fuel rods 


as for intact fuel assemblies. At that 
time, any savings in operational costs 
which may result from receipt and 
handling of consolidated fuel rods will 
be factored into the annual recalculation 
of the fee. and a separate fee for 
consolidated fuel will be published. 

If the revised initial fees are lower 
than any previously collected for 
consolidated fuel, a credit will be 
assigned to the Final Payment for that 
consolidated fuel. Any savings in 
transportation costs that result from 
shipping consolidated rods would be 
realized immediately. 

Further information as to the 
Department’s FIS services and charges 
is available in the cited report, PNL- 
5231. 

Issued in Washington, D.C. on December S, 
1984. 

Robert H. Bauer. 

Associate Director, for Resource 
Management, Office of Civilian Radioactive 
Waste Management 

(FR Doc. 84^1944 PUtfd S:4S ami 

BtLUNQ CODE •450-01-41 
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DEPARTMENT OF ENERGY 

Western Area Power Administration 

Order Confirming, Approving, and 
Placing In Effect the Rate Adjustment, 
on an Interim Basis, for the.Pick-Sloan 
Missouri Basin Program 

AGENCY: Western Area Power 
Administration. DOE. 
action: Notice of rate adjustment for 
the Pick*Sloan Missouri Basin Program 
(P~SMBP)._ 

summary: Notice is given of Rate Order 
No. WAPA-24 of the Deputy Secretary 
placing the rate adjustment for the P- 
SMBP into effect on the first day of the 
first full billing period after January 1. 
1985, on an interim basis, for power 
marketed by the Western Area Power 
Administration fWestem). 

The FY 1982 P-SMBP power 
repayment study indicated that the 
existing rate schedules do not 3 deld 
sufficient revenue to satisfy the cost 
recovery criteria through the study 
period. The revised rate schedules will 
yield adequate revenue to satisfy these 
criteria. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. Conrad Miller, Chief, Rates and 
Statistics Branch, Western Area 
Power Administration, P.O. Box 3402, 
Golden. CO 80401. (303) 231-1535. 

Mr. Ronald K. Greenhalgh, Assistant 
Administrator for Washington 
Liaison. Western Area Pow^r 
Administration, Room 8G061. 

Fcrrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585. 
(202) 252-5581. 

SUPPLEMENTARY INFORMATION: By 

Delegation Order No. 0204-108, effective 
December 14,1983 (48 FR 55664, 
December 14,1983), the Secretary of 
Energy delegated to the Administrator 
the authority to develop power and 
transmission rates, to the Deputy 
Secretary the authority to confirm, 
approve, and place such rates in effect 
on an interim basis, and to the Federal 
Energy Regulatory Commission (FERC) 
the authority to confirm, approve, and 
place in effect on a final basis, to 
remand, or to disapprove, rates 
developed by the Administrator under 
the delegation. 

The rate adjustment for the P-SMBP 
has been conducted in accordance with 
the procedural rules applicable to 
Western. 

Proceedings were initiated on June 29, 
1984, with publication of a Federal 
Register notice (49 FR 26797) which 
officially announced the proposed rate 
adjustment and procedures for public 
participation. A series of public 


information forums were held on July 16 
through July 19,1984. in Thornton, 
Colorado; Sioux Falls, South Dakota: 
Fargo, North Dakota; and Billings. 
Montana. A series of comment forums 
were held August 20 through August 23, 
1984, at the same locations. The 
consultation and comment period 
extended through September 29,1984. 
During this period, interested parties 
made comments to Western concerning 
the proposed rate adjustment. 

Various comments were received at 
the meetings and during the consultation 
and comment period. Several issues 
were raised. After reviewing and 
considering the comments received, and 
the records of the meetings, this rate 
order was assembled to respond to the 
comments offered during the public rate 
adjustment process. Western has 
concluded that the P-SMBP rate 
adjustment is needed to meet cost 
recovery criteria. 

Therefore, Rate Order No. WAPA-24 
confirming and approving the P-SMBP 
1982 rate adjustment on an interim basis 
is hereby issued, and the new rate 
schedules will be promptly submitted to 
the FERC for confirmation and approval 
on a final basis. 

Issued in Washington. D.C. November 28, 
1984. 

Danny J. Boggs, 

Deputy Secretary, 

DEPARTMENT OF ENERGY 

Deputy Secretary 

[Rale Order No. WAPA-241 

Order Confirming, Approving, and 
Placing in Effect a Rate Adjustment for 
the Pick-SJoan Missouri Basin Program 

November 28,1984. 

In the matter of: Western Area Power 
Administration—Rate Adjustment for 
the Pick-Sloan Missouri Basin Program 
(P-SMBP). 

Pursuant to section 302(a) of the 
Department of Energy (DOE) 
Organization Act. 42 U.S.C. 7152(a), the 
power marketing functions of the 
Secretary of the Interior under the 
Reclamation Act of 1902, 43 U.S.C. 372 et 
seq., as amended and supplemented by 
subsequent enactments, particularly by 
section 9(c) of the Reclamation Act of 
1939, 43 U.S.C. 485h(c). for the Bureau of 
Reclamation (USBR), were transferred 
to and vested in the Secretary of Energy. 
By Delegation Order No. 0204-108, 
effective December 14,1983 (48 FR 
55664), the Secretary of Energy 
delegated: (1) To the Administrator of 
the Western Area Power Administration 
(Western) the authority to develop 
power and transmission rates; (2) to the 
Deputy Secretary the authority to 


confirm, approve, and place such rates 
in effect on an interim basis: and (3) to 
the Federal Energy Regulatory 
Commission (FERC) the authority to 
confirm, approve, and place in effect on 
a final basis, to remand, or disapprove 
rates developed by the Administrator 
under the delegation. 

This rate order is issued pursuant to 
the delegation to the Deputy Secretary 
and the rate adjustment procedures at 
10 CFR Part 903 (45 FR 86975. December 
31,1980, as corrected at 48 FR 6864, 
January 22,1981). 

Effective Date 

The new rates would become effective 
on the first day of the first full billing 
period beginning after January 1.1985, 
and would remain in effect until 
superseded. 

Description of Rates 

The proposed composite Eastern and 
W^estem Division wholesale firm power 
rate for the Pick-Sloan Missouri Basin 
Program (P-SMBP) will yield 7.44 mills/ 
kWh versus the current 6.10 mills/kWh, 
which constitutes a 1.34 mill/kWh 
increase over the current wholesale firm 
power rate. P-SMBP power is sold in 
two marketing areas known as the 
Eastern Division and the Western 
Division. 

When considering the Eastern 
Division of the P-SMBP alone, the 
proposed firm rate yields 7.14 mills/ 
kWh versus the current 5.80 mills/kWh 
yield. 

Presently, the Western Division of the 
P-SMBP by itself has a wholesale firm 
power rate which yields 7.20 mills/kWh. 
Under the proposed rate, the Western 
Division's wholesale firm power yield 
will increase to 8.54 mills/kWh. 

The present and proposed wholesale 
power rates for the Eastern Division 
have been structured as follows: 


Class of pOMrar 

Present 

Proposed 

Firm Capacity 
(kW). 

|t.3S/kW-monm.. 

$1.65/kWmonth 

Firm Energy 
(kWh) up to and 
induding 60 
percent monthty 
load factor. 

3.62 milte/kWh_ 

4.41 mils/kWh. 

Above 60 percent 
mor>th)y load 
factor. 

7.00 mlBi.kWh. 

7.79 mis/kWh. 

Peaking Capacity 
(kW). 

$1.35/kW*monih...... 

$1.66/kW-monm. 

Peekir^ Capacity 
(kWh). 

3.62/mill8/kWh.,_.. 

4.41 mins/kWh. 


The present and proposed wholesale 
power rates for the Western Division 
have been structured as follows: 
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Class of power 

Present 

Proposed 

Firm Capaoty 

$l.43/kW-month . 

$1,65/kW-monm. 

OcW). 



Firm Erwrgy 
(kWh). 

4.3 mitts/kWh. 

5.1 fmlls/kWh. 


Peaking Capacity 

Sl.43/kW-moftth,...„ 

$1.66/kW-month. 

(kW). 

Transmisston 

1.1/mils/kWh or 

1.3 mill8/kWh or 

Service. 

$9.60/kW>yeor. 

$l1.40/kW-year. 


Description of Changes in Rate Structure 
and Level 

As shown above, the structure of the 
proposed rate schedules has not 
changed from that of the present rate 
schedules. However, the level of rates 
has changed for all of the above classes 
of power. 

In the Eastern Division of P-SMBP, 
the firm capacity charge has increased 
under the proposed schedule $0.30/kW- 
month from $1.35 to $1.65/kW-month. 
The firm energy charge for energy up to 
and including 60-percent monthly load 
factor has increased from 3.62 to 4.41 
mills/kWh or .79 mills/kWh. For energy 
above 60-percent monthly load factor, 
the energy charge has also increased 
0.79 mills/kWh. from 7.00 to 7.79 mills/ 
kWh. 

The proposed capacity is $1.65/kW- 
month versus the current charge of 
$1.35/kW-month, an increase of $0.30/ 
kW-month. Peaking energy under the 
proposed rate schedule has increased 
0.79 mills/kWh from 3.62 to 4.41 mills/ 
kWh. 

In the Western Division of P-SMBP, 
the firm capacity charge has increased 
under the proposed rate schedule $0.22/ 
kW-month, from $1.43 to $1.65/kW- 
month. Tlie firm energy charge has 
increased from 4.3 mills to 5.1 mills/ 
kWh, or .80 mills/kWh. 

The proposed peaking capacity charge 
is $1.65/kW-month versus the current 
charge of $1.43/kW-month. an increase 
of $0.22/kW-monlh. 

Transmission service for the Western 
Division will increase 0.2 mills/kWh 
under the proposed rate schedule, 
raising the current rate of 1.1 mills/kWh 
to 1.3 mills/kWh. 

Expected Changes in Annual Revenue 

The rate adjustment would increase 
average annual firm revenues about 
$12.7 million, which is necessary to 
satisfy the cost recovery criteria as set 
forth in DOE Order No. RA 6120.2. 

Statement of Revenue and Related Costs 

A breakdown of costs by class of 
service is not available. The following 
table provides revenue data for firm 
power and peaking sales through the 
proposed rate period. The Western 
Division is currently finalizing a 


marketing plan. That plan provides for 
Western Division peaking sales: 
however, it is not expected to be 


The data shown above reflect 
estimates used in the 1982 Power 
Repayment Study (PRS) for the 
proposed rate approval period. It should 
be noted that the PRS contains only one 
variable—the composite rate for future 
firm power (capacity and energy 
combined) sales on a per kWh basis. 
Revenues from othe sources are 
estimated and entered into the study. 
The study adjusts this composite rate 
until sufficient revenues are generated 
to meet cost recovery criteria. The 
actual rates designed to yield these 
revenues are determined after the PRS is 
completed by adjusting both capacity 
and energy rates, and not just energy 
rates. Actual revenues collected for each 
class of service will vary from those 
estimated in the published 1982 PRS. 

Revenues from the Western Division's 
transmission service rate are not shown 
separately in the published 1982 PRS, 
but are included in the ‘Total Revenue” 
column of that study. The data shown 
above for Eastern Division Firm and 
Western Division Firm are summed on 
the 1982 PRS and shown as “Firm 
Commercial.” 

Explanation of Rate Development 
Process and Supporting Documents 
Chronological Discussion 

Proceedings on the proposed rate 
adjustment were initiated on March 19, 
1984, when a letter announcing the 
informal customer meetings was mailed 
to all firm power customers and other 
interested persons. The informal 
customer meetings were also advertised 
with a March 30.1984, press release. 
These meetings were conducted at four 
different locations from April 16 through 
April 19.1984. At these preliminary 
meetings. Western representatives 
explained the need for the increase and 
answered questions from interested 
persons. 

On June 29,1984, a formal 90-day 
customer consultation and comment 
period was initiated with an 
announcement of the proposed rate 
adjustment published in the Federal 
Register at 49 FR 26797. This notice also 
announced four public information 


implemented until after 1989; thus there 
is no Western Division peaking revenue 
shown in the table below. 


forums conducted July 16 through July 
19.1984, and four public comment 
forums conducted August 20 through 
August 23.1984. The information forums 
were further advertised with a June 29. 
1984. press release. On June 27,1984. a 
mailing of a final customer brochure 
was made to all customers and other 
interested parties. This mailing also 
included a letter anouncing the public 
information and comment forums. At the 
information forums. Western 
representatives again explained the 
need for the rate increase and answered 
questions from interested persons. The 
comment forums were conducted to give 
the public an opportunity to comment 
for the record. Other public comments 
were received through September 29. 
1984, and have been considered in the 
preparation of this rate order. 

Project History 

The Missouri River Basin Project was 
authorized by section 9 of the Flood 
Control Act of December 22.1944 (58 
Stat. 877, Pub. L 534, 78th Congress, 2nd 
session), which approved the general 
comprehensive plan set forth in Senate 
Document 191 and House Document 475, 
as revised and coordinated by Senate 
Document 247, 78th Congress, 2nd 
session. The comprehensive plan has 
been funded through numerous 
appropriaton acts with the intention of 
development of the water resources in 
the Missouri River Basin. 

The Missouri River Basin Project, later 
renamed the Pick-Sloan Missouri Basin 
Program to honor its two principal 
authors, has been under construction 
since 1944. The project encompasses a 
comprehensive program of flood control, 
navigation improvement, irrigation, 
municipal and industrial water 
development, and hydroelectric 
production for the entire Missouri River 
Basin. Multipurpose projects have been 
developed on the Missouri River and its 
tributaries in Montana. North Dakota. 
South Dakota, Wyoming, and Colorado. 
Electric transmission facilities have also 
been constructed in those States, as well 
as in Minnesota, Nebraska. Iowa, and 


Yem 

Eastern 

dNmon 

peaking 

winter 

Eastern 

division 

peaking 

summer 

Eastern 
division firm 

Western 
division firm 

1985...„.......... 

S3.564.(X)0 

S3.604.500 

$56,827,260 

$16,159,140 

IflM... 

3.564,000 

3.604,500 

56.827.260 

16,159.140 

1M7 . 

3.564,000 

3.564,000 

3.564,000 

3,604,500 

56.827.260 

16.159.140 

1968 __ .. . . .. 

3,604.500 

56.627.260 

16.159.140 

1999 __-.... . 

3.604,500 

56.827.260 

16.159.140 
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Missouri. The P-SMBP is cii\ided into an 
Eastern Division and a Western 
Division. The two Divisions cannot at 
this time, be operated fully integrated 
because of differing electric 
characteristics. In addition to the 
multipurpose water development 
projects which were authorized by 
section 9 of the Flood Control Act of 
1944, certain older existing projects have 
been integrated with the P-SMBP for 
power marketing and operational 
purposes. Four projects, Colorado-Big 
Thompson, Kendrick. Shoshone and 
Riverton were combined with P-SMBP 
in 1954 for marketing, operation, and 
repayment purposes and the fifdi. North 
Platte, was combined in 1959. These 
projects are known as the ‘^Integrated 
Projects** of the P-SMBP, Western 
Division. The Riverton Project was 
reauthorized as a unit of the P-SMBP by 
Pub. L. 91-409 on September 25,1970. 
The Flood Control Act of 1944 also 
authorized integration of the Fort Peck 
Project with the P-SMBP for operations 
and repayment purposes. Largely as a 
result of these projects, which pre-dated 
the P-SMBP, the Eastern Division and 
Western Division have different power 
rates. 

The P-SMBP has been heralded since 
its authorization as a pioneer in 
comprehensive basinwide multipurpose 
development. All fimctions of the project 
were maximized within the water 
resource with some functions assisting 
others in repayment beyond the ability 
of the beneficiary. An innovative feature 
of the program was its basin wide, rather 
than individual project, Bnancial 
management mandate which extended 
the scope of financial assistance to 
irrigation and established that 
repayment of all features be based on 
ultimate development of the program. 

Power, flood control and navigation 
are the most advanced features and 
have been providing benefits to the 
Basin States for many years. Upper 
basin States have received hydropower 
since 1943 and downstream States have 
received flood control and navigation 
benefits. Yet to be advanced to a 
comparable status of development are 
the Federal irrigation projects which 
were included in the comprehensive 
plan to replace land lost to project 
reservoirs in the upper basin States. 

The planning, development, and 
operation of the P-SMBP have been 
successfully carried out for close to 40 
years by the Departments of the Interior 
and Army, and most recently, the DOE. 
The success of the program can be 
attributed to sound financial 
management, wherein power rates and 
revenues have been carefully scheduled 


to meet program and repayment 
obligations. 

Western was established on 
December 21.1977, pursuant to section 
302 of Pub. L 95-91, DOE Energy 
Organizational Act, dated August 4. 

1977. Western is responsible for the 
Federal electric power marketing and 
transmission functions in 15 Central and 
Western States encompassing a 1.3- 
million-square-mile geographic area, 
which includes the P-SMBP marketing 
area. 

Power Repayment Studies 
General History 

The PRS‘s for the P-SMBP are 
prepared by Western with the 
cooperation of the USER and the Corps 
of Engineers. Basic river basin 
hydrology, water depletions, power 
generation, and project development 
data are among the many items USBR 
and the Corps of Engineers contribute to 
the studies. 

The PRS's are prepared in accordance 
with P-SMBP authorizing legislation and 
with DOE Order No. RA 6120.2 on 
Power Marketing Administration (PMA) 
financial reporting. *rhe studies array 
historic income, expense, and 
investment to be repaid from power 
revenues, along with estimates for future 
years. They also portray the annual 
repayment of production and 
transmission costs of the power system, 
as well as nonpower costs assigned to 
power for repaymenl through the 
application of revenues over the 
repayment period of the project The 
studies show, among other items, 
estimated revenues and expenses, the 
estimated amoimt of unpaid Federal 
investment which will repaid, and the 
total estimated amount of Federal 
investment year-by-year over a 100-year 
period. The studies do not deal with rate 
design. 

Special Study B-5, documented in the 
“Report on Financial Position MRBP, 
December 1963,*’ was submitted to 
Congress and set forth a broad 
statement of repayment principles. Basic 
guides and criteria established therein 
have been incorporated in the annual 
PRS*8. Payout criteria and interest rates 
beginning in FY 1966 have been 
endorsed by the Garrison Diversion Unit 
Act of August 5.1965. Our current 
studies refiect resources, marketing, 
operation and maintenance (O&M) 
expenses, replacements, payments to 
the integrated projects, investment and 
irrigation development date available as 
of 1982. 


General Description of Power 
Repayment Study Components 

The repayment study consists of four 
main parts: (1) Annual revenues: (2) 
annual revenue deductions; (3) 
repayment of replacement; and (4) 
repayment of investments. 

Capacity and energy are based on the 
latest hydrology, depletions, and 
marketing projections for the P-SMBP. 
They are converted to annual power 
revenues by the application of 
appropriate rates. These power 
revenues are first applied to repayment 
of annual revenue deductions i^ich are 
composed of O&M costs, wheeling 
expense, payments to integrated 
projects, purchased energy, and interest 
expense. 

Any remaining power revenues are 
then applied to the repayment of 
interest-bearing commercial power 
investment The study is designed to 
repay the investment carrying the 
highest-interest-rate first. However, 
each power investment is required to be 
repaid within 50 years of the date on 
which it was placed in service. 

Interest rates of 2Vk and 3 percent are 
used on existing transmission facilities 
and power generating facilities in 
accoftlance with provisions of the 
Garrison Diversion Unit Act of August 5. 
1965 (Pub. L 89-108, 89th Congress HR 
237). New investments beyond the scope 
of that act will be subject to the current 
interest rates pursuant to DOE Order 
No. RA 6120.2 

Replacements are investments 
requirod to replace original investments 
as their economic or physical usefulness 
declines. In the FY 1982 PRS, 
replacements are subject to the same 
interest rates as the original 
investments. In future studies, 
replacements made after 1981 will be 
subject to current interest rates. 

The PT 1972 PRS and previous studies 
forecast future replacement costs based 
on the original installed cost of the 
facility. Starting with the FY 1973 PRS. 
estimated future replacement costs have 
been indexed to current levels, and are 
treated as capital investments which are 
repaid over their service lives. 

Besides repayment of power 
investments, revenues must repay a 
portion of the irrigation investments, 
including part of the investment for 
multipurpose reservoirs. 

The legislative history of the P-SMBP. 
principally Senate Document No. 191, 
recognized that portions of the power- 
producing capacity of the project would 
be used for Feder^ project irrigation 
and drainage pumping service. It also 
established that the cost of that portion 
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of the power system reserved for 
irrigation pumping would be interest- 
free. Accordingly, all analyses of the 
program have assumed that a 
percentage of the power investment 
would be reserved for irrigation 
pumping, and as such, the same 
percentage of the power investment 
would be suballocated as interest-free 
irrigation pumping cost. The percentage 
for suballocation of the costs have been 
determined by the relationship of total 
ultimate project pumping peakload 
demand at the generators to power 
system generating capacity (538.622 kW 
of ultimate pumping requirements 
divided by 2,522,600 kW of total system 
capacity). The application of this ratio in 
the present study results in 21.4 percent 
of the costs allocated to power being 
suballocated to pumping purposes. 

These suballocated costs are scheduled 
for repayment with the associated 
irrigated projects. 

Pursuant to the Garrison Diversion 
Unit Act. costs relating to specific 
irrigation units (including main stem and 
other reservoir storage and irrigation 
pumping power cost assignments, if 
appropriate) constructed or under 
construction on June 30.1964, are to be 
repaid within the earliest practicable 
time period after completion of 
repayment of interest-bearing 
commercial power investment, but prior 
to irrigation units constructed after that 
date. Costs relating to new (after June 
30.1964) and future irrigation units, 
divisions, or irrigation blocks (including 
main stem and other reservoir storage 
and irrigation pumping power cost 
assignments if appropriate) are to be 
repaid within 50 years following the 
allowable development period (usually 
10 years) after the individual unit, 
division, or irrigation block becomes 
benefit-producing. 

Costs of the multiple-purpose 
investments have been allocated by the 
agency having construction jurisdiction. 
The “Separable Costs-Remaining 
Benefits** method of allocation has been 
used on main stem reservoirs and 
multipurpose reservoirs. Federally 
financed alternative costs have been 
used for determining the annual cost of 
the single-purpose power alternative in 
the cost allocation procedures. This is 
consistent with the statement of 
“Policies. Standards, and Procedures in 
the Formulation, Evaluation, and 
Review of Plans for Use and 
Development of Water and Related 
Land Resources,** approved by the 
President on May 15.1962, and printed 
as Senate Document No. 97, 87th 
Congress, 2nd Session. 


Study Inputs 

The following items are entered into 
the repayment study as historical data 
and/or as short-term future budget 
estimates. These data are then used in 
the study to make long-term projections 
of revenues and expenses. The inputs 
are generally classified as revenues, 
expenses, and project investments. 

Revenues 

The historical power and energy sales 
are based on accounting records through 
September 30.1982. The FY 1983 sales 
were based on the best estimates 
available using the most current system 
hydrology. Thereafter, total annual 
energy and capacity sales are based on 
average and adverse water conditions, 
respectively. Basic data for determining 
power generated at USBR tributary 
powerplants and the Corps of Engineers 
main stem powerplants were obtained 
from latest available reservior 
operational studies. The generation data 
were then reduced to reflect future 
irrigation depletions. 

The “gross revenue data** for this 
study include revenues from sales of 
long-term firm commercial power, sales 
of peaking power, sales of irrigation 
energy, and other revenues. These other 
revenues come from sources such as: 
replacement service, summer firm, 
maintenance service, wheeling income, 
joint transmission system charges, the 
Southwestern Power Administration’s 
share of intertie costs. Canyon Ferry 
headwater benefits, and a conservative 
estimate of revenue from above adverse 
water year peaking capability. 

Expenses 
O&M Expenses 

O&M expenses shown in the PRS 
reflect the costs associated with the 
operation of powerplants, substations, 
and dispatch offices; the maintenance of 
powerplants. substations, and 
transmission lines; supplies associated 
with maintenance; any nonrecurring 
maintenance: administrative overhead; 
and wheeling payments for use of 
transmission capacity in other systems. 

Historical O&M expenses are based 
on accounting records through 
September 30,1982. Projected O&M 
expenses are based on the program 
documents contained in the FY 1984 - 
budget dated December 1982. 
Nonrecurring O&M is included as a part 
of the O&M expense through the budget 
period, but has been removed from the 
cost estimate beyond that point. No 
attempt has been made to forecast 
changes in the operation or maintenance 
costs beyond the budget period; 
therefore, the variance observed in the 


future data is due solely to declining 
future wheeling expenses. Wheeling 
expenses decline proportionately as firm 
power sales decline. 

Purchased Power 

Historical purchased power costs are 
based on accounting records through 
September 30.1982. The FY 1983 
purchased power cost is based on the 
FY 1984 budget justification program 
documents dated December 1982. No 
future purchased power costs are 
projected beyond 1983, because the PRS 
is based on average water year data for 
the period 1984 through 2082. 

Integrated Projects 

Four projects, Colorado-Big 
Thompson. Kendrick. Riverton, and 
Shoshone, were combined with the P- 
SMBP in 1954 for power marketing, 
operation, and repayment purposes and 
the fifth. North Platte, was combined in 
1959. These projects are known as the 
‘‘Integrated Projects** of the P-SMBP, 
Western Division. The Riverton Project 
was reauthorized as a unit of P-SMBP 
on September 25,1970, by Pub. L 91-409. 
Basically, the integration combined the 
projects* powerplants and transmission 
systems for operational, power 
marketing, and repayment purposes. 
Irrigation development of the Integrated 
Projects was completed in accordance 
with plans contemplated in the 
authorizing legislation. Long-term 
contracts established the share of the 
costs allocated to irrigation that the 
irrigation districts would repay. The 
remaining irrigation development-costs 
were assigned to be repaid from power 
revenues. An annual transfer of funds 
from the P-SMBP to the Integrated 
Projects is made in an amount sufficient 
to cover O&M expenses, repayment of 
the interest-bearing power investment, 
and replacements. In addition to these 
annual costs, payments are made 
periodically to repay the portion of the 
irrigation investment assigned to pow'er. 

The historical integrated project 
expenses are based on accounting 
records through September 30.1982. 
Future expenses are based on studies 
which are conducted jointly by the 
Lower Missouri Region of the USBR and 
Western’s Loveland-Fort Collins Area 
Office. 

Interest 

Rates of interest applicable to the 
interest-bearing commercial power 
investments (including interest during 
construction) were established in 
accordance with the Garrison Diversion 
Unit Act. Pub. L 89-108, 89th Congress. 
August 5,1965. 
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All uivestments in existing power 
generation facilities constructed by the 
Corps of Engineers and USBR were 
charged 3-percenl interest from the date 
of investment to June 30,1965. 
Thereafter, the interest rate on the 
unpaid balance of the investment 
allocated to commercial power is 2Mi 
percent per annum for Corps of 
Engineers related investments and 3 
percent per annum for USBR related 
investments. The commercial power 
investment in the transmission and 
operating facilities for the P-SMBP is 
divided between the and 3-percent 
interest rates. This division is made in 
the same ratio as that of the power 
generating capacity installed by the 
Corps of EIngineers compared to the 
power generating capacity installed b\' 
the USBR. 

Future pow'er system investments 
beyond the scope of the Garrison 
Diversion Act of 1965 are subject to the 
current interest rate. That interest rate 
was 9% percent at the time of the FY 
1982 study. 

Project Investment 

Power In vestments 

The cumulative power investment and 
the allowable unpaid balance are 
increased by the cost of an investment 
in the year a facility is placed in service, 
and the allowable unpaid balance is 
correspondingly reduced by the amount 
of this investment 50 years later. 

The interest-bearing power 
investments represented in the 
repayment studies are the total specific 
power cbsls plus a share of the 
multipurpose functions allocated to 
power, less the suballocation to interest- 
free irrigation. The historical data are 
based on accounting records through 
September 30.1982. Future investments 
are projected through the budget period 
only and are based on cost estimates for 
FY 1984 budget justification. 

Power Replacements 

Beginning in FY 1973, future 
replacement costs were treated as 
capital investments and identified in 
repayment studies. Repayment periods 
associated %vith replacements are based 
on the estimated service life of each unit 
of property included in the total electric 
plant investment, but do not exceed 50 
years. The units of properly and service 
life factors used in this study to estimate 
future replacements beyond the budget 
period are based on an August 1981 
publication entitled “Replacemenls- 
Units. Service Lives. Factors'* published 
by the USBR and Western. The 
estimated service lives of the units of 
property reflect the retirements that 


have been experienced over the years 
with various facilities. The total P-SNifiP 
electric plant investment (including that 
suballocated to irrigation for repayment 
purposes) is used in computing 
replacement costs. 

The FY 1982 study and previous 
studies forecast future replacement 
costs based on the original installed cost 
of the facility. Beginning in FY 1973. the 
original installed costs are indexed to 
current cost levels for estimating 
replacement costs. The costs are not 
indexed beyond current levels, and do 
not reflect possible continued escalation 
of costs or expenses. 

Historical replacement costs are 
based on accounting records through 
September 3a 1982. Estimated 
replacement costs for the immediate 
future are based on the program 
documents included with the FY 1984 
budget justification dated December 
1982. The estimated replacement costs 
beyond the budget period in the program 
documents are indexed to 1982 cost 
levels. 

Irrigation 

Required aid to irrigation reflects the 
cumulative P-SMBP irrigation 
investment to be repaid from power 
revenues after crediting revenues 
anticipated from irrigation and existing 
municipal and industrial water 
agreements. Repayment periods, except 
for existing units, reflect a development 
period after the unit becomes benefit- 
producing plus a 50-year repayment 
period. 

Irrigation investment is comprised of 
three separate categories of units. The 
first category, '^Existing Units," includes 
all units that have been constructed and 
are now in operation. All of the existing 
units were either constructed or under 
construction on June 30.1964. The 
second category, called "Projects in 
Construction Phase," consists of 
individually itemized units which are 
under construction or for which 
construction Is expected to be 
completed, all of which would require 
irrigation aid during the PRS or by the 
year 2082. The third category. "Other 
Units" includes those for which future 
development is anticipated. "Other 
Units." developed through the year 2022 
would requie irrigation aid during the 
life of the study. 

Future irrigation investments are 
based on 1962 cost levels. Assistance 
from power revenues is required by law 
to repay irrigation investment beyond 
the irrigators* ability to repay. 

Order of Repayment 

In accordance with repayment 
criteria, the repayment study first 


applies all revenues to payment of 
annual O&M and interest costs. An 
annual transfer of funds from P-SMBP is 
made to the Western Division Integrated 
Projects which is sufficient to cover the 
operation, maintenance and 
replacement (OM&R) expenses, repay 
the interest-bearing power investment, 
and make the aid to irrigation payments 
within their established repayment 
periods. These annual payments are 
treated as an operating expense by P- 
SMBP. Remaining revenues are applied 
to repayment of investment. Costs of 
each unit, division, or separable feature 
allocated to commercial power are 
repaid with interest on the unpaid 
balance. In no case does the repayment 
exceed 50 years from the date when the 
unit, division, or separable feature 
became revenue-producing. After 
repayment of these commercial power 
investments, revenues are utilized to 
provide aid to irrigation. 

Basis for Rate Development 

For the Eastern Division, the monthly 
demand charge was proportioned in 
accordance with the overall ratio of 
increase and rounded to an even $1.65/ 
kW. The energy component was 
assigned the balance of the required 
increase. This structure yields a 
desirable split, approximately 50/50 
between the demand and energy 
components of the rate schedule. The 
wide deversity of types of load in the 
service area results In customers with 
widely divergent load factors. An 
approximate 50/50 split between 
demand and energy components does 
not give unfair advantage or penalty to 
any one customer group. 

Based upon the load characteristics of 
the Western Division's firm power 
obligation, a monthly capacity charge of 
$1.65 per kW (the same as the Eastern 
Division) together with an energy chaige 
of 5.1 mills per kWh, will yield the 
required 8.54 mills per kWb average 
return. The propos^ rate for peaking 
power is the same as the proposed firm 
power rate. *rhe proposed transmission 
service rale was obtained by increasing 
the current transmission service rate by 
the ratio of the proposed firm power rate 
to the present firm power rate, and is 
expressed to the nearest one tenth of a 
mill. 

The proposed effective date of the 
new rate schedules is the first day of the 
first full billing period beginning after 
January 1.1985. This supersedes the 
language in 49 FR 26798, June 29,1984, 
which states "The proposed rates are 
expected to go into effect on an interim 
basis with the beginning of the January 
1985 billing period." 
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Discussion of Issues—Public Comments 

Questions Regarding P^SMBP OB'M 
Cost 

Western received several requests 
from customers and other interested 
parties to show in greater detail the 
components making up O&M cost in the 
1982 PRS. There was a mistaken 
perception by some who read the 
preliminary Draft Customer Rate 
Brochure that projected O&M costs had 
risen 36 percent between 1980 and 1982. 
Western’s preliminary Draft Customer 
Rate Brochure actually showed an 
increase of 18 percent between the 100- 
year projections of O&M in the 1980 PRS 
versus the 100-year projections in the 
1932 PRS. Also, some customers 
mistakenly assumed that Western had 
built a 9-percent-per-year inflation 
factor into its projected O&M expenses. 
Western responded that the increase in 
projected O&M costs between the two 
PRS’s was 18 percent in the Draft 
Customer Rate Brochure, not 36 percent. 
In addition. Western reexamined some 
O&M data and assumptions related to 
O&M which resulted in reductions in 
projected O&M in the final 1982 PRS. In 
the final rale analysis, the lOO-year 
projection of O&M expense was 13 
percent higher than the 100-year 
projection of O&M expense in the 1980 
PR& Western also responded that a 9- 
percent inflation rate was not factored 
into projected O&M costs. Western’s 
O&M expenses for the first 6 years of 
the study period arcrtaken directly from 
budget documents. The O&M estimates 
for this ’’budget period” include any 
expected increases in the cost of 
materials and supplies, or additional 
work due to new facilities. Western 
does index costs and prices for 
materials and supplies during the budget 
period based on a targeted level 
provided by the Office of Management 
and Budget. Salary increases for 
General Schedule employees are not 
projected and union agreements for 
Wage Board employees are assumed to 
remain constant. All nonrecurring and 
extraordinary maintenance is removed 
from the estimate for the last year of the 
budget period, and the resulting “routine 
O&M expense” is held constant from the 
last budgeted year through the 
remainder of the 100-year projection 
period except for some slight variance in 
w^heeling expense. Wheeling expense is 
adjusted annually up or down in 
proportion to firm power sales. In 
addition to these responses. Western 
sent to two parties a breakdown of 
O&M expense by major category; i.e.. 
the Corps of Engineers. Western's 
Billings Area Office. Western’s 
I..oveland-Fort Collins .Area Office. 


USER’S Lower Missouri and Upper 
Missouri Offices, and a breakdown of 
wheeling expenses. A further 
breakdown of O&M expense to identify 
funds spent on transmission lines, 
substations, communications, power 
marketing and other expenses was 
shown for Western’s Billings and 
Loveland-Fort Collins Area Offices. 

Questions Regarding Irrigation Aid 

Several questions and comments were 
received concerning the amount of 
irrigation aid shown in the 1982 PRS and 
its effect on power rates. One 
commentor expressed full support for 
the ultimate development concept, but 
also expressed the thought that the 
increase in irrigation aid from $2.2 
billion to $3.2 billion betwen the 1980 
and 1982 PRS was not justified. Also 
questioned was the inflation rate used to 
estimate future irrigation aid. Another 
interested party also asked for the 
specific reasons why irrigation aid 
repaid increased $1 billion between the 
1980 and 1982 PRS. In addition, they 
commented that presently authorized 
irrigation projects would be constructed 
by the year 2000 and were curious as to 
why irrigation aid continued to increase 
after that date. They also commented 
that the unpaid balance of irrigation aid 
continually increased throughout the 
1982 PRS even as payments were being 
made toward that unpaid balance. They 
asked why this unpaid balance 
remained at the end of the study. In 
addition to these comments and 
questions on total irrigation aid. there 
were numerous inquiries regarding 
specific projects and data relating to 
total irrigation aid. 

One party was specifically interested 
in obtaining information concerning the 
Norden Dam-O’Neill irrigation project. 
Their questions concerned the present 
cost of the project, its portion of 
irrigation aid. its effect on Western’s 
power rates, the likelihood of increases 
in its cost estimate in future years, and 
the effect on power rates of cost 
overruns and inflation related to 
irrigation units. Another interested party 
asked what the effect would be on rural 
electric custoniers of any large irrigation 
project being constructed. Another 
inquiry was concerned about the 
content of the rule relating to the 
irrigators* “ability to pay” for irrigation 
projects and who determines these 
rules. 

Western responded to these questions 
by saying that the increase from $2.2 to 
$3.2 billion in total irrigation aid 
repayment since the 1980 PRS is due 
both to an indexing of unit costs to 
October 1982 levels, and to the 
rescheduling of units. Approximately 75 


percent of the $1 billion increase results 
from rescheduling of imits. The 
remaining 25 percent results from cost 
indexing to October 1982; there is no 
inflation factor (beyond 1982) in this 
item. Formerly, the USBR scheduled 
units of the P-SMBP individually. Yearly 
updates saw many changes in near-term 
projects, while long-term projects went 
essentially unreviewed. Over the years, 
these changes resulted in a discrepancy 
between s^eduled acres and the P- 
SMBP ‘‘Ultimate Development” acreage 
total. 

"Ultimate Development.*’ for purposes 
of financial management of the P-SMBP. 
is defined in terms of the total acreage 
(3.768,000 acres) incorporated in the 1958 
study. "Economic Analysis: Missouri 
River Basin Project." That acreage was 
validated by congressional review, and 
corresponds to the Corps of Engineers 
main stem cost allocations of the same 
year. Beginning with the 1981 PRS. the 
USBR changed their unit scheduling 
approach. Proposed units of the P-SMBP 
are now individuaUy scheduled only if 
the unit has been reauthorized, and the 
USBR is actively seeking construction 
funds from Congress. Remaining acres 
of the P-SMBP are scheduled over the 
remainder of a 100-year development 
period based on an equal annual 
schedule resulting iii a composite 
investment over the period. 

The reason there is an unpaid balance 
at the end of the stuc^ is that after 1995. 
irrigation construction continues at 
about $67.5 million per year through 
2082. Through 2082, slightly less than 
$67.5 million is being paid off per yean 
thus a net increase in the balance to'be 
repaid results. Each $67.5 million 
increment of construction has a 60-year 
repayment period (50-year repayment 
plus 10-year development). 

Therefore, to actually pay the last 
increment of construction, the study 
would have to be run to approximately 
the year 2142 (2082 -I- 60 years). Since 
the study is only run to 2082, a lOO-year 
period, an "unpaid" balance is 
observed. 

In regard to the questions concerning 
the Norden Dam-O’Neill Unit, Western 
responded that financial aid to irrigation 
for the O’Neill Project, estimated at 
approximately $304 million, is included 
in the base for the current proposed rate 
increase. This estimate is an increase of 
approximately $31 million over the 
estimate used in the FY 1980 PRS. Of the 
total increase'to irrigation aid, 1.6 
percent is attributable to the O’Neill 
Project. (The total increase is from $5.3 
billion to $7.2 billion, or $1.9 billion.) The 
total estimated cost of the O’Neill 
Project, as of September 1981, is 
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approximately $368.7 million. Of this 
amount, approximately $304 million 
would be repaid by power. As current 
information becomes available, all 
project costs are increased (or 
decreased) to reflect the latest data. 

Therefore, the construction cost 
estimate for the O’Neill Project will be 
adjusted as the USBR's most current 
estimates dictate. As the USBR 
estimates change, whether they increase 
or decrease, the changes will be 
reflected in the PRS. 

Inflation or deflation has an effect on 
the rate at such time as one or the other 
is reflected in the data elements that go 
into the PRS. Inflationary trends would 
eventually show up as increased 
estimated costs and have an upward 
effect on rates. Deflation would cause 
decreases in estimated costs and would 
have a downward effect. Cost overruns 
will show up as increases in actual 
costs, and have the effect of raising 
rates; if projects come in under 
estimated costs, the effect is to suppress 
rates. Western runs a PRS every year. 
These costs, actual or estimated, 
increasing or decreasing, will impact the 
study when they are entered into the 
data base from which the PRS is run. 

In answer to the question of the effect 
on power rates caused by the 
construction of a large irrigation project. 
Western responded that repayment of 
irrigation features of the P-SMBP is 
conducted under thg ultimate 
development concept. Although the 
acreage and pumping power 
requirements are fixed under this 
concept, the scheduling of the 
construction of the individual projects in 
not. PRS’s conducted annually by 
Western utilize the latest construction 
schedules available from the USBR. If a 
large irrigation project were constructed 
according to previously anticipated 
schedules, and at previously estimated 
costs, there would be no impact on the 
PRS’s nor on the firm power rates of our 
customers. Because of the 100-year 
scope of the PRS’s, there is the 
possibility that an acceleration in 
scheduling and subsequent project 
construction could require that a project 
be repaid within the current PRS’s 100- 
year term, where previously that had not 
been the case. That increase in 
payments would be reflected in the firm 
power rate. The reverse of the above 
situation could also occur. Scheduling 
could be delayed to the extent that a 
project previously requiring repayment 
within a current PRS could fall outside 
the scope of a subsequent PRS. This 
would tend to delay the need for a rate 
increase. Consideration is given to the 
ultimate development irrigation pumping 


requirements during any marketing 
study. As scheduled irrigation projects 
come into existence, there are three 
impacts on the firm power customers: (1) 
Water is depleted from the hydrosystem 
so there is less Federal generation 
available to sell as firm power, (2) more 
of the available hydrogeneration must 
be used in the form of pumping power, 
again, less of the resource is available 
for firm power users; and (3) there is less 
revenue available for repayment 
because more of the resource is being 
sold at the 2V^-mill/kWh pumping rate 
which is lower than the firm power rate. 
Any loss in revenue is reflected in 
higher firm power rates. 

Rate Level and Structure 

Several comments contained 
suggestions that the irrigation pumping 
rate be changed from 2.5 mills to a level 
that would reflect increasing OM&R 
power costs. Another suggestion 
concerning rate structure was that the 
increase in firm power rates be 
implemented in two equal annual 
increases instead of a single application. 

Western responded that the project 
pumping rate of 2.5 mills/kWh was 
initially recommended in Senate 
Document 191. The project pumping rate 
is a responsibility of the USBR, and 
efforts are underway by the USBR to 
determine if this rate is still adequate. 
There is a possibility that a change may 
require congressional notification. Until 
such time as the existing rate is 
changed. Western feels compelled to use 
it in the PRS’s. 

The absolute magnitude of the impact 
on the ultimate consumer caused by this 
proposed rate increase does not appear 
to justify a two-step implementation. An 
increase of 1.34 mills/kWh on only that 
portion of the energy purchased by the 
ultimate consumer is very small when 
compared to the current retail rate, 
which is estimated to be in excess of 
$0.05 per kWh. 

Replacements 

One comment was concerned with 
how replacement costs were estimated 
and what rate of inflation was used in 
making these estimates. In addition, the 
commentors asked if these replacement 
facilities were included in the Joint 
Transmission System (JTS) and were 
being paid for in the JTS rate. Another 
questioner asked why projected 
replacements vary so dramatically from 
year to year, instead of being paid in 
equal annual installments. 

Western responded that costs for 
future replacements are indexed to the 
study year (in this instance 1982 dollars) 
and the frequency of replacement is 
projected on the basis of the expected 


service lives of categories of facilities 
that make up the total power system 
investment, except costs of 
nonreplaceable items (such as lands, 
dams, and reservoirs) which are 
allocated to power. The replacement 
projections are accomplished through 
the use of a computer program which 
estimates future annual replacements 
based on replaceable investment by 
plant account for the study rather than 
showing the replacement of individual 
pieces of equipment. 

Replacements are repaid with interest 
over their useful lives. However, they 
are not repaid in equal annual 
installments. Repayment of 
replacements is done in the same 
manner as repayment of investments; 
i.e., they have a specific length of time 
within which they must be fully repaid, 
and highest interest-bearing groups are 
repaid first within those specific 
periods. All. or only a fraction, of a 
replacement cost may be paid in the first 
year of its repayment period, the last 
year of its repayment period, or any 
year in between. The only requirement 
is that the total replacement cost (plus 
interest) be recovered within the 
allotted repayment period. 

Western’s replacements occur in a 
cyclical manner, with different 
equipment having different useful lives. 
The study projects high replacement 
costs in some years and low 
replacement costs in others, based on an 
analysis of historic replaceable 
investment by plant accounts as 
published in the August 1981 booklet 
entitled “Replacements—Units, Service 
Lives, Factors” published jointly by the 
USBR and Westem. 

The cost of the P-SMBP transmission 
system which serves as Western’s share 
of the JTS is included in PRS. However, 
this inclusion of costs is negated 
because Western also includes the 
revenue received from JTS payments to 
reduce commensurately the revenue 
which the firm power rate must yield. 

Miscellaneous Issues 

An inquiry was made as to Western’s 
method of choosing a test year or 
critical year for revenue requirements. 
Western does not target a specific test 
year. Western is required to generate 
revenues sufficient to cover annual 
expenses as well as any required 
payments during the 100-year study 
period. 

In each year, the study repays costs in 
the following priority: 

(1) Annual expenses (O&M, interest, 
integrated projects, and purchased 
power); 
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(2) Power replacements and 
investments; 

(3) Irrigation aid. 

Power investment must be repaid 
within 50 years from an inservice date, 
while irrigation aid has 50 years plus a 
development period, usually totaling 60 
years, before required payment. 
Replacements have various repayment 
periods ranging from 10 years to 50 
years. A rate adjustment is triggered if, 
for any year of the 100-year projection 
period of the RPS, there is an amount of 
required payments combined with 
annual expenses such that revenues will 
not offset all of the costs. Whatever year 
within the 100-year study period that 
this occurs is, in effect, Western’s “test 
year.” 

Several parties wanted assurance that 
the procedures used to conduct the 1082 
PRS were not altered from those 
historically used. Western responded 
that the procedures used in the 1982 
PRS, based upon a cost-based approach, 
have not deviated from those used in 
past studies. 

These procedures will continue to be 
used in future power repayment studies, 
barring congressional or other actions 
which might alter the overall repayment 
methodology. 

FERC Comments 

In its “Order Confirming and 
Approving Rate Schedules Noting 
Interventions and Denying Requests for 
Hearing” issued February 17.1984, FERC 
raised two issues that they felt should 
not continue unchecked indefinitely. The 
first of these involves the length of time 
Western allows certain irrigation 
projects to be repaid. According to 
FERC. 

... an examination of WAPA’s PRS 
indicates that investments made during the 
years 1950-1980 improperly reflect repayment 
periods ranging from 61 to 83 years for 
irrigation projects. The repayment criteria 
recommended in the December 1953 Special 
Study B-5 report (which recommendations 
were considered and endorsed by Congress 
with the passage of section 4(b) of the 
Garrison Diversion Act), provide that 
irrigation projects should be repaid within 50 
years plus a maximum permissible 
development period of 10 years. There is no 
indication that the Administrator has 
intentionally deviated from this 
recommendation here, and WAPA's next PRS 
should be adjusted accordingly or provide a 
justification for the deviation. 

Western responds that the December 
1963 Special Study B-5 report also states 
on page 42 that: 

Costs relating to specific irrigation units 
(this includes mainstem reser\'tor storage and 
irrigation pumping pow'er cost assignments if 


appropriate) contructed or under construction 
on june 30,1964, would be returned within 
the earliest practicable time period after 
completion of repayment of interest-bearing 
commercial power investment. These costs 
would be fully repaid with net power 
revenues before any such revenues would be 
made available for return of costs relating to 
irrigation units to be placed under 
construction subsequent to june 30,1964. 

In both the 1980 and the 1982 PRS’s, 
all irrigation projects constructed or 
under contruction on June 30,1964, are 
repaid after completion of repayment of 
interest-bearing commercial power 
investment and before repayment from 
power revenues begins for irrigation 
units placed under construction 
subsequent to June 30,1964. Thus, 
Western has confirmed that the 
irrigation repayment criteria set down 
by Special Study B-5 are being adhered 
to correctly. 

The second issue raised by FERC 
relates to the application of current 
interest rates to project additions and 
replacements. Flh^C’s comments In this 
regard are as follows: 

... we note that WAPA’s does not reflect 
current interest rate on project additions and 
replacements as indicated in the February 
1982 Customer Brochure on the F-SMBP (P.V- 
3). Instead. WAPA computes interest 
expenses on project additions and 
replacements utilizing 2.5% and 3% interest 
rates for certain facilities. WAPA defends 
this practice in a letter dated January 13, 

1983, stating that 2.5% and 3% interest rates 
are authorized in section 9(c) of the 1939 
Reclamation Act and section 4(b) of the 
Garrison Diversion Act. However, while 
those statutes do permit the use of the 
specified interest rates on existing and 
authorized facilities, we are unable to find 
statutory authority for using those interest 
rates on project additions and replacements. 
Accordingly, WAPA should compute Interest 
expenses on project additions and 
replacements utilizing a current interest 
expense as speciHcally required by DOE 
Older No. RA 6121X*^ 

It therefore appears that the Assistant 
Secretary has not waived this provision 
under RA 6120.2, and indeed, intends that the 
current interest rate be applied to project 
additions and replacements. 

Western responds that section 4(d) of the 
Garrison Diversion Act states that: 

From and after July 1,1965. the interest rate 
on the unamortized balance of the investment 
allocated to commercial power in facilities 


We (FERC continued) note in Ihfi regard that 
the order signed by the AS/CE states: Interest rates 
of 2V^ and 3 percent are used on existing and 
authorized transmission facilities and on existing 
generating facilities in accordance with provisions 
of the Garrison Diversion Act of August 5,1065. 
New investments beyond the scope of that act are 
sub/ect to the current interest rate . . . (emphasis 
added) 


constructed or under construction on June 30, 
1965, by the Department of the Army in the 
Missouri River Basin, the commercial power 
from which is marketed by the Department of 
the Interior, and in transmission and 
marketing facilities associated therewith, 
shall be 2Vii per centum per annum. 

Until 1982, the position of Western, 
and of the USBR prior to Western, was 
that a portion of all additions to and 
replacements of transmission and 
marketing facilities was associated with 
the Department of the Army facilities 
constructed or under construction on 
June 30,1965. The remaining portion of 
additions to and replacements of 
transmission and marketing facilities 
was associated with USBR investments 
bearing interest at 3 percent per year. In 
1982, Western reappraised this position 
was concluded that all the transmission 
and marketing facilities associated with 
the Department of the Army facilities 
constructed or under construction on 
June 30,1965, have been constructed, 
and that beginning with 1982 all 
additions and replacements would be 
subject to current interest rates pursuant 
to DOE Order No. RA 6120.2. 

However, an exception was provided 
for the P-SMBP to allow updating of 
automatic data processing programs to 
accommodate these interest rate 
changes. This updating has been 
completed, and Western’s new additions 
and replacements in the P-SMBP will be 
subject to current interest rales 
beginning with the FY1983 PRS. 

Other Considerations 

Environmental Analysis 

In accordance with DOE Guidelines 
for Compliance with the National 
Environmental Policy Act of 1969 
(NEPA) published in the Federal 
Register (45 FR 20694-20701. 48 FR 685- 
686), Western determined that under 
section D of these guidelines an 
environmental assessment (EAJ was 
required for compliance with NEPA. 
Section D states that for rate 
adjustments for PMAs, the need for an 
EA is dependent on the magnitude of the 
proposed rate adjustment in comparison 
to the rate of overall inflation over the 
same time period. In this case, the rate 
of inflation was exceeded by the 
proposed rate adjustment, and an EA 
was prepared. 

Other DOE guidelines (Memorandum 
to the Director, Office of Power 
Marketing Coordination, April 13,1979) 
stipulate other aspects that need to be 
addressed in the EA. These Include: 
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1. The percentage of total power 
requirements in the service area 
supplied by the PMA. 

2. The relative prices of PMA supplied 
power and other sources. 

3. The level of induced fuel switching 
that might occur as a result of the 
proposed rate increase. 

4. The socioeconomic impact to the 
consumer. 

The EA prepared by Western 
addressed the potential impact of the 
proposed rate adjustment on both the 
physical/natural environment and on 
socioeconomics. As the adjustment 
would not involve any new construction, 
or result in a change from the present 
pattern of operations, the physical and 
natural environment will not be 
impacted by the action. Furthermore, as 
Federal hydropower will remain far less 
expensive than alternative sources, no 
secondary environmental effects 
resulting from, for example, increased 
thermal generation or fuel switching will 
occur. 

Socioeconomic effects were 
measurable. Though the percent 
increase of Federal hydropower was * 
rather large at the wholesale level, at 
the consumer level rate blending had 
reduced the increase to a modest 2.1- to 
2.4-percent increase to consumers 
purchasing their power from municipal 
utilities, and 0.7- to 0.9-percent increase 
to consumers purchasing from 
cooperatives. 

The conclusions of the final EA were 
that no significant impact would occur 
to the human environment as a result of 
the proposed action. Consequently* 
W’estem has requested that a Finding of 
No Significant Impact determination be 
made for this action. 

Submission to FERC 

The rates herein confirmed, approved, 
and placed in effect on an interim basis, 
together with supporting documents, 
will be submitted to the FERC for 
confirmation and approval on a final 
basis. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy. I hereby confirm, 
approve, and place in effect on an 
interim basis, effective the first day of 
the first full billing period after January 
1.1985, Rate Schedules P-SED-F2. P- 
SEI>-FP2. P-SWD-F2. P-SWD-FP2, P- 
SWD-T3, and P-SWD-T4. These rate 
schedules shall shall remain in effect on 
an interim basis until the FERC confirms 


and approves them or substitute rates, 
on a final basis. 

Issued in Washington. D.C.. November 28, 
1984. 

Danny |. Boggs. 

Deputy Secretary, 

DEPARTMENT OF ENERGY 

Western Area Power Administration, 
Billings Area Office 

(Schedule P-SED-F2 (Supersedes Schedule 
P-SED-Fl)] 

Pick-Sloan Missouri Basin Program, 
Eastern Division, Schedule of Rates for 
Wholesale Firm Power Service 

Effective 

The first day of the first full billing 
period beginning after January 1.1985. 
Available 

In the area served by the Eastern 
Division of the Pick-Sloan Missouri 
Basin Program. 

Applicable 

To wholesale power customers for 
general power service normally supplied 
through one meter at one point of 
delivery, or at the voltage and delivery 
points designated in the power sales 
contract. 

Character and Conditions of Service 

Alternating current, 60 hertz, three- 
phase. delivered and metered at the 
voltage and points established by 
contract. 

Monthly Rate 
Capacity Charge 

$1.65 per kilowatt of billing demand. 
Energy Charge 

4.41 mills per kilowatthour for all 
energy use up to and including that 
associated with a 60 percent load factor. 

7.79 mills per kilowatthour for all 
additional energy use up to, but not in 
excess of. the delivery obligations under 
the power sales contract; provided that 
any contract provisions regarding 
minimum energy purchase requirements 
will be modified at the customers 
request to reduce said minimum to an 
amount associated with a 60 percent 
load factor. 

Billing Demand 

The billing demand will be the highest 
30-minutes integrated demand 
established during the month up to. but 
not in excess of. the delivery obligation 
under the power sales contract. 

Minimum Bill 

$1.65 per month per kilowatt of the 
effective contract rate of delivery. 


Billing for Unauthorized Overruns 

For each billing period in which there 
is a contract violation involving an 
unauthorized overrun of the contractual 
firm power and/or energy obligations, 
such overruns shall be billed at ten (10) 
times the above rate. 

Adjustments 

For Character and Conditions of 
Service. Customers who receive 
deliveries at transmission voltage may 
in some instances be eligible to receive 
a 5 percent discount on capacity and 
energy charges when facilities are 
provided by the customer which result 
in a sufficient savings to the United 
States to justify the discount. The 
determination of eligibility for receipt of 
the voltage discount shall be exclusively 
vested in the United States. 

For Transformer Losses. If delivery is 
made at transmission voltage but 
metered bn the low-voltage side of the 
substation, the meter readings will be 
increased 2 percent to compensate for 
transformer losses, unless the power 
customer* the transmission agent (if 
any), and the auxiliary supplier agree to 
use calculated or measured transformer 
losses. 

For Power Factor. None. The customer 
will normally be required to maintain a 
power factor at the point of delivery 
between 95 percent lagging and 95 
percent leading. 

DEPARTMENT OF ENERGY 

Western Area Power Administration, 
Billings Area Office 

(Schedule P-SED-FP2 (Supersedes Schedule 
P-SF.D-FP1)1 

Pick-Sloan Missouri Basin Program, 
Eastern Division, Schedule of Rates for 
Wholesale Peaking Power Service 

Effective 

The first day of the first full billing 
period beginning after January 1.1985. 

Available 

Within and adjacent to the marketing 
area of the Eastern Division of the Pick- 
Sloan Missouri Basin Program. 

Applicable 

To customers with generating 
resources enabling them to utilize it. 

Character and Conditions of Service 

As specifically established by 
contract. Delivery will be made from the 
transmission system of the United 
States at transmission voltages, and 
normally only during peak hours of the 
purchaser's load. Return of all energy 
furnished shall normally be required. 
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Monthly Rate 

Capacity Charge 

$1.65 per kilowatt of the effective 
contract rate of delivery for peaking 
power or the maximum amount 
scheduled, whichever is the greater. 

Energy Charge 

4.41 mills per kilowatthour for all 
energy scheduled for delivery without 
return. 

Billing for Unauthorized Overruns 

For each billing period in which there 
is a contract violation involving an 
unauthorized overrun of the contractual 
obligation for peaking capacity and/or 
energy, such overrun shall be billed at 
ten (10) times the above rate. 

Adjustments 

For Power Factor 

None. The customer will normally be 
required to maintain a power factor at 
the point of delivery between 95 percent 
lagging and 95 percent leading. 

DEPARTMENT OF ENERGY 

Western Area Power Administration, 
Loveland-Fort Collins Area Office 

(Schedule P-SWD-F2 (Supersedes Schedule 
P-SWD-Fl) 

Pick‘SIoan Missouri Basin Program, 
Western Division, Schedule of Rates for 
Wholesale Firm Power Service 

Effective 

The first day of the first full billing 
period beginning after January 1,1985. 

Available 

In the area served by the Western 
Division of the Pick>Sloan Missouri 
Basin Program. 

Applicable 

To wholesale power customers for 
general power service normally supplied 
through one meter at one point of 
delivery, or at the voltage and delivery 
points designated in the power sales 
contracts. 

Character and Conditions of Service 

Alternating current, 60 hertz, three- 
phase, delivered and metered at the 
voltage and points established by 
contract. 

Monthly Rate 

Capacity Charge 

$1.65 per kilowatt of billing demand. 
Energy Charge 

5.1 mills per kilowatt hour for all 
energy use up to. but not in excess of. 


the delivery obligation under the power 
sales contract. 

Billing Demand 

The billing demand will be the highest 
30-minute integrated demand 
established during the billing period up 
to, but not in excess of. the delivery 
obligation under the power sales 
contract. 

Minimum Bill 

$1.65 per month per kilowatt of the 
effective contract rate of delivery. 

Billing for Unauthorized Overruns 

For each billing period in which there 
is a contract violation involving an 
unauthorized overrun of the contractual 
firm power and/or energy obligations, 
such overruns shall be billed at ten (10) 
times the above rate. 

Adjustments 

For Character and Conditions of Service 

Customers who receive deliveries at 
transmission voltage may in some 
instances be eligible to receive a 5 
percent discount on capacity and energy 
charges when facilities are provided by 
the customer which result in a sufficient 
savings to the United States to justify 
the discount. The determination of 
eligibility for receipt of the voltage 
discount shall be exclusively vested in 
the United States. 

For Transformer Losses 

If delivery is made at transmission 
voltage but metered on the low-voltage 
side of the substation, the meter 
readings will be increased to 
compensate for transformer losses as 
provided for in the contract. 

For Power Factor 

None. The customer will normally be 
required to maintain a power factor at 
the point of delievery of between.95 
percent lagging and 95 percent leading. 

DEPARTMENT OF ENERGY 

Western Area Power Administration 
Loveland-Fort Collins Area Office 

[Schedule P-SWD-FP2 (Supersedes Schedule 
P-SWD-FP1)1 

Pick-Sloan Missouri Basin Program, 
Western Division: Schedule of Rates for 
Wholesale Peaking Power Service 

Effective 

The first day of the first full billing 
period beginning after January 1.1985. 

Available 

In the area served by the Western 
Division of the Pick-Sloan Missouri 
Basin Program. 


Applicable 

To wholesale power customers 
purchasing such service under long-term 
contracts. Because of the nature of this 
class of service, it is applicable only to 
customers with other resources enabling 
them to utilize it. 

Character and Condition of Service 

As specifically established by 
contract. Delivery will be made from the 
transmission system of the United 
States at transmission voltage and 
normally only during peak hours of the 
purchaser's load. Return of all energy 
furnished shall normally be required. 

Monthly Rate 

Capacity Charge 

$1.65 per kilowatt of the effective 
contract rate of delivery for peaking 
power or the maximum amount 
scheduled, whichever is greater. 

Energy Charge 

5.1 mills per kilowatthour for all 
energy scheduled for delivery without 
return. 

Billing for Unauthorized Overruns 

For each billing period in which there 
is a contract violation involving an 
unauthorized overrun of the contractual 
firm power and/or energy obligations, 
such overruns shall be billed at ten (10) 
limes the above rate. 

Adjustments 

For Power Factor 

None. The customer will normally be 
required to maintain a power factor at 
the point of delivery of between 95 
percent lagging and 95 percent leading. 

DEPARTMENT OF ENERGY 

Western Area Power Administration 
Loveland-Fort Collins Area Office 

(Schedule P-SWD-T3 (Supersedes Schedule 
P-SWD-Tl)] 

Pick-Sloan Missouri Basin Program, 
Western Division Schedule of Rates for 
Firm Transmission Service 

Effective 

The first day of the first full billing 
period beginning after January 1,1985. 

Available 

In the area served by the Western 
Division of the Pick-Sloan Missouri 
Basin Program. 

Applicable 

To firm transmission service 
customers where power and energy are 
supplied to the Western Division system 
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at points of interconnection with other 
systems and transmitted and delivered, 
less losses, to points of deHvory on the 
Western Division system specified in 
the service contract. 

Character and Conditions of Sen^ice 

Transmission service for three-phase 
alternating ctnrent at 60 hertz, delivered 
and metered at the voltages and points 
of delivery specified in the service 
contract 

Rate 

Tronsmisslon Service Charge 

1.3 mills per kilowatthour delivered at 
the point of delivery or $11.40 per year 
for each kilowatt contracted for at the 
point of delivery, as specified in the 
contract; payable monthly at'the rate of 

1.3 mills per kilowatthour or $0,95 per 
kilowatt of effective contract rate of 
delivery. 

Adjustments 

For Reactive Power 

None. There shall be no entitlement to 
transfer of reactive kilovoltamperes at 
delivery points, except when such 
transfers may be mutually agreed upon 
by Contractor and Contracting Officer 
or their Authorized Representatives. 


For Losses 

Power and energy losses incurred in 
connection with the transmission and 
delivery of power and energy under this 
rate schedule shall be supplied by the 
customer in accordance with the sei^dce 
contract. 

DEPARTMENT OF ENERGY 

Western Area Power Administration, 
Loveland-Fort Collins Area Office 

(Schedule P-SWD-T4 (Supersedes Schedule 
P-SWD-T2)J 

Pick-Sloan Missouri Basin Program, 
Western Division, Schedule of Rotes for 
Nonfiim Transmission Service 

Effective 

The first day of the first full billing 
period beginning after lanaary 1.1985. 

Available 

In the area served by Pick-Sloan 
Missouri Basin Program. Western 
Division. 

Applicable 

To nonfirm transmission service 
customers where power and energy are 
supplied to the Western Division 
systems at points of interconnection 
with other systems and transmitted and 
delivered subject to the availability of 
transmission capacity, less losses, to 
points of delivery on the Western 


Division systems specified in the service 
contract. 

Character and Conditions of Service 

Transmission service on an 
intermittent basis for three-phase 
alternating current at 60 hertz, delivered 
and metered at the voltages and points 
of delivery specified in the service 
contract 

Rate 

• Transmission Service Charge 

1.3 nulls per kilowalthour delivered at 
the point of delivery for each 
kilowatthom' schedule: payable monthly. 

Adjustments 

For Reactive Power 

None. There shall be no entitlement to 
transfer of reactive kilovoltamperes at 
delivery points, except when such 
transfers may be mutually agreed upon 
by Contractor and Contracting Officer 
or their Authorized Representatives. 

For Losses 

Power and energy losses incurred In 
connection with the transmission and 
delivery of power and energy under this 
rate schedule shall be supplied by the 
customer in accordance with the service 
contract. 

(in Doc M>31M3 Filed &45 am} 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 10 
IT.D. 84-237] 

Customs Regulations Amendments 
Relating to Caribbean Basin Initiative 
and Generalized System of 
Preferences 

AGENCY: Customs Service. Treasury. 
action: Final rule. 

summary: This document amends tlie 
Customs Regulations to implement the 
provisions of the Caribbean Basin 
Economic Recovery Act which created 
an economic recovery program for 
nations of the Caribbean and Central 
America and provided for the waiver of 
duties until September 1995 on most 
products imported from any of the 
designated beneficiary countries. On 
January 5.1984, the interim Customs 
Regulations were published as T.D. 84- 
14 in the Federal Register (49 FR 852). 
This present document, in part, sets 
forth the final regulations on the 
Caribbean Basin Initiative and. 
consistent with statutory differences, 
modifies the “imported directly” 
provisions of the Generalized System of 
Preferences to conform them to the 
definition of “imported directly" used in 
the Caribbean Basin initiative. 
date: This rule is effective on lanoary 7, 
1985. 

FOR FURTHER INFORMATION CONTACT: 

Operational Aspects: William L. March!. 
Duly Assessment Division (202-566- 
2957); Legal Aspects: Francis W. 

Foote, Esq., Classification and Value 
Division (202-566-2938); 

U.S. Customs Service. 1301 Constitution 
Avenue NW.. Washington, D.C. 20229. 
SUPPLEMENTARY INFORMATION: 

Background 

Subtitle A. Title II. Pub. L. 96-67. the 
Caribbean Basin Economic Recovery 
Act (the “Act"), commonly referred to as 
the Caribbean Basin Initiative (CBI). 
implements an economic recovery 
program for nations of the Caribbean 
and Central America. The Act provides 
for the waiver of duties until September 
30,1995. on most products imported 
from any of the Caribbean and Central 
American countries designated as 
beneficiary countries. Beneficiary 
countries must meet several criteria 
before the President is authorized to 
designate them as eligible under the CBI. 
Further, certain products cannot be 
declared duty-free. Under other 
provisions of law, duty-free treatment 


can be withdrawn for articles imported 
in such quantities as to cause injury to a 
competing U.S. industry. A rule of ori^n 
specifies under what conditions articles 
will be considered products of a 
beneficiary country, and. therefore, 
entitled to duty-free entry. 

Pursuant to Presidential Proclamation 
5133 dated November 30.1983 (48 FR 
54453), the President designated the 
countries and territories or successor 
political entities set forth in the Annex 
to the Proclamation as “beneficiary 
countries", thus conferring d\iXy-kee 
treatment for all eligible articles from 
those beneficiary countries. This action 
was effective with respect to all articles 
that were entered or withdrawn from 
warehouse for consumption, on or after 
January 1,1984, and on or before 
September 30,1995. Presidential 
Proclamation 5142 of December 29.1983 
(49 FR 341), amended Presidential 
Proclamation 5133 and the Annex to that 
document to extend the benefits of the 
Act to additional Caribbean and Central 
American countries. 

To implement the duty-free aspects of 
the CBI. Customs published interim 
regulations as T.D. 84-14 in the Federal 
Register on January 5.1984 (49 FR 852). 
The interim regulations provided for a 
60-day public comment period which 
was subsequently extended by a notice 
published in the Federal Register on 
March 8.1984 (49 FR 8600). to May 4. 
1964. 

Numerous comments were received in 
response to the interim regulations. A 
particularly large number of comments 
were received on § 10.198 of the interim 
regulations which concerns the 
documentary evidence of country of 
origin and requires the submission of a 
declaration of the manufacturer or 
exporter together with an endorsement 
thereof by the importer or consignee, in 
li^t of the comments received and the 
changes Customs deemed necessary^ it 
was decided to modify the provisions of 
§ 10.198 and republish them as an 
interim regulation for further public 
comment. The document containing the 
modified § 10.198 is set forth elseifhme 
in this issue of the Federal Register.. A 
complete discussion of the comments 
received and the analysis of those 
comments is contained in that 
document. The discussion of comments 
received on all other aspects of the 
interim regulations is set forth below: 

Discussion of Comments 
A. Foreign Trade Zones 

Four comments were received 
concerning the manner in which foreign 
trade zones (FTZs) can be used for the 
purpose of adding value in the U.S. or 


Puerto Rico. These commenters were of 
the (pinion that the interim regulations 
prevent or discourage the use of FTZs as 
production locations in contravention of 
the aim of the CBI which was both to 
create jobs in the U.S. and in the 
Caribbean Basin and to integrate the 
Car^bean Basin into the U.S. economic 
framework. One commenter suggested 
that in order to embody the basic 
understanding and intent behind the CBI 
legislation, the following principles 
should be accepted by Customs in 
interpreting the statute: (1) Products 
which are considered to have originated 
in a beneficiary country and which meet 
the value-content requirement at the 
time of entry will not be disqualified 
from duty-free treatment under the 
direct importation rule merely because 
they pass through an FTZ prior to entry, 
and (2) subject to the 15 percent 
maximum limitation, the cost or value of 
any materials produced in a U.S. FTZ 
and included in an article may be 
counted toward the value-added 
requirement. Two commenters 
specifically recommended that § 10.195 
be amended to provide (1) that U.S. 

FTZs be considered U.S. customs 
territory, (2) that temporary residency, 
handling, or processing of otherwise 
qualified merchandise in an FTZ not 
disqualify previously added value or 
origin attributed to a beneficiary 
country, and (3) that value added in an 
FTZ may, to the allowable limit, be 
included for purposes of determining the 
total vahte added in beneficiary 
countries. One of these commenters 
further suggested that these stipulations 
should be subject to appropriate 
documentary and procedural controls to 
be established by Customs. 

As concerns the direct importation 
isace, a review has been made of prior 
rulings issued both under the GSP and in 
other contexts. The GSP rulings have 
concluded that merchandise which 
passes through an FTZ after exportation 
from a beneficiary developing country, 
but prior to entry, is considered to have 
been imported directly for purposes of 
the GSP. In addition, in another ruling it 
was held that the 5-year limitation for 
merchandise to remain in a Customs 
bonded warehouse commenced not on 
the dale when the merchandise was 
transferred from an FTZ to the 
warehouse, but rather on the date when 
the merchandise originally entered the 
FTZ. which was the date of importation 
for Customs purposes. This latter ruling 
specifically revoked that portion of an 
earlier ruling which stated that 
“merchandise is deemed to have been 
imported into the Customs territory at 
the time of its constructive transfer from 
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the zone” to the bonded warehouse. 
Since the clear implication arising from 
these rulings is that merchandise does 
not lose its status of having been 
imported into the customs territory 
merely from the fact that it subsequently 
passed through an FTZ prior to entry. 
Customs agrees that such merchandise 
would not be disqualified from CBl 
duty-free treatment by application of the 
direct importation requirement so long 
as the merchandise had been imported 
directly from a beneficiary country' prior 
to its entry into the FTZ. Customs 
believes that it is not necessary or 
appropriate to amend § 10.193 of the 
interim regulations to clarify this point 
because it was never considered 
necessary to amend the corresponding 
GSP regulation in this respect, and an 
otherwise direct importation involving 
subsequent use of an FTZ prior to entry 
is covered by § 10.193(a) of the CBI 
regulations. 

With regard to the other comments 
and proposals made on the FTZ issue. 
Customs notes the following: « 

Section 213(a)(1) of the CBl statute 
refers to the cost or value of materials 
"produced in-the customs territory of the 
United States” as being includable in an 
article (up to 15 percent of the appraised 
value) for purposes of the value-added 
requirement. In light of this statutory 
language, and in consideration of the 
fact that under the Foreign-Trade Zones 
Act (19 U.S.C. 81a-81u). and the 
regulations issued thereunder f 19 CFR 
Part 146), FTZs are treated as being 
outside the customs territory. Customs is 
of the opinion that there is no latitude to 
provide that the cost or value of 
materials produced in a U.S. FTZ may 
be counted toward the value-added 
requirement 

As to FTZs located in Puerto Rico. 

§ 213(a)(1) of the CBI statute defines 
"beneficiary country” as including "the 
Commonwealth of Puerto Rico” for 
purposes of the value-content 
requirement but without any reference 
to the customs territory. Thus, the cost 
or value of a material produced in (and 
the direct costs of processing operations 
incurred in) an FTZ located in Puerto 
Rico may be counted toward that 
requirement. While this could result in 
unequal treatment as between U.S. and 
Puerto Rican FTZs. this appears to be 
unavoidable based on the special status 
of Puerto Rico under the statute. 

Finally, it would be inappropriate to 
provide in these regulations that FTZs 
are to be considered as part of the 
customs territory since this would create 
a direct conOict with the FTZ Act and 
the regulations issued thereunder. Nor 
can these regulations permit 
unrestricted processing in an FTZ since 


a substantial transformation of an 
article in an FTZ located in the U.S. or 
Puerto Rico immediately prior to entry 
would cause the article to lose its status 
as a product of a beneficiary country. 

Therefore, in addition to allowing 
merchandise entered into an FTZ to be 
considered directly imported, the only 
points set forth in the comments to 
which Customs agrees are (1) that 
temporary residency, handling, or 
processing (short of a substantial 
transformation) of an article would be 
permissible and would not disqualify 
previously added value, and (2) that 
value added to an article in an FTZ. 
subject to the statutory limitation as 
concerns U.S materials, may be counted 
toward the vahie-added requirement. 
Because the CBl regulations do not 
mention FTZs and thus do not on dieir 
face predude these conclusions, there 
does not appear to be any necessity to 
amend those regulations to further 
clarify these points. Finally, it should be 
noted that the movement of 
merchandise into and out of FTZs under 
these circumstances would be subject to 
the documentary and procedural 
controls established under the FTZ Act 
and under § 10.198(c)(3) of the CBl 
interim regulations. (As discussed 
earlier, the document containing the 
modified § 10.1^cM3) is set foi^ 
elsewhere in this issue of the Federal 
Register). 

B. Addition of Value in Puerto Rico 

Four comments were received 
concerning the role of Puerto Rico under 
the CBl, spedfically as regards the 
addition of value to a partially 
manufactured article in Puerto Rico at 
the end of the manufacturing process 
(the "twin-plant” concept). These 
commenters stated either that the 
regulations do not address the question 
of the circumstances under which goods 
may enter Puerto Rico for the purpose of 
adding value, or that the regulations do 
not provide any guidelines concerning 
what types of controls will be exercised 
over the goods once they have entered 
Puerto Rioa The following specific 
proposals were made: 

1. The scope of activities in Puerto 
Rico should not be limited to the use of 
foreign trade zones or Customs bonded 
warehouse facilities. The regulations 
should provide for the provisional duty¬ 
free entry of merchandise for the 
purpose of adding value anywhere in 
Puerto Rico either under a bonding 
procedure (whereby a bond would be 
taken in an amount to cover the 
potential duty, with cancellation of the 
bond upon presentation of documentary 
evidence to show that the merchandise 
after processing qualifies for CBI duty¬ 


free treatment) or for a period of up to 
120 days pending the filing of a CBl 
entry for the finished goods. 

2. Customs should develop guidelines 
concerning (a) the type of supervision to 
be exercised over the Puerto Rican 
operations, (b) whether the article must 
remain in Customs custody, (c) how long 
the article may remain in Puerto Rico 
prior to formal entry, and (d) how 
Customs will verify that the processing 
in Puerto Rico has been accomplished as 
claimed. 

3. The regulations should clarify the 
following points: (a) That the entire 35 
percent vdue requirement need not be 
satisfied when the article enters Puerto 
Rico from a beneficiary country in order 
to meet the imported directly 
requirement; (b) that value added in 
Puerto Rico and value added 
subsequently in a beneficiaiy country 
may both be taken.into account when 
the article reenters Puerto Rico for 
further processing in order to meet the 
value-content requirement (this 
commenter also wants Puerto Rico to be 
specifically mentioned in one of the 
examples in S 10.196(a) and on the 
declaration of the manufacturer or 
exporter); and, (c) that the portion of a 
process started in Puerto Rico and the 
portion executed in a beneficiary 
country may be taken into account 
together to meet the substantial 
transformation test. 

Under General Headnote 2, Tariff 
Schedules of the United States (TSUSJ 
(19 U.S.C. 1202), the customs territory 
includes the Conmionwealfh of Puerto 
Rico. Therefore, the procedures 
governing the importation and entry of 
merchandise into the U.S. are also 
applicable to Puerto Rico. Under present 
law. merchandise may be imported into 
the customs territory and may remain 
there without the filing of a consumption 
entry (at which time the dutiable status 
of the merchandise is normally 
determined) only under the following 
circumstances: 

1. Under 19 U.S.C. 1557 and 1562 and 
Part 144, Customs Regulations (19 CFR 
Part 144), merchandise may be sent to a 
Customs bonded warehouse for storage, 
cleaning, sorting, or repacking (/.e., for 
manipulation but not for manufacture). 
Such merchandise may be subsequently 
withdrawn from warehouse for 
consumption and. under 19 U.S.C 1315, 
the dutiable status of the merchandise is 
determined at the time of withdrawal. 
Inasmuch as no manufacturing 
operation may be performed in these 
warehouses, there is a practical limit as 
to the amount of Puerto Rican value 
which may be added to the merchandise 
while in the w arehouse. 
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2. Under 19 U.S.C. 1311 and Part 19. 
Customs Regulations (19 CFR Part 19). 
merchandise may be sent to a Customs 
bonded manufacturing warehouse. 

Under the statute and § 19.15. Customs 
Regulations (19 CFR 19.15), imported 
merchandise subjected to a 
manufacturing process in such a 
warehouse may not be withdrawn for 
consumption but rather must be 
exported. 

3. Under item 864.05. TSUS. and 

5 10.31, Customs Regulations (19 CFR 
10.31), merchandise may be imported 
under a temporary importation bond 
(TIB) for repair, alteration, or processing 
(including manufacture). Although 
merchandise imported under a TIB does 
not remain in Customs custody [e.g. in a 
Customs bonded warehouse), the statute 
and regulations require that the 
imported merchandise be exported or 
destroyed under Customs supervision 
within 1 year (or within up to 3 years if 
extensions are granted) from the date of 
importation. Failure to export or destroy 
the merchandise within the required 
time period will subject the importer to 
the payment of liquidated damages. This 
provision effectively bars the addition of 
value in Puerto Rico at the tail end of 
the manufacturing process. 

Following passage of the CBl statute, 
section 213(a) thereof was amended by 
Pub. L. 98-573 which was signed by the 
President on October 30,1984, to 
provide that, notwithstanding 19 U.S.C. 
1311, the products of a beneficiary 
country which are imported directly 
from such country into Puerto Rico may 
be entered into a bonded manufacturing 
warehouse in Puerto Rico. The Public 
Law also provides that the finished 
product may be withdrawn from 
warehouse for consumption and no duty 
will be imposed on the withdrawal of 
the product of such processing or 
manufacturing so long as the product 
meets the 35 percent value-content 
requirement at the time of withdrawal. 
Customs believes that this amendment 
was specifically intended to allow 
processing or manufacturing in Puerto 
Rico at the tail end of the manufacturing 
process so as to enable a product to 
meet the 35 percent value-content 
requirement. Moreover, since^he 
amending language refers specifically to 
19 U.S.C. 1311, it appears that the intent 
was to allow the addition of such value 
in a Customs bonded manufacturing 
warehouse without the requirement for 
exportation; Customs does not believe 
that this amendment constitutes 
authority to establish new bonding 
procedures in addition to those 
established under 19 U.S.C. 1311. 
However, this amendment results in a 


significant change in the CBI rules of 
origin since a product could be 
substantially transformed in the 
warehouse so as to lose its status as a 
product of a beneficiary country but 
would still be entitled to duty-free 
treatment upon withdrawal provided 
that (1) the article entered in the 
warehouse was a product of, and was 
imported directly from, a beneficiary 
country, and (2) the article withdrawn 
from the warehouse meets the 35 
percent value-content requirement. 

As concerns the proposal to amend 
the CBl regulations to provide for the 
provisional duty-free entry of 
merchandise for the purpose of adding 
value In Puerto Rico, Customs is of the 
opinion that there is no statutory 
authority which would permit such an 
amendment. Moreover, the need for 
such provisional duty-free entry would 
appear to be obviated by the CBl 
statutory amendment discussed above 
which was passed after receipt of the 
comments. Nor does Customs believe 
that it is necessary to develop new 
guidelines, in these regulations or 
otherwise, concerning procedural 
controls to cover the addition of value in 
Puerto Rico; the existing statutory and 
regulatory procedures, e.g„ as concerns 
the entry of merchandise in a Customs 
bonded warehouse and the withdrawal 
of merchandise therefrom, will control 
in these cases. The requirements 
concerning the documentary evidence of 
country of origin under the CBl, as set 
forth elsewhere in this issue of the 
Federal Register, specifically cover a 
case involving the addition of value in 
Puerto Rico after final exportation from 
a beneficiary country. 

As concerns the suggestion that the 
regulations should clarify three specific 
points. Customs is of the opinion that 
those points are covered by the basic 
CBl statutory and regulatory provisions 
and need not be further addressed. 
However, the following should serve to 
clarify those points: 

1. The entire 35 percent value 
requirement does not have to be 
satisfied when the article enters Puerto 
Rico from a beneficiary country in order 
to meet the direct importation 
requirement. The value requirement and 
the direct importation requirement are 
separate, and each must be satisfied for 
the imported article to receive CBl duty¬ 
free treatment. Therefore, netiher 
requirement directly affects the other 
even though both requirements affect 
duty-free eligibility. 

2. Value added in Puerto Rico and 
value added subsequently in a 
beneficiary country may both be taken 
into account when the article reenters 


Puerto Rico for further processing in 
order to meet the value-content 
requirement. Neither the CBI statute nor 
the CBI regulations place any limitations 
on the extent to which, or the sequence 
in which, value may be added in 
different beneficiary countries 
(including Puerto Rico and the U.S. 

Virgin Islands). Customs does not agree 
with the suggestion to amend the 
regulations by mentioning Puerto Rico in 
one of the examples under § 10.196(a) 
and on the declaration. The mention of 
the Virgin Islands in the fourth example 
should be sufficient to cover Puerto Rico 
since both are mentioned together in the 
statute and regulations in the context of 
the value-content requirement, and 
Puerto Rico is clearly covered by the 
reference to “beneficiary country** on 
the declaration. 

3. As concerns the third contention, 
/.e., that the portion of a process started 
in Puerto Rico and the portion executed 
in a beneficiary country may be taken 
into account together to meet the 
substantial transformation test, this is 
clearly incorrect as concerns the origin 
of an imported article. Whereas the 
value of materials which are the product 
of beneficiary countries may be 
cumulated between two or more 
beneficiary countries (for purposes of 
the value-content requirement), the 
origin of an imported article can only be 
attributed to one country. Therefore, an 
article which originates in Puerto Rico 
and is subsequently processed in a 
beneficiary country will be entitled to 
CBl duty-free treatment only if it is 
substantially transformed by the 
processing in the latter country so as to 
become a product thereof. 

C. Direct Importation from the U.S. 
Virgin Islands 

Four comments were received on the 
question of direct importation from the 
Virgin Islands which concerns the 
statement at the end of § 10.195(b) that 
any value added in the Virgin Islands 
must be included in the article prior to 
its final exportation from a beneficial^' 
country to the U.S. Each commenter 
opposed this limitation and made the 
following specific points: 

— ^The Virgin Islands will be prevented 
from engaging in tail-end processing 
operations, and this is contrary to the 
intent behind the inclusion of Virgin 
Islands value which was to allow the 
Virgin Islands to participate fully in 
the CBI; 

— Additional time and expense will be 
involved if an article must be returned 
to a beneficiary country from the 
Virgin Islands for exportation to the 
U.S.; 
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—The Virgin Islands will be prevented 
from establishing a transshipment 
industry; 

— The treatment of the Virgin islands 
and Puerto Rico (the latter not being 
subject to this limitation) should be 
the same in the regulations since they 
are treated the same in the statute; 
—Section 212[d] of the CBI statute was 
intended to allow insular possessions 
of the U.S. to obtain full benefits of 
the CBI. and this limitation nullifies 
that effect; 

— ^The Caribbean neighbors of the Virgin 
Islands have trade advantages under 
non-U.S. programs which are not 
available to the Virgin Islands; and 
—No witness testifying in respect of the 
proposed CBI legislation indicated 
that such a limitation would apply to 
the Virgin Islands. 

One commenter proposed that 
S 10.195 be amended to state that for 
purposes of CBI duty-free treatment the 
V^irgiB Islands shall be considered to be 
‘U.S. Customs Territory’*, that 
temporary residency, handling, or 
procsessing of an article shall not 
disqualify previously added values or 
origin attributed to a beneficiary 
country, and that value added in the 
Virgin Islands may be included for 
purposes of determining the total value 
added in beneficiary countries. 

This issue arises because section 
213(a)(1) of the CBI statute defines the 
term **benefidary country” as including 
the Virgin Islands for purposes of the 
value-content requirement and section 
213(a)(1)(A) requires that the article be 
"imported directly from a beneficiary 
country" but does not make any 
reference to the Virgin Islands in this 
context The statement at the end of 
§ 10.195(b) of the interim regulation was 
inserted 8]>ecifically to clarify the legal 
effect of these provisions as they apply 
to the Virgin Islands. As concerns the 
specific points made by the commenters. 
Customs notes the following 

1. Under the CBI statute the Virgin 
Islands is not treated as a beneficiary 
country for the purpose of the direct 
importation requirement. Consequently, 
the Virgin Islands will be prevented 
from engaging in tail-end processing 
operations unless the article ^'returned 
to a beneficiary country prior to final 
exportation to the U.S. Tlie clear 
statutory language is the best proof of 
legislative intent and militates against 
the argument that the intent was 
otherwise in this context. 

2. The Virgin Islands will not be 
prevented from establishing a 
transshipment industry, provided that it 
is a mere transshipment situation within 
the meaning of § 10.193 which concerns 
the direct importation requirement. 


3. Customs does not agree that the 
treatment of the Virgin Islands and 
Puerto Rico can be the same in all 
aspects of the regulations because they 
are treated the same for a particular 
purpose, that of the vahie-content 
requirement Because Puerto Rico is part 
of the customs territory and the Virgin 
Islands are not each has a different 
status under the customs laws. 

4. Customs is of the opinion that 
section 212(d) of the CBI statute (which 
amended General Headnote 3(a), TSUS, 
to provide that importations from insular 
possessions under that headnote will 
not receive duty treatment less 
favorable than that accorded to CBI 
importations) is not inconsistent with 
the treatment of the insular possessions 
in the interim regulations. Application of 
the more liberal value requirement 
under General Headnote 3(a) [whereby 
items such as profit and indirect 
processing costs may be counted and 
which requires only 30 present of the 
eligible value content to be of insular 
possessions origins) have been provided 
by Congress to ensure that this is the 
case. 

The argument that section 212(d) 
makes all insular possessions of the 
U.S^ in effect full CBI beneficiary 
countries does not appear to be correct 
If this were true, (a) it would not have 
been necessary to refer separately to the 
Virgin Islands as being a beneficiary 
country in the specific and limited 
context of the value-content 
requirement, and (b) this would mean 
that materials or direct processing costs 
attributal^e to Guam, Ainerican Samoa, 
and other entities entitled to General 
Headnote 3(a) benefits could be counted 
toward the CBI 35 percent vahie-content 
requirement There is nothing in the CBI 
legislative history which indicates that 
Congress intend^ such a result 

5. The fact that some Caribbean 
neighbors of the Virgin Islands have 
trade advantages under non-U^. 
programs (e.g., under the ACP-EEC 
Lome Convention) is not relevant to the 
question of the proper interpretation of 
the CBI statutory provisions. This 
argument ignores the separate duty-free 
benefits accorded to the Virgin Islands 
under General Headnote 3(a). TSUS. 
which are not available to other 
Caribbean entities. 

6. Customs does not agree with the 
assertion that no witness testifying on 
the CBI legislation indicated that the 
limitation in question would apply to the 
Virgin Islands. To the contrary, the 
printed record of the hearings before the 
Subcommijtee on Trade of die House 
Committee on Ways and Means, Serial 
97-52, p. 89. reflects that there was 
specific testimony on this point on 


March 23.1982. Although it was 
requested at that time that the bill be 
amended to avoid the limitation, the 
provisions of the CBI statute reflect that 
this proposal was not adopted. 

For the above reasons. Customs is of 
the opinion that the limitation at the end 
of § 10.195(b) is entirely consistent with 
the CBI statute and therefore must be 
retained. As concerns the specific 
proposals to amend 5 10.195. Customs 
believes for the following reasons that 
such amendments are inappropriate or 
unnecessary; (a) The regulation cannot 
be amended to provide that the Virgin 
Islands shall be considered to be "U.S. 
Customs Territory" because this could 
be inconsistent ^ith the terms of the CBI 
statute and General Headnote 2, TSUS. 
(b) the regulation cannot authorize 
unlimited processing in the Virgin 
Islands because a substantial 
transformation of the article in the 
Virgin Islands would cause the article to 
lose its status as a product of a 
beneficiary country, and (c) although it 
is correct that temporary residency, 
handling, or processing (short of a 
substantial transformation] of an article 
in the Viigln Islands will not disqualify 
value previously added in a beneficiary 
country and that value added in the 
Virgin Islands may be included for 
purposes of determining the total value 
added in beneficiary countries, it is 
believed that the regulations are 
sufficiently clear on these points. 

Customs recognizes that S 10.193(a) of 
the interim regulations could be 
misinterpreted to appear to allow a 
direct importation from the Virgin 
Islands, since this provision refers to 
direct shipment from any beneficiary 
country to the U.S. without passing 
through the "territory of any other 
country. The word "other" could be 
taken to refer to the U.S^ and because 
the Virgin Islands are territory of the 
U.S., a direct importation from the 
Virgin Islands could be taken to fall 
within this language. As such an 
interpretation would conflict with the 
CBI statutory provisions as discussed 
above, § 10.193(a] has been amended to 
refer to the "territory of any non¬ 
beneficiary country." Thus, the words 
"non-beneficiary country" in the 
amended text would cover the Virgin 
Islands because, as already pointed out, 
the Virgin Islands are not a beneficiary 
country in the context of the imported 
directly requirement 

D. Assembly Operations 

Six comments were received on the 
issue of assembly operations which 
concerns both the scope of the term 
"simple combining" operations anJ the 
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fact that, although § 10.195(a) of the 
interim regulations refers to an article 
which is wholly the growth, product, or 
manufacture of a beneficiary country or 
which has been grown, produced, or 
manufactured in a beneficiary country, 
there is no reference to goods 
‘‘assembled” in a beneficiary country. 
The specific comments were as follows: 

1. Several commenters were under the 
impression that the interim regulations 
excluded all assembly operations as 
permissible activities resulting in a 
product of a beneficiary country. Two 
commenters alleged that this result was 
contrary to the CBl statute because (a) 
the legislative history clearly showed 
that meaningful assembly operations 
were to be permitted, (b) the CBI statute 
and regulations indicated that assembly 
costs may be counted as direct costs of 
processing operations, thus showing that 
assembly operations were allowed, and 
(c) assembly operations are permitted 
under the GSP, and as the CBI was 
modeled on the GSP, it should be 
administered in the same way. These 
commenters took the position that 
‘‘meaningful’* or ‘‘substantial” assembly 
operations or assembly operations 
‘‘using substantial labor and skills” 
should be allowed. 

2. One commenter stated that the 
language in the interim regulations was 
confusing, particularly as concerns the 
meaning of “simple combining” 
operations. 

The following specific proposals to 
amend the regulations were made: 

1. Insert the word “assembly” in 

§ 10.195(a) (presumably after the words 
“wholly the growth, product, or 
manufacture” in the first part of the first 
sentence) so that not all assembly 
operations would preclude duty-free 
treatment. 

2. Insert the word “assembled” after 
the words “grown, produced, or 
manufactured” in the second part of the 
first sentence of § 10.195(a) so that all 
doubt is removed concerning 
permissible assembly operations. 

3. Provide a technical yardstick setting 
forth the departure point from which a 
processing [e.g., assembly) operation is 
no longer considered to be a simple 
combining operation. 

4. Clarify whether a product resulting 
from a simple combining operation 
would be excluded from duty-free 
treatment even if it meets the 35 percent 
value requirement. 

It was never assumed in drafting the 
interim regulations that no assembly 
operations could result in an article 
which is a product of a beneficiary 
country. Because the statute referred to 
“simple” (rather than “mere”) combining 
operations, anything that was beyond a 


simple assembly operation would 
qualify (this interpretation is clearly 
supported by the legislative history). 
However, as sections 213(a)(1) and (2) of 
the CBI statute do not contain the word 
“assembly” or “assembled” (presumably 
for the reason that the Congress decided 
not to use the language found in the GSP 
regulations so as to avoid a conflict 
between a positive mention of 
“assembly” and a negative mention of 
“simple combining”), it was deemed 
preferable to use Uie precise statutory 
language in the regulation and to merely 
interpret “product or manufacture” and 
“produced or manufactured” to include 
assembly operations which are more 
than “simple.” 

Based on the comments received, it 
appears that there is a considerable 
amount of confusion of this matter. 
Therefore, Customs agrees that changes 
must be made to clarify the points 
raised. However, before discussing the 
specific changes which have been made. 
Customs has the following comments 
concerning certain specific proposals 
made by the commenters for regulatory 
amendments: 

1. Insertion of the word “assembly”, 
as proposed, would be inappropriate 
because the word “wholly” modifies the 
words which follow. A product created 
merely by an assembly operation could 
not be considered to be “wholly” of a 
beneficiary country as that term is 
defined in § 10.191(b)(3). 

2. Insertion of the word “assembled”, 
as proposed, would be inappropriate 
because this would make this term 
coequal with “grown.” “produced,” and 
“manufactured,” in clear contravention 
of the statutory limitation concerning 
simple combining operations. The fact 
that assembly costs may be counted 
toward the 35 percent value requirement 
is irrelevant. The statutory and 
regulatory provisions in question are 
entirely separate and thus involve 
different contexts. 

3. It is not beneficial to provide a 
technical yardstick setting forth a 
specific departure point from which a 
processing operation is no longer 
considered to be a simple combining 
operation because of the numerous 
processing and combining possibilities 
which do not lend themselves to a 
regulatory yardstick. Such an approach 
would have a very limited application, 
would provide minimal guidance, and 
could be misleading as to certain 
operations. 

Customs is of the opinion that the best 
approach would be to amend § 10.195(a) 
in the following manner: (a) By 
modifying the words “simple combining 
or packaging operations” in the second 
sentence to read “simple (as opposed to 


complex or meaningful) combining or 
packaging operations” and (b) by adding 
at the end thereof a new subsection 
setting forth specific examples of 
operations which fall both within and 
outside the limiting statutory language. 

As concerns the first amendment, the 
following points should be noted: (a) 

Use of the word “assembly” or 
“assembled” in this context would not 
be appropriate because “combining” 
covers other processes such as mixing, 
(b) consistent with the statutory 
language and legislative intent, the 
parenthetical expression would apply 
equally to packaging operations, (c) the 
word “complex” is useful because it is 
the opposite of “simple”, and (d) the 
word “meaningful” was used at page 13 
of House Report 98-266 to clarify the 
intended scope of the statutory 
language. 

With regard to the second 
amendment, the following should be 
noted: (a) The first sentence has been 
inserted in response to one of the 
comments to clarify that, consistent with 
the statutory language, an article 
resulting from a simple combining or 
packaging operation or from mere 
dilution would not be entitled to duty¬ 
free treatment even though the 35 
percent value-content requirement is 
met, (b) the examples of operations 
covered by the statutory language are 
taken from House Report 98-266, (c) the 
examples of operations which fall 
outside the statutory language are based 
on individual cases which have come to 
the attention of Customs, and (d) the last 
sentence has been included to clarify 
that the negative simple combining, etc. 
language does not necessarily establish 
the limits concerning application of the 
substantial transformation rule for 
purposes of the CBI. 

E, Sections 10.193 and 10.194 

One commenter stated that the 
Customs officer is not the appropriate 
person to determine either compliance 
with the direct importation requirement 
or the sufficiency of the documentary 
evidence to demonstrate compliance 
because his subjective decision and 
incomplete knowledge could lead to 
delays. It was therefore recommended 
that responsibility for certifying the 
evidence of direct shipment be 
delegated to a competent authority in a 
beneficiary country. This commenter 
also requested confirmation that only 
retail sales are excluded as a 
permissible activity by § 10.193(c)(3) and 
that a sale by a middleman from a 
beneficiary country other than the 
beneficiary country of manufacture 
would be permissible. Further, the 
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commenter was of the opinion that 
§ 10.194 should clearly state what is 
implicit therein, /.e., that the district 
director has the discretion to renounce 
his right to ask for the documentation 
immediately upon receipt of the 
shipment. 

Customs does not agree that these 
amendments are necessary. As concerns 
the first point, only the Customs officer 
can make these decisions. Certification 
by a beneficiary country authority 
would not be acceptable and might even 
be impossible for various reasons, e.g., 
the facts concerning the actual manner 
of shipment to the U.S. are not 
ascertainable at the time of exportation. 
In regard to the second point, the 
regulation applies only to sales '*other 
than at retail" and thus would apply to 
sales by such middlemen except for the 
fact that subsection (c) contemplates 
only non-retail sales in a non¬ 
beneficiary country. As concerns the 
third point, what this commenter thinks 
is implicit in the regulation is, in fact, 
explicit. The regulation specifies a 
period of 60 days to submit the evidence 
if required by the district director. 

One commenter stated that it is 
necessary to clarify whether a direct 
importation within the meaning of 
§ 10.193 includes a product which enters 
a duty-free area of a non-beneficiary 
country but which is intended for export 
to the U.S. 

Customs does not agree. It is clear 
that such a case would be considered to 
constitute a direct importation provided 
that the specific terms of subsection (b) 
or (c) are met. 

F. Sections 10.195 and 10.196 

One commenter was of the opinion 
that it is necessary to amend the second 
sentence of § 10.195(b), to clarify 
whether an article must be returned to a 
specific beneficiary country if value is 
added to the article in the Virgin Islands 
after exportation from the beneficiary 
country of production. 

No amendment is necessary. It is clear 
that the article could be sent to any 
beneficiary country because § 10.193(a) 
refers to direct shipment from "any" 
beneficiary country. The significance of 
the use of the word "any" was fully 
explained in the section-by-section 
analysis relating to interim § 10.193(a) in 
the January 5,1984, Federal Register 
document (49 FR 853). 

Three commenters believe the 
regulations do not adequately deal with 
the concept of substantial 
transformation. One commenter 
suggested that an example of a 
substantial transformation be included 
in § 10.195 and that the best example 
would be that of integrated circuits or 


other semiconductor devices produced 
in a beneficiary country from the 
assembly [Le., manufacture) of Imported 
components. Another commenter 
suggested that the substantial 
transformation rule which has been 
used under the CSP should be replaced, 
for purposes of the CBI, by the Japanese 
and EEC rule whereby a sufficient 
transformation is deemed to have taken 
place when a change in tariff heading 
results from the processing. 

Customs does not agree. The concept 
of substantial transformation is 
sufficiently well known or ascertainable 
through the ruling process under Part 
177, Customs Regulations (19 CFR Part 
177), and the inclusion of a specific 
example of a substantial transformation 
would hardly be illuminating in other 
cases involving different facts. In 
addition, given the longstanding 
administrative and judicial precedent, it 
would not be possible to adopt the 
Japanese and EEC rule. Under those 
rules a change in tariff heading is only 
one of a number of factors to be 
considered in determining whether a 
substantial transformation has taken 
place. 

One commenter suggested that the 
words "of commerce" be deleted from 
the double substantial transformation 
test discussion in §10.196(a) because the 
intermediate substantially transformed 
article need not be an article of 
commerce (i.e., it is sufficient that it be a 
new or different material). Another 
commenter was of the opinion that the 
distinction between a "material" and an 
"article" should be eliminated and that 
recognition should be given to the fact 
that an article may be both an article 
and a material and vice versa. 

Customs does not agree. As concerns 
deletion of the words "of commerce", 
this should not be done because the 
question of whether a particular process 
results in an ariticle or material which is 
commercially different is an objective, 
and thus useful, test, and the words "of 
commerce" are used in section 213(a)(2) 
of the CBI statute. The regulations 
cannot totally eliminate the distinction 
between an ariticle and a material 
because section 213(a)(2) of the CBI 
statute makes this distinction which is 
essential in order to apply the value- 
content requirement. While all products 
imported under the CBI, including raw 
materials, are "articles" for purposes of 
duty-free treatment, the value-content 
requirement mandates that a distinction 
be made between the imported article 
and the separately identifiable materials 
which are incorporated in that article. 


G. Section 10.197 

One commenter suggested that the 
word "assists" be added to the list of 
items includable as direct costs of 
processing operations. 

This proposal should not be adopted 
because assists are not always included 
in the appraised value and thus are not 
alw'ays countable as direct costs of 
processing operations, and an assist 
would fall within § 10.197(a) only to the 
extent that in each individual case the 
assist is. in fact, incurred as a 
recognized direct processing cost. 

Another commenter proposed that the 
direct costs of processing operations 
include marketing costs. 

This proposal cannot be adopted. 
Whereas marketing costs are costs of 
doing business, such costs are incurred 
separately from the actual production 
process. Therefore, they are not costs of 
manufacturing the product but. rather, 
are in the nature of general expenses of 
doing business which, under section 
213(a)(3) of the CBI statute, are 
specifically not covered by the phrase 
"direct costs of processing operations". 

H. Other Comments 

One commenter noted that, in order to 
take account of the import sensitivity of 
the U.S. citrus industry. Customs and the 
Department of Agriculture must collect 
and maintain statistics on CBI citrus 
imports. The commenter suggested that 
a section be added to the regulations to 
provide for an exchange of this 
information between those agencies. 

Customs believes it would be 
inappropriate to include a provision 
directed to the interests of one segment 
of U.S. industry. Moreover, such a 
provision in the Customs Regulations 
could not be considered binding on the 
Department of Agriculture. Customs 
understands that the Department of 
Agriculture is collecting and maintaining 
statistics on the importation of all 
agricultural products in order to monitor 
such imports for purposes of carrying 
out the "fast track" procedures for 
import relief under section 213(f) of the 
CBI statute. 

A commenter stated that the 
regulations should cite the country of 
origin marking statute and regulations in 
order to clarity that those provisions 
apply to products imported under the 
CBI. 

In view of recent questions raised by 
segments of the importing community 
and some foreign manufacturers, we 
agree. Section 10.195(e) mentions that 
country of origin marking requirements 
apply to articles entered under the CBI 
regulations. 








47992 


Federal Register / Vol. 49, No. 237 / Friday, December 7, 1984 / Rules and Regulations 


Finally, one commenter stated that 
clarification is necessary as concerns 
the continuing status of the GSP and of 
TSUS items 806.20. 006.30. and 807.00 
which app>ear to be replaced by the CBI. 

The GSP and TSUS items 806.20. 
806.30. and 807.00 are entirely separate 
statutory provisions which are neither 
mentioned in, nor directly affected by. 
the CBI. Inasmuch as those programs 
will continue in operation totally 
independent of the CBI, there does not 
appear to be any reason to mention 
them in the CBI regulations. 

/. Issues Mot Raised in the Comments 

In addition to the changes made in 
response to the comments. Customs is of 
the opinion that, based on further 
consideration of the interim text, some 
additional changes should be 
incorporated in the final text. These 
involve the following: 

1. The standards to be applied for 
determining the origin of materials for 
purposes of the value«content 
requirement should be consistent under 
the CBI. Therefore, the following 
sentence has been added at the end of 

§ 10.195(c) (dealing with the inclusion of 
material produced in the U.S.): “In the 
case of materials produced in the 
customs territory of the U.S.. the 
provisions of $ 10.196 shall apply.” Thus, 
for example, the “simple combining” etc. 
limitation and the substantial , 
transformation test would apply in this 
case. It should also be noted that it is 
not necessary to have a similar 
provision in § 10.195(b) (dealing with 
value added in Puerto Rico and the 
Virgin Islands). They are covered by the 
term “beneficiary country” in § 10.190. 

2. Example 2 under § 10.196(a) may be 
misleading because the second sentence 
refers to the cost or vahie of the “tanned 
skin” as not being countable toward the 
value-added requirement. Because only 
one substantial transformation takes 
place under this example, and because 
the costs of the tanning operation are 
clearly countable, the example has been 
revis^ to more properly refer to the 
cost or value of the “raw skin”. In 
addition, to aid the reader*8 
comprehension, the following sentence 
has been added at the end of this 
example; ‘Thus, the tanned skin would 
be eligible for duty-free treatment only if 
the direct costs attributable to the 
tanning operation represent at least 35 
percent of the appraised value of the 
imported article.” 

3. Paragraph (c) of $ 10.193. which 
concerns the “imported directly” 
requirement, allows the shipment from 
any beneficiary country to the U.S. 
through the territory of any non¬ 
beneficiary country under certain 


circumstances. One circumstance is that 
the articles must be wholly the growth, 
product, or manufacture of a beneficiary 
country. Within the regulatory 
framework of the GSP, $ 10.175(d) 
contains a similar limitation. Customs 
sees no justifiable basis for continuing 
this limitation in either the CBI or GSP 
context, if the article otherwise meets 
the country of origin criteria, and 
accordingly has modified §§ 10.175(d) 
and 10.193(c) to eliminate the limitation. 
This change will allow a producer to 
more liberally use a customs bonded 
warehouse in an intermediate country 
as a distribution center for certain sales 
at wholesale. 

Both §S 10.175(d) and 10.193(c) also 
contain a reference to the basic rules of 
origin. Because the origin requirements 
are contained elsewhere in both the CBI 
and GSP regulations. Customs can see 
no reason to restate them in the 
"imported directly” provisions. 
Accordingly, these references have also 
been removed from 9 § 10.175(d) and 
10.193(c). Further, non substantive 
changes have been made to the 
provisions of §9 10.175(b) and 10.193(b) 
to remove the need for cross-references 
in those paragraphs. 

Executive Order 12291 

These amendments do not constitute a 
“major rule” as defined by section 1(b) 
of Executive Order 12291. Accordingly, a 
regulatory impact analysis is not 
required under E.0.12291. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to 
these amendments because the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. With respect to the CBI 
amendments, any economic impact 
flows directly from the Caribbean Basin . 
Economic Recovery Act and not from 
the implementing regulations. 

Accordingly, it is hereby certified 
under the provisions of section 3, 
Regulatory Flexibility Act (5 U.S.C 
G05(b)), that the regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

The regulation is subject to the 
Paperwork Reduction Act of 1980, Pub. 

L 96-511. Accordingly, applicable 
sections of the regulation have been 
cleared by the Office of Management 
and Budget and assigned control number 
1515-0112. 


Drafting Information 

The principal author of this document 
was John Elkins. Esq., Regulations 
Control Branch. Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices and the Office of the United 
States Trade Representatives 
participated in its development. 

List of Subjects in 19 CFR Part 10 

Caribbean Basin Initiative, Customs 
duties and inspection. Generalized 
System of Preferences, Imports. 

Amendments to the Regulations 

Part 10, Customs Regulations (19 CFR 
Part 10). is amended as set forth below. 
Wtlliafn von Raab, 

Commissioner of Customs. 

Approved: November 29.1984. 

John M. Walker. Jr. 

Assistant Secretory of the Treasury. 

PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

1. Section 10.175(b) is amended by 
revising it to read as follows: 

§ 10.17$ Imported directly defined. 

« * • * * 

(b) If the shipment is from a 
beneficiary developing country to the 
U.S. through the territory of any other 
country, the merchandise in the 
shipment does not enter into the 
commerce of any other country while en 
route to the U.S., and the invoice, bills of 
lading, and other shipping documents 
show the U.S. as the final destination; or 
« * • • * 

2. Section 10.175(d) is amended by 
revising it to read as follows: 

§ 10.175 Imported directfy defined. 

* * • * * 

(d) If the shipment is from any 
beneficiary developing country to the 
U.S through the territory of any other 
country and the invoices and other 
documents do not show the U.S as the 
final destination, the articles in the 
shipment upon arrival in the U.S. are 
imported directly only if they: 

(1) Remained under the control of the 
customs authority of the intermediate 
country; 

(2) Did not enter into the commerce of 
the intermediate country except for the 
purpose of sale other than at retail, and 
the district director is satisfied that the 
importation results from the original 
commercial transaction between the 
importer and the producer or the latter's 
sales agent; and 
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(3) Were not subjected to operations 
other than loading and unloading, and 
other activities necessary to preserve 
the articles in good condition. 

3. Interim § § 10.191 through 10.197 and 
the centerheading, as added by T.D. 04- 
14, are revised to read as follows: 

Caribbean Basin Initiative 
Sec. 

10.191 General. 

10.192 Claims for exemption from duty 
under the CBI. 

10.193 Imported directly. 

10.194 Evidence of direct shipment. 

10.195 Country of origin criteria. 

10.196 Cost or value of materials produced 
in a beneficiary country or countries. 

10.197 Direct cost of processing operations 
performed in a beneficiary country or 
countries. 

Caribbean Basin Initiative 

§ 10.191 General 

(a) Statutory authority. Subtitle A, 
Title II, Pub. L. 90-67. entitled the 
Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2701-2706) and referred to 
as the Caribbean Basin Initiative (CBI). 
authorizes the President to proclaim 
duty-free treatment for all eligible 
articles from any beneficiary country. 

(b) Definitions. — (1) Beneficiary 
country. For purposes of § 10.191 
through S 10.198 and except as 
otherwise provided in § 10.195(b). the 
term “beneficiary country” means any 
country or territory or successor 
political entity with respect to which 
there is in effect a proclamation by the 
President designating such country, 
territory or successor political entity as 
a beneficiary country in accordance 
with section 212(a)(1)(A) of the 
Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2702(a)(1)(A)). 

(2) Eligible articles. Except as 
provided herein, for purposes of 
§ 10.191(a), the term “eligible articles” 
means any merchandise which is 
imported directly from a beneficiarj^ 
country as provided in § 10.193 and 
which meets the country of origin 
criteria set forth in § 10.195. The 
following merchandise shall not be 
considered eligible articles entitled to 
duty-free treatment under the CBI. 

(i) Textile and apparel articles which 
are subject to textile agreements. 

(ii) Footwear, handbags, luggage, flat 
goods, work gloves, and leather wearing 
apparel not designated on August 5. 

1983, as eligible articles for the purpose 
of the Generalized System of 
Preferences under Title V, Trade Act of 
1974, as amended (19 U.S.C. 2461-2465). 

(iii) Tuna, prepared or preserved in 
any manner, in airtight containers. 


(iv) Petroleum, or any product derived 
from petroleum, provided for in Part 10. 
Schedule 4. Tariff Schedules of the 
United States (TSUS). 

(v) Watches and watch parts 
(including cases, bracelets and straps), 
of whatever type including, but not 
limited to. mechanical, quartz digital or 
quartz analog, if such watches or watch 
parts contain any material which is the 
product of any country with respect to 
which TSUS column 2 rates of duty 
apply. 

(vi) Sugars, sirups, and molasses, 
provided for in item 155.20 or item 
155.30. TSUS. to the extent that 
importation and duty-free treatment of 
such articles are limited by Headnote 4. 
Schedule A. Part 10. Schedule 1. TSUS. 

(vii) Articles subject to the provisions 
of Subpart A. Part 2. Appendix. TSUS. to 
the extent that such provisions have not 
been modified or terminated by the 
President pursuant to section 213(e)(5) of 
the Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2703(e)(5)). 

(viii) Merchandise for which duty-free 
treatment under the CBI is suspended or 
withdrawn by the President pursuant to 
sections 213 (c)(2). (e)(1). or (f)(3) of the 
Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2703 (c)(2). (e)(1). or 
(0(3)). 

(3) Wholly the growth, product, or 
manufacture of a beneficiary country. 
For purposes of i 10.191 through 

§ 10.198, the expression “wholly the 
growth, product, or manufacture of a 
beneficiary country” refers both to any 
article which has been entirely grown, 
produced, or manufactured in a 
beneficiary country or two or more 
beneficiary countries and to all 
materials incorporated in an article 
tvhich have been entirely grown, 
produced, or manufactured in any 
beneficiary country or two or more 
beneficary countries, as distinguished 
from articles or materials imported into 
a beneficiary coun(ry from a non- 
beneficiary country whether or not such 
articles or materials were substantially 
transformed into new or different 
articles of commerce after their 
importation into the beneficiary country. 

(4) Entered. For purposes of 5 10.191 
through § 10.198, the term “entered” 
means entered, or withdrawn from 
warehouse for consumption, in the 
customs territory of the U.S. 

§ 10.192 Claim for exemption from duty 
under the CBI. 

A claim for an exemption from duty 
on the ground that the CBI applies shall 
be allowed by the appropriate district 
director only if he is satisfied that the 
requirements set forth in this section 
and § 10.193 through § 10.198 have been 


met. Duty-free treatment may be 
claimed at the time of filing the entry 
summary by placing the symbol “C” as a 
prefix to the TSUS item number for each 
article for which such treatment is 
claimed on that document. If duty-free 
treatment is claimed subsequent to the 
time of filing the entry summary but 
before liquidation becomes final, the 
filing of the Certificate of Origin or 
declaration as required in § 10.198 shall 
constitute the written claim. 

§ 10.193 Imported directly. 

To qualify for treatment under the 
CBI. an article shall be imported directly 
from a beneficiary country into the 
customs territory of the U.S. For 
purposes of i 10.191 through § 10.198 the 
words “imported directly” mean: 

(a) Direct shipment from any 
beneficiary country to the U.S. without 
passing through the territory of any non- 
beneficiary country; or 

(b) If the shipment is from any 
beneficiary country to the U.S. through 
the territory of any non-beneficiary 
country, the articles in the shipment do 
not enter into the commerce of any non¬ 
beneficiary country, while en route to 
the U.S. and the invoices, bills of lading, 
and other shipping documents show the 
U.S. as the final destination; or 

(c) If the shipment is from any 
beneficiary country to the U.S. through 
the territory of any non-beneficiary 
country, and the invoices and other 
documents do not show the U.S. as the 
final destination, the articles in the 
shipment upon arrival in the U.S. are 
imported directly only if they; 

(1) Remained under the control of the 
customs authority of the intermediate 
country; 

(2) Did not enter into the commerce of 
the intermediate country except for the 
purpose of sale other than at retail, and 
the district director is satisfied that the 
importation results from the original 
commericial transaction between the 
importer and the producer or the latter’s 
sales agent; and 

(3) Were not subjected to operations 
other than loading and unloading, and 
other activities necessary to preserve 
the articles in good condition. 

§ 10.194 Evidence of direct shipment 

(a) Documents constituting evidence 
of direct shipment. The district director 
may require that appropriate shipping 
papers, invoices, or other documents be 
submitted within 60 days of the date of 
entry as evidence that the articles were 
“imported directly”, as that term is 
defined in § 10.193. Any evidence of 
direct shipment required shall be subject 
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to such verification as deemed 
necessary by the district director. 

(b) Waiver of evidence of direct 
shipment. The district director may 
waive the submission of evidence of 
direct shipment when otherwise 
satisfied, taking into consideration the 
kind and value of the merchandise, that 
the merchandise was. in fact, imported 
directly and that it otherwise clearly 
qualifies for treatment under the CBI. 

§ 10.195 Country of origin criteiia. 

(a) Articles produced in a beneficiary 
country. — (1) General. Except as 
provided herein, any article which is 
either wholly the growth, product, or 
manufacture of a beneficiary country or 
a new or different article of commerce 
which has been grown, produced, or 
manufactured in a beneficiary country, 
may qualify for duty-free entry under 
the CBI. No article or material shall be 
considered to have been grown, 
produced, or manufactured In a 
beneficiary country by virtue of having 
merely undergone simple (as opposed to 
complex or meaningful) combining or 
packaging operations, or mere dilution 
with water or mere dilution with another 
substance that does not materially alter 
the characteristics of the article. Duty¬ 
free entry under the CBI may be 
accorded to an article only if the sum of 
the cost or value of the material 
produced in a beneficiary country or 
countries, plus the direct costs of 
processing operations performed in a 
beneficiary country or countries, is not 
less than 35 percent of the appraised 
value of the article at the time it is 
entered. 

(2) Combining, packaging, and 
diluting operations. No article which has 
undergone only a simple combining or 
packaging operation or a mere dilution 
in a beneficiary country within the 
meaning of paragraph (a)(T) of this 
section shall be entitled to duty-free 
treatment even though the processing 
operation causes the article to meet the 
value requirement set forth in that 
paragraph. 

(i) For purposes of this section, simple 
combining or packaging operations and 
mere dilution include, but are not 
limited to. the following processes: 

(A) The addition of batteries to 
devices; 

(B) Fitting together a small number of 
components by bolting, glueing, 
soldering etc.; 

(C) Blending foreign and beneficiary 
country tobacco: 

(D) The addition of substances such 
as anticaking agents, preservatives, 
wetting agents, etc.; 

(E) Repacking or packaging 
components together. 


(F) Reconstituting orange juice by 
adding water to orange juice 
concentrate; and 

(G) Diluting chemicals with inert 
ingredients to bring them to standard 
degrees of strength. 

(ii) For purposes of this section, simple 
combining or packaging operations and 
mere dilution shall not be taken to 
include processes such as the follovring: 

(A) The assembly of a large number of 
discrete components onto a printed 
circuit board: 

(B) The mixing together of two bulk 
medicinal substances followed by the 
packaging of the mixed product into 
individu^ doses for retail sale: 

(C) The addition of water or another 
substance to a chemical compound 
under pressure which results in a 
reaction creating a new chemical 
compound; and 

(D) A simple combining or packaging 
operation or mere dilution coupled with 
any other type of processing such as 
testing or fabrication [e.g., a simple 
assembly of a small number of 
components, one of which was 
fabricated in the beneficiary country 
where the assembly took place). 

The fact that an article or material has 
undergone more than a simple 
combining or packaging operation or 
mere dilution is not necessarily 
dispositive of the question of whether 
that processing constitutes a substantial 
transformation for purposes of 
determining the countiy or origin of the 
article or material. 

(b) Commonwealth of Puerto Rico and 
U.S. Virgin Islands. For purposes of 
determining the percentage referred to 
in paragraph (a) of this section, the term 
“beneficiary country** includes the 
Commonwealth of Puerto Rico and the 
U.S. Virgin Islands. Any cost or value of 
materials or direct costs of processing 
operations attributable to the Virgin 
Islands must be included in the article 
prior to its final exportation from a 
beneficiary country to the U.S. 

(c) Materials produced in the U.S. For 
purposes of determining the percentage 
referred to in paragraph (a) of this 
section, an amount not to exceed 15 
percent of the appraised value of the 
article at the time it is entered may be 
attributed to the cost or value of 
materials produced in the customs 
territory of the U.S. (other than the 
Commonwealth of Puerto Rico). In the 
case of materials produced in the 
customs territory of the U.S., the 
provisions of § 10.196 shall apply. 

(d) Articles wholly grown, produced, 
or manufactured in a beneficiary 
country. Any article which is wholly the 
growth, product, or manufacture of a 
beneficiary country, including articles 


produced or manufactured in a 
beneficiary country exclusively from 
materials which are wholly the growth, 
product, or manufacture of a beneficiary 
country or countries, shall normally be 
presumed to meet the requirements set 
forth in paragraph (a) of this section. 

(e) Country of origin marking. The 
general country of origin marking 
requirements that apply to all 
importations are also applicable to 
articles imported under the CBI. 

§ 10.196 Cost or value of materials 
produced In a beneficiary country or 
countries. 

(a) ^Materials produced in a 
beneficiary country or countries '* 
defined. For purposes of § 10.195. the 
words **materials produced in a 
beneficiary country or countries** refer 
to those materials incorporated in an 
article which are either: 

(1) Wholly the growth, product, or 
manufacture of a beneficiary country or 
two or more beneficiary countries: or 

(2) Subject to the limitations set forth 
in i 10.195(a), substantially transformed 
in any beneficiary country or two or 
more beneficiary countries into a new or 
different article of commerce which is 
then used in any beneficiary country in 
the production or manufacture of a new 
or different article which is imported 
directly into the U.S. 

Example 1. A raw, perishable skm of an 
animal grown in one beneficiary country is 
sent to another beneficiary country where it 
is tanned to create nonperishable "crust 
leather". The tanned product is then imported 
directly into the U.S. Because the material of 
which the imported article is composed is 
wholly the growth, prochict. or manufacture 
of one of more beneficiary countries, the 
entire cost or value of that material may be 
counted toward the 35 percent value 
requirement set forth in $ 10.195. 

Example 2 . A raw. perishable skin of an 
animal grown in a non beneficiary country is 
sent to a beneficiary country where it is 
tanned to create nonperishable "crust 
leather". The tanned skin is then imported 
directly into the U.S. Although the tanned 
skin represents a new or different article of 
commerce produced in a beneficiary country 
within the meaning of § 10.195(a). the cost or 
value of the raw skin may not be counted 
toward the 35 percent value requirement 
because (1) the tanned material of which the 
imported article is composed is not wholly 
the growth, product, or manufacture of a 
beneficiary country and ;2) the tanning 
operation creates the imported article itself 
rather than intennediate article which is then 
used in the beneficiary country in the 
production or manufacture of an article 
imported into the U.S. The tanned skin would 
be eligible for duty-free treatment only if the 
direct costs attributable to the tanning 
operation represent at least 35 percent of the 
appraised value of the imported article. 
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Example 3. A raw. perishable skin of an 
rinimal grown in a non-beneficiary country is 
sent to a benefidary country where it is 
tanned to create nonperishable **cru8t 
leather**. The tanned materia! is then cut 
se%vn and assembled wHh a metal buckle 
imported from a non-beneficiary country to 
create a finished belt whidi is imported 
directly into the U3. Because the operations 
performed in the benefidary count^ 
involved both the substantial transformation 
of the raw skin into a new or different article 
and the use of that intermediate article in thg 
production or manufacture of a new or 
different article Imported Into the U5.. the 
cost or value of the tanned material used to 
make the imported article may be counted 
kiward the 35 percent value requirement. The 
cost or value of the metal buckle imported 
into the benefidary country may not be 
counted toward the 35 percent value 
requirement because the buckle was not 
substantially transformed in the benefidary 
country into a new or different article prior to 
its incorporation in the finished belt. 

Example 4. A raw. perishable skin of an 
minimal grown in U.S. Virgin Islands is sent to 
a benefidary country where it is tanned to 
create nonperishable **crust leather'*, which is 
then imported directly into the US. The 
tinned skin represents a new or different 
article of commerce produced in a 
beneficiary country within the meaning of 
1 10.195(a). and under $ 10.195(b). the raw 
skin from which the tanned product was 
made is considered to have been grown in a 
benefidary country for the purpose of 
applying the 35 percent value requirement 
The tanned material of which the imported 
artide is composed is considered to be 
wholly the growth, product or manufacture 
of one or more benefidary countries with the 
result that the entire cost or value of tiiat 
material may be counted toward the 35 
percent value requirement 

(b) Questionable origin. When the 
origin of a material either is not 
ascertainable or is not satisfactorily 
demonstrated to the appropriate district 
director, the material shall not be 
considered to have been grown, 
produced, or manufactured in a 
beneficiary country. 

(c) Determination of cost or value of 
materials produced in a beneficiary 
country. (1) The cost or value of 
materials produced in a beneficiary 
country or countries includes: 

(i) The manufacturer’s actual cost for 
the materials: 

(ii) When not included in the 
manufacturer's actual cost for the 
materials, the freight, insurance, 
packing, and all other costs incurred in 
transporting the materials to the 
manufacturer’s plant; 

(iil) The actual cost of waste or 
spoilage (material list), less the value of 
recoverable scrap; and 

(iv) Taxes and/or duties imposed on 
the materials by any beneficiary 
country, provided they are not remitted 
upon exportation. 


(2) Vy^ere a material is provided to 
the manufacturer without charge, or at 
less than fair market value, its cost or 
value shall be determined by computing 
the sum of: 

(i) All expenses incurred in the 
growth, prc^uction, or manufacture of 
the material, including general expenses; 

(ii) An amount for profit: and 

(iii) Freight, insurance, packing, and 
all other costs incurred in transporting 
the material to the manufacturer's plant 
If the pertinent infonnation needed to 
compute the cost or value of a materiai 
is not available, the appraising officer 
may ascertain or estimate the value 
thereof using all reasonable ways and 
means at his disposal. 

i 10.197 Direct coets of processing 
operations performed ir a beneficiary 
country or countries. 

(a) Items included in the direct costs 
of processing operations. As used in 
§ 10.195 and § 10.198, the words ’’direct 
costs of processing operations" mean 
those costs either directly incurred in, or 
which can be reasonably allocated to. 
the growth, production, manufacture, or 
assembly of the sp^ecific merchandise 
under consideration. Such costs include, 
but are not limited to the following, to 
the extent that they are includable in the 
appraised value of the imported 
merchandise: 

(1) All actual labor costs involved in 
the growth, production, manufacture or 
assembly of the specific merchandise, 
including fringe benefits, on-the-job 
training, and the cost of engineering, 
supervisory, quality control, and similar 
personnel; 

(2) Dies, molds, tooling, and 
depreciation on machinery and 
equipment which are allocable to the 
specific merchandise: 

(3) Research, development, design, 
engineering, and blueprint costs Insofar 
as they arc allocable to the specific 
merchandise and; 

(4) Costs of inspecting and testing the 
specific merchandise. 

(b j Items not included in the direct 
costs of processing operations. Those 
items which are not included within the 
meaning of the words "direct costs of 
processing operations" are those which 
are not directly attributable to the 
merchandise under consideration or are 
not ‘‘costs’* of manufacturing the 
product. These include, but are not 
limited to: 

(1) Profit’ and 

(2) General expenses of doing 
business which are either not allocable 
to the specific merchandise or are not 
related to the growth, production, 
manufacture, or assembly of the 
merchandise, such as administrative 


salaries, casualty and liability 
insurance, advertising, and salesmen's 
salaries, commissions, or expenses. 

(R.S. 251. B8 amended, secs. 623.624, 46 Stat 

759. 211 et seg.. Gen. Hdnl. 11. sec. 101,76 

Stat. 72 et sag., sec. 503(b). B8 Stat. 2069. 97 

Stat. 384 et seg. (19 U5.C. 66.1202.1623.1624. 

2463(b].2701e/aeq.;y 
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19 CFR Part 10 
(T.0.84-2381 

Customs Regulations Amendments 
Relating to Caribbean Basin Initiative 
and Generalized System of 
Preferences 

agency; Gustoms Service, Treasury. 
action: Interim regulations, solicitation 
of comments. 

summary: The Garibbean Basin 
Economic Recovery Act implements an 
economic recovery program for nations 
of the Garibbean and Gentral America. 
The Act provides for the waiver of 
duties until September 1995 on most 
products imported from Garibbean and 
Gentral American cotmtries designated 
as beneficiary countries. 

On January 5,1984, interim Gustoms 
Regulations were published as TJ3. 84- 
14 in the Federal Register (49 FR 852). 
Based upon public comments received in 
response to the solicitation of comments 
provision of that document, it has been 
decided to modify the documentation 
requirements of the interim regulations. 
In addition, to ensure that the 
documentary requirements of the 
Garibbean Basin Initiative (GBl) and the 
Generalized System of Preferences 
(GSP) do not detract from one another 
and to avoid unnecessary confusion 
among parties using these programs, the 
GSP documentary requirements are 
modified by this document to conform 
them to the GDI documentary 
requirements except for the requirement 
of foreign government certification of 
the GSP Gertification of Origin Form A. 
A notice of proposed rulemaking is 
published else^ere in this issue of the 
Federal Register, which proposes to 
modify the requirement of foreign 
government certification. 

EFFECTIVE DATS: These interim 
regulations are effective on January 7, 
1985. 

Gomments: Written comments 
received on or before February 5.1985 
will be considered in determining 
whether any further changes to ti^ 
interim regulations are required before a 
final rule is published. 
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ADDRESS: Comments may be submitted 
to and inspected at the Regulations 
Control Branch, U.S. Customs Service 
Headquarters. Room 2426,1301 
Constitution Avenue, NW.. Washington, 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Operational Aspects: William L. Marchi. 

Duty Assessment Division (202-566- 

2957); 

Legal Aspects: Francis W. Foote. Esq., 

Classification and Value Division 

(202-566-2938); 

U.S. Customs Service. 1301 Constitution 
Avenue, NW., Washington. D.C. 20229. 

SUPPLEMENTARY INFORMATION: 

Background 

SubUtle A. Title II. Pub. L 96-67. the 
Caribbean Basin Economic Recovery 
Act (the "Act”), commonly referred to as 
the Caribbean Basin Initiative (CBI). 
implements an economic recovery 
program for nations of the Caribbean 
and Central America announced by the 
President on February 24.1982, in an 
address to the Organization of American 
States. 

The Act provides for the waiver of 
duties until September 30,1985, on most 
products imported from Caribbean and 
Central American countries designated 
as beneficiary countries. Beneficiary 
countries must meet several criteria 
before the President is authorized to 
designate them as eligible under the CBI. 
Further, certain products cannot be 
declared duty-free. Under other 
provisions of law, duty-free treatment 
can be withdrawn for articles imported 
in such quantities as to cause injury to a 
competing U.S. industry. A rule of origin 
specifies under what conditions articles 
will be considered products of a 
beneficiary country, and, therefore, 
entitled to duty-free entry. 

Pursuant to Presidential Proclamation 
5133 dated November 30.1983 (48 FR 
54453), the President designated the 
countries and territories or successor 
political entitles set forth in the Annex 
to the Proclamation as "beneficiary 
countries”, thus conferring duty-free 
treatment for all eligible articles from 
those beneficiary countries. This action, 
was effective with respect to all articles 
that were entered, or withdrawn from 
warehouse, for consumption, on or after 
January 1,1984, and on or before 
September 30,1995. Presidential 
Proclamation 5142 of December 29,1983 
(49 FR 341), amended Presidential 
Proclamation 5133 and the Annex to the 
Proclamation to extend the benefits of 
the Act to certain additional Caribbean 
and Central American nations. 

To implement the duty-free aspects of 
the CBI, Customs published interim 


regulations as T.D. 84-14 in the Federal 
Register on January 5,1984 (49 FR 852). 
The interim regulations provided for a 
60-day public comment period which 
was subsequently extended by a notice 
published in the Federal Register on 
March 8.1984 (49 FR 8600). to May 4. 

1984. 

Numerous commenters submitted 
observations and proposals for 
amendments to the interim CBI 
regulations. A particularly large number 
of comments were received on § 10.198 
of the interim Customs Regulations 
amendments (19 CFR 10.198). which 
concerns the documentary evidence of 
country of origin and requires the 
submission of a declaration of the 
manufacturer or exporter together with 
an endorsement thereof by the importer 
or consignee. In light of the comments 
received, as discussed below, it is 
apparent that some changes should be 
made in this regard. However, after 
consideration of the comments and 
proposals submitted. Customs is of the 
opinion that none of the commenters has 
presented a proposal which would 
represent a proper solution to the 
documentary evidence issue. 
Accordingly, it has been decided to 
modify the Interim regulations and 
submit the modification, which differs 
from both the initial interim regulatory 
provision and the various proposals put 
forth by the commenters, for further 
public comment. This document 
discusses only the comments received 
on the documentary aspect of the CBI 
interim regulation and the corresponding 
changes made to the GSP regulations 
except for changes to the requirement 
for foreign government certification of 
the GSP Certificate of Origin Form A. A 
notice of proposed rulemaking is 
published elsewhere in this issue of the 
Federal Register relating to foreign 
government certification. The changes to 
the GSP provisions were made to ensure 
that the documentary requirements of 
the CBI and the GSP do not detract from 
one another and to avoid unnecessary 
confusion among parties using these 
programs. All other comments received 
in response to the interim regulations 
are discussed in the CBI final rule 
document published elsewhere in this 
issue of the Federal Register. 

Summary of Conunents Received 

Fifteen comments were received on 
the documentary evidence of country of 
origin requirements set forth in § 10.198. 
These comments were largely negative 
and ranged from total rejection of the 
declaration/endorsement approach to 
specific complaints concerning certain 


aspects of one or both of these 
documents. 

As concerns the declaration, 11 
commenters complained that the 
declaration requires the disclosure of 
confidential business information 
concerning costs, profit, and production 
processes which, if revealed to the 
importer, could compromise the 
manufacturer's bargaining position vis- 
a-vis the importer. Several of these 
commenters also argued that a 
manufacturer could similarly lose his 
competitive position vis-a-vis other 
competitors exporting the same product 
under the GSP or other manufacturers in 
any beneficiary country who further 
process the article prior to exportation 
to the U.S. Four commenters further 
argued that the declaration vests too 
much discretion in the Customs officer 
to evaluate compliance with the value- 
added requirement, including the power 
to request further documentary or other 
proof to show compliance. These 
commenters referred specifically to the 
Customs officer's lack of knowledge of 
manufacturing processes and markets, 
to the possibility that different criteria 
will be used, and to the fact that the 
subjective view of the Customs officer 
will make it impossible to determine the 
amount of information which must be 
put on the declaration. Five commenters 
stated that the format of the declaration 
is overly detailed. One commenter 
complained that the inclusion of costs of 
processing operations and materials will 
require the exporter or manufacturer to 
undertake a detailed study which is 
difficult because these costs either are 
not normally determined in detail or can 
vary from shipment to shipment 
depending on the quantity of the 
merchandise. Finally, one commenter 
observed that operational difficulties 
could arise where costs of processing 
operations are incurred in a second 
beneficiary country because it is not 
clear as to who would be responsible for 
computing and including those costs on 
the declaration. 

A number of comments also were 
received in opposition to use of the 
endorsement by the importer or 
consignee. Two commenters argued that 
the endorsement violates the normal 
commercial relationship between the 
exporter and the importer. Six 
commenters alleged that the 
endorsement imposes an unnecessary 
and unreasonable burden on the 
importer because in most cases the 
importer will not be privy to the facts 
necessary to verify the information on 
the declaration. Three commenters were 
of the opinion that the endorsement is 
intimidating to the importer, particularly 
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in a case where retroactive penalties 
could be Imposed if the claim for duty¬ 
free treatment is found to be invalid. 
Three commenters argued against using 
the procedure under item 807.00. Tariff 
Schedules of the United States (TSUS) 
(19 U.S.C. 1202), for purposes of the CBl 
since, whereas under item 807.00 the 
importer has knowledge of the facts 
which he endorses, this would not 
always be the case in a CBl transaction. 
Finally, one commenter argued that the 
need for an enforcement mechanism, as 
provided by the endorsement must be 
weighed against the foreign policy 
implications in the event that the CBl 
should fail due to reluctance on the part 
of pn importer to vouch for the 
statements made on the declaration. 

The following comments were made 
on the overall declaration/endorsement 
approach (1) This approach will 
complicate and delay the entry process 
and thus will discourage use of the CBl. 

(2) the CBl was intended to involve 
minimal paperwork and the required 
documentation runs counter to this aim 
and conflicts with the Regulatory 
Flexibility Act and the Paperwork 
Reduction Act of 1980. and (3) the 
legislative history relating to the CBl 
indicates that less burdensome 
documentation paralleling that used for 
the GSP would be required. 

Bhsed on these objections, the 
following proposals were made by 
various commenters to modify the 
documentary requirements: 

(1) The declaretion/endorsement 
approach should be abandoned in favor 
of the GSP Certificate of Origin Form A 
approach which involves a (kclaration 
signed by the exporter (stating that the 
details set forth on the Form A are 
correct, that the goods described on the 
Form A were produced in the GSP 
country, and that the goods comply with 
the origin requirements under the GSP) 
which is then certified as being correct 
by the appropriate governmental 
certifying authority of the exporting 
country. Several commenters 
specifically endorsed the GSP use of 
percentages on the Form A to 
demonstrate compliance with the value- 
added requirement. One commenter 
further suggested that product 
information developed tmder the GSP 
could serve as a basis for the CBl since 
many products eligible for CBl duty-free 
treatment are also covered by the GSP. 
The commenter stated that, as concerns 
products covered by the CBl but not by 
the GSP, the competent authority in the 
beneficiary country should send a report 
to the competent U.S. authority setting 
forth the existence of producers of the 
new product category in question, the 


sources of supply of the raw material, 
and a statement as to why the product is 
considered to have been grown, 
produced, or manufactured in the 
beneficiary country. This commenter 
further suggested (a) that the competent 
beneficiary country authority should 
prepare an evaluation as to whether 
each shipment satisfies the CBl country 
of origin criteria, (b) that the beneficiary 
country authority should be capable of 
making the pertinent verifications either 
on its own initiative or as requested by 
U.S. authorities, and (c) that Customs 
should periodically review both the 
preparation of the proposed preliminary 
report and the mechanisms for 
certification by the beneficiary country 
authority. Another commenter suggested 
that the beneficiary country certifying 
authority should be allowed to make an 
initial certification for a given product 
and thereafter only periodically, unless 
the cost data changes either more than 5 
percent or in such a way as to affect the 
qualifying status of the product. 

(2) The documentary requirements 
should be relaxed to avoid the problems 
set forth above, and the format of the 
declaration should be modified to 
protect the manufacturer's interests and 
avoid discouraging use of the CBL 

(3) A blanket approval of a 
declaration should be allowed, e.g.. on a 
6-month or yearly basis, rather than 
requiring a separate declaration for each 
shipment 

(4) The endorsement should be 
replaced by a certification of the 
declaration signed by a beneficiary 
country governmental authority. 

Finally, one commenter preferring the 
GSP Form A approach suggested that 
the following points be clarified: (a) 
Whether indirect labor and indirect 
costs of fabrication may be aggregated 
or whether they must be listed 
separately for each individual 
processing operation performed on the 
article, (b) whether the inclusion of the 
cost or value of materials produced in 
the U.S. has the effect of reducing the 
appraised value of the article or 
lowering the required beneficiary 
country input to 20 percent, and (c) in a 
case where an article is processed in 
two beneficiary countries, the manner in 
which the processing costs should be 
computed if an unexpected failure 
occurs in the cost structure in the 
second beneficiary country. Another 
commenter similarly requested 
clarification as to the extent to which 
details must be included on the 
declaration to show compliance with the 
value-added requirement. 


Analysis of Comments 

Based on the large number of negative 
comments received, particularly as 
concerns the confidentiality issue and 
the negative implications believed to 
arise from the endorsement of the 
importer. Customs agrees that a solution 
must be found which would better 
ensure effective use of the CBl while 
still ensuring proper administration of 
this important program. However, 
before outlining the modification to the 
interim regulations to handle the 
documentary evidence of country of 
origin, the following is noted as 
concerns those comments with which 
Customs disagrees: 

(1) Whereas Customs is in agreement 
that any unnecessary disclosure of 
confidential business information to the 
importer should be avoided, there does 
not appear to be any effective means of 
avoiding the disclosure of details 
concerning the costs of materials or 
processing operations as between 
manufacturer^ in different beneficiary 
countries. Given the fact that the CBl 
statute allows for unlimited cumulation 
of value among multiple beneficiary 
countries, in a case involving such 
cumulation the detailed cost information 
must be passed forward from one 
country to another so that the 
dociunentary evidence of country of 
origin may be accurately prepared prior 
to exportation. Moreover, it is equally 
clear that disclosure of such information 
by a manufacturer to a different party 

a subsequent manufacturer or the 
exporter] in the same beneficiary 
country would also be unavoidable for 
essentially the same reason. 

Furthermore, given the statutory country 
of origin limitations concerning simple 
combining or packaging operations and 
mere dilution with water or other 
substances, which apply both to the 
final article and the materials 
incorporated therein, the disclosure of 
confidential Information concerning 
production processes similarly cannot 
be avoided in these cases. 

(2) Customs does not agree with the 
argument against the declaration that it 
vests too much discretion in the 
Customs officer, that Customs officers 
lack the necessary knowledge of 
manufacturing processes and markets, 
that different criteria will be used, and 
that the subjective view of the Customs 
officer will lead to uncertainty as to the 
details to be inserted thereon. While the 
statutory function of Customs in 
handling import transactions, including 
CBl transactions, by definition requires 
the exercise of a certain amount of 
discretion, there is no basis for assuming 
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that this discretion will be abused. 
Customs officers, by virtue of their 
experience and based on existing 
administrative procedures, have 
sufficient means to ensure the proper, 
uniform application of the CBI 
provisions. 

(3) There does not appear to be any 
justifiable basis for the complaints that 
the declaration is overly detailed and 
that the declaration requires the 
exporter or manufacturer, to undertake a 
detailed study which would not 
normally be performed. In a case 
involving a statutory value-added 
requirement it will be necessary to 
compile very specific information in 
order to ensure compliance with that 
requirement. This is true also in the case 
of the GSP since the percentage placed 
on the Form A can only be derived from 
specific, detailed information concerning 
the cost or value of materials and the 
direct costs of processing operations. 
Customs cannot accept the implication 
from these comments that such cost 
details or the details concerning 
manufacturing processes can be ignored. 
The fact that Congress inserted very 
specific requirements in the CBI statute 
clearly indicates that such is not the 
case. 

(4) Customs does not agree with the 
suggestions that the CBI was intended to 
involve no more or different 
documentation from that required under 
current GSP procedures, nor does 
Customs agree that the documentary 
requirements set forth in the interim 
regulations conflict with the Regulatory 
Flexibility Act and the Paperwork 
Reduction Act of 1980. As concerns the 
first point, in testimony before the 
Subcommittee on Trade of the House 
Committee on Ways and Means on 
March 17,1982, Customs stated that 
consideration would be given to both 
the GSP Form A approach and the more 
detailed item 807.00, TSUS. approach. 

No Congressional committee or 
subcommittee subsequently 
demonstrated a clear, affirmative 
preference for the GSP approach. As 
concerns the second point, the document 
published in the Federal Register setting 
forth the interim regulations has already 
addressed this issue. 

(5) The proposal of one of the 
commenters in favor of the GSP Form A 
approach should not be adopted for the 
following reasons: (a) The proposed 
reports to be sent to the U.S. authority 
by the beneficiary country authority 
concerning new product categories 
would be complex and unworkable 
since there are too many possible 
variables (e.g., changes in material 
sources, the possibility of using different 


ports of entry) which would complicate 
the work of Customs, (b) the proposal 
places an undue burden and reliance on 
beneficiary country authorities, and (c) 
although the proposed procedures meet 
the approval of one commenter, because 
of the complexity, it is doubtful that the 
proposal would have general 
acceptance. 

(6) The two proposals for a periodic or 
blar^et approval of the country of origin 
documentation cannot be adopted. 
Customs is of the opinion that the 
required documentation should 
accompany each shipment because each 
entry, as a legal matter, must stand on 
its own and because operational 
problems could arise in the event that 
the same merchandise is sent to a 
different port. It also should be noted in 
this regai^ that on February 15,1984, 
Customs sent an instruction to all ports 
stating that a blanket waiver of the GSP 
Form A should not be granted. 

Discussion of Amendments to the CBI 
Regulations 

To ensure that confidential 
information will not be given to the 
importer and to remove the objections 
lodged against the endorsement. 

Customs has. by this document 
amended § 10.198(a) of the interim 
regulations to provide for submission of 
a GSP Certificate of Origin Form A in 
place of the declaration and 
endorsement. Inasmuch as each 
designated CBI beneficiary county also 
has been designated as a beneficiary 
developing country for purposes of the 
GSP. the GSP Form A should be 
available for use in CBI transactions. 

The words “Generalized System of 
Preferences** appearing in two places on 
the front of the Form A would simply be 
deleted and replaced by the words 
“Caribbean Basin Initiative’*. The Form 
A would be completed in the same 
manner as in the case of the GSP, 
including the insertion of the letter “P**, 
or the letter “Y, followed by a 
percentage, or the letter “Z“ followed by 
a percentage, in Box 8. It should be 
noted that the “Z** designation would be 
used in all cases of cumulation of value 
and thus would cover both cases 
involving multiple beneficiary countries 
(including the Commonwealth of Puerto 
Rico and the U.S. Virgin Islands) and 
cases involving the inclusion of a 
material produced in the customs 
territory of the United States. 

The new text of § 10.198(a) set forth 
below is based on § 10.173(a) of the GSP 
regulations (19 CFR 10.173(a)). subject to 
minor editorial amendments which were 
already included in the interim text of 
§ 10.198(a) and are still appropriate 
under the new text. Thus, the new text 


involves the following principal 
amendments to the interim text: (1) A 
redraft of subsection (a)(1) to provide for 
submission of the Certificate of Origin 
Form A, (2) deletion of subsection (a)(2) 
which concerns the endorsement by the 
importer or consignee, and (3) deletion 
of subsection (a)(3) concerning value 
added to the article in Puerto Rico after 
final exportation from a beneficiary 
country. The latter amendment is 
deemed necessary because an article 
sent to Puerto Rico for the addition of 
value in order to meet the 35 percent 
value-content requirement cannot be 
covered by a Certificate of Origin Form 
A which assumes compliance with the 
country of origin criteria at the time of 
exportation from the beneficiary 
country. Based on these changes, 
subsections (a) (4) to (7) have been 
renumbered as (2) to (5), and these 
subsections, as well as subsection (b), 
have been amended where appropriate 
to refer to the Certificate of Origin. It 
should be noted that the Certificate of 
Origin may be, but need not be, certified 
by the designated governmental 
authority. To ensure that the 
documentary requirements of the CBI 
and the GSP do not detract from one 
another and to avoid unnecessary 
confusion among parties using these 
programs, the documentary 
requirements have been conformed. 

Customs remains of the opinion, that 
under certain circumstances it will be 
necessary to have more specific 
information than that provided on the 
Certificate of Origin Form A in order for 
Customs to carry out its statutory 
mandate to ensure that there is 
compliance with the CBI requirements. 
The legislative history relating to the 
CBI clearly indicates that Congress was 
concerned about pass-through 
operations, and this concern was 
reflected in section 213(a)(2) of the 
statute (19 U.S.C. 2703(a)(2)) by the 
words “new or different article of 
commerce which has been grown, 
produced, or manufactured in the 
beneficiary country” and by the limiting 
references to ‘‘simple combining or 
packaging operations’* and “mere 
dilution” with water or another 
substance. Thus, in a case where the 
article is not wholly the growth, product, 
or manufacture of a beneficiary country, 
particular attention must be paid to the 
nature of the processing operations 
performed in a beneficiary country, with 
regard to both the imported article and 
the material incorporated therein, in 
order to verify compliance with the 
origin criteria. 

Customs experience under the GSP 
has shown that the Certificate of Origin 
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Form A is often not sufficient to 
demonstrate compliance with the GSP 
country of origin requirements because 
the Form A does not provide for the 
inclusion of details concerning the 
foreign manufacturing operation. 
Inasmuch as Customs has ultimate 
responsibility to determine duty-free 
eligibility, it has in some cases been 
necessary for the district director to 
verify the information on the Form A 
pursuant to § 10.173(a)(4) of the GSP 
regulations. Such verification has 
involved both requests for further 
documentary evidence and the 
performance of investigations in the 
GSP exporting country. These efforts at 
verification have met with limited 
success in some cases because 
exporters were not fully aware of the 
need for maintaining information to 
support the Form A, nor were they 
aware of the type of information needed. 

In order to clarify and to make explicit 
the need for documentary evidence to 
support the Form A, Customs has further 
amended $ 10.198 of the interim CBI 
regulations by adding a new subsection 
(c) to require that the exporter be 
prepared to submit a declaration similar 
to the declaration set forth in the interim 
CBI regulations. Under the text of new 
subsection (c) as set forth below. (1) this 
declaration would only be required to be 
prepared when the exported article is 
not wholly the growth, product, or 
manufacture of a beneficiary country. (2) 
the information necessary to complete 
the declaration would be retained by the 
exporter in his files, and (3) the 
declaration would be required to be 
prepared and submitted directly to U.S 
Customs within 60 days of the date of 
the request or such additional period as 
the district director may allow for good 
cause shown, but only if a request for 
the declaration is made. Failure to 
submit the declaration to Customs 
within the required time period or 
authorized extensions would result in a 
denial of CBI duty-free treatment. 
Furthermore, as modified, the interim 
regulation provides for the mandatory 
submission of the declaration to 
Customs in lieu of the Form A in a case 
involving the addition of necessary 
value in a bonded warehouse or a 
foreign trade zone in either Puerto Rico 
or the U.S. after final exportation of the 
article from a beneficiary country since, 
as pointed out above, the Form A could 
not be prepared in a beneficiary country 
in such a situation. In addition, the 
modified interim regulation provides 
both for further verification of the 
information set forth on the declaration 
and for denial of duty-free treatment in 
the discretion of the district director if 


Customs is prevented from obtaining the 
necessary verification. 

As the declaration would be given 
directly to Customs rather than to the 
importer and would, in most cases, be 
exempt from disclosure to any private 
party under the Freedom of Information 
Act (5 U.S.C. 552). Customs believes that 
this proposal would best ensure 
confidentiality while at the same time 
ensuring the proper administration of 
the CBI. Finally, it should be noted that 

(1) only the final exporter would be in a 
position to complete the declaration 
because he signs the declaration portion 
of the Form A and thus must have the 
details required to be included on this 
separate declaration. (2) both Customs 
and the exporter will be able to 
associate Ae specific Form A witli the 
corresponding declaration because both 
documents provide for inclusion of the 
number and date of the invoice covering 
the shipment, and (3) the district 
director's decision to request the 
declaration will be made on a case-by- 
case basis. 

Finally, the following should be noted 
concerning those points on which 
varioMS commenters requested 
clarification: 

(1) Under the modified Interim 
regulation set forth in this document, it 
will be the responsibility of the exporter 
to prepare both the Form A and the 
separate declaration when required, 
except in the case of value added after 
final exportation where the 
responsibility for preparing the 
declaration will lie with the party who 
carries out the addition of such value in 
Puerto Rico or the U.S. It will be the 
responsibility of the party preparing 
either of these documents to obtain the 
necessary information from antecedent 
processors or material suppliers in a 
case involving cumulation of value. 

(2) Indirect labor costs and other 
indirect costs of fabrication may not be 
Included in determining the value added 
in a beneficiary country because they 
are not "direct” costs. Thus they cannot 
be listed on the declaration. As concerns 
direct costs of processing operations 
performed on an article, which are 
includable, it is permissible to aggregate 
such costs so long as the processing 
operations applied to the article are also 
listed on the declaration. For example, it 
would be sufficient to include a 
description of processing operations 
such as "sawing, shaping, grooving, 
sanding, painting” and to include one 
figure covering the total cost incurred in 
those processing operations. It is not 
necessary to describe the separate 
elements (labor, depreciation, testing, 
etc.) of such processing costs on the 


declaration, although such details may 
have to be made available to Customs if 
further verification is deemed necessary. 
It also should be noted that the method 
of production of a constituent material 
also must be included on the 
declaration. The declaration has 
therefore been modified to clarify this 
point. 

(3) The inclusion of the cost or value 
of materials produced in the customs 
territory of the United States does not 
reduce the appraised value of the article 
but rather has the effect of reducing the 
required amount of beneficiary country 
input. Thus, for example, if U.S. 
materials are included up to the 
maximum 15 percent, only 20 percent of 
the required 35 percent must be added in 
a beneficiary country. 

(4) In a case where an article is 
processed in two beneficiary countries 
and an unexpected failure occur in the 
cost structure in the second beneficiary 
country, the processing costs should be 
computed in the same manner as in any 
other case. It is the responsibility of the 
processor in the second country to 
ensure that enough value has been 
added, and the same is true in a case 
where a failure occurs in the cost 
structure in the first country. 

(5) As concerns the question of the 
extent to which details must be included 
on the declaration to show compliance 
with the value-added requirement, this 
has been answered in part under point 
(2). In this regard it also should be noted 
that although consideration was given to 
the possibility of providing that the cost 
information would be required only to 
the extent necessary to show minimum 
(/.e., 35 percent) compliance, this was 
rejected for the reason that any failure 
in the submitted cost structure could 
result in the denial of duty-free 
treatment even though, had other 
includable costs been listed, compliance 
with the value requirement would have 
been clearly demonstrated. Thus, the 
total value added must be reflected on 
the Form A and declaration even if it 
greatly exceeds the 35 percent minimum. 

Discussion of Amendment to the GSP 
Regulations 

Based on Customs experience in 
administering the GSP. there is a need to 
improve the regulations to clarify the 
obligation of the exporter to maintain 
information required to support the 
Form A and to ensure that pass-through 
operations will not occur under that 
program. In this regard, it is noted that 
although the GSP statute does not 
contain the limitations concerning 
simple combining or packaging 
operations or mere dilution, it is still 
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necessary under the GSP to determine 
whether a substantial transformation of 
an article or material has taken place in 
a case where the imported article is not 
wholly the growth, product, or 
manufacture of a beneficiary developing 
country. Moreover, Customs believes 
that the documentary requirements 
under the CBI and the GSP should be 
essentially the same so that one 
program does not materially detract 
from the other except as a result of 
statutory differences. Accordingly. 

§ 10.173 of the GSP regulations is 
amended by this document by adding a 
new subsection (c) to provide for a 
declaration to be prepared and 
submitted by the exporter under the 
same circumstances as provided in the 
modified CBI provisions. The text of the 
GSP declaration and the other portions 
of this new subsection (c). as set forth in 
this document arc identical to the 
corresponding CBI provision except for 
(1) amendments to conform to a GSP 
context and (2) deletion of the provision 
concerning value added after 
exportation since this provision does not 
apply in the case of the GSP. 

A separate notice of proposed 
rulemaking is published elsewhere in 
this issue of the Federal Register which 
proposes to modify the requirement of 
foreign government certification of the 
GSP Certificate of Origin Form A. 

Comments 

Before adopting the interim 
regulations as a final rule, consideration 
will be given to any written comments 
timely submitted to the Commissioner of 
Customs. Comments submitted will be 
available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552). § 1.6. 
Treasury Department Regulations (31 
CFR 1.6). and § 103.11(b). Customs 
Regulations (19 CFR 103.11(b)), on 
regular business days between the hours 
of 9.00 a.m. and 4:30 p.m. at the 
Regulations Control Branch. U.S. 
Customs Service Headquarters. Room 
2426,1301 Constitution Avenue. NW.. 
Washington. D.C. 20229. 


Inapplicability of Notice Requirement 

Pursuant to the provisions of 5 U.S.C. 
553(a). public notice is inapplicable to 
this regulation because it is within the 
foreign affairs function of the U.S. 
Further, because these interim 
regulations liberalize the declaration 
procedures set forth in the initial interim 
regulation, thus benefitting the public, it 
is believed good cause exists for 
dispensing with the normal procedures. 

Executive Order 12291 

This interim regulation is not a “major 
rule** as defined by section 1(b) of 
Executive Order 12291. Accordingly, a 
regulatory impact analysis is not 
* required under E.0.12291. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
document because the regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. Any economic impact flows 
directly from the Caribbean Basin 
Economic Recovery Act and not from 
the implementing regulations. 

Accordingly, it is hereby certified 
under the provisions of § 3, Regulations 
Flexibility Act (5 U.S.C. 605(b)). that the 
interim regulations will not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

The interim regulations are subject to 
the Paperwork Reduction Act of 1980, 
Pub. L 96-511. Accordingly, applicable 
sections of the interim regulations have 
been cleared by the Office of 
Management and Budget and assigned 
control number 1515-0112. 

Drafting Information 

Th6 principal author of this document 
was )ohn Ell^s. Esq., Regulations 
Control Branch, Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 


offices and the Office of the U.S. Trade 
Representatives partiepated in its 
development. 

List of Subjects in 19 CFR Part 10 

Caribbean Basin Initiative. Customs 
duties and inspection, Generalized 
System of Preferences. Imports. 

Amendments to the Regulations 

Part 10. Customs Regulations (19 CFR 
Part 10), is amended as set forth below. 

George C. Corcoran. )r.. 

Acting Commissioner of Customs. 

Approved: November 29.1984. 

|ohn M. Walker, ]r.; 

Assistant Secretary of the Treasury. 

PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

1. Section 10.173 is amended by 
adding a new paragraph (c) to read as 
follows: 

§ 10.173 Evidence of the country of origin, 

• • * • * 

(c) Merchandise not wholly the 
growth, product, or manu facture of a 
beneficiary developing country —(1) 
Declaration of the exporter. In a case 
involving merchandise valued In excess 
of $250 which is not wholly the growth, 
product, or manufacture of a single 
beneficiary developing country, the 
exporter in the country from whicH the 
merchandise is directly imported shall 
be prepared to submit directly to the 
district director, upon request, a 
declaration setting forth all pertinent 
detailed information, concerning the 
production or manufacture of the 
merchandise, which was relied upon in 
the preparation of the Certificate of 
Origin. When requested by the district 
director, the declaration shall be 
prepared in substantially the following 
form: 




Pofcaaaing oparafions performed on articles 

NumtMf and data of invoioaa 

Daacoptioo of aiticios and 
quantity 

Oeecription of pcocasaing 
oparalions and country of 
procesaing 

Direct costa of procassmg 
oparationa 


Materials produced in a boneScia/y deveiopir^ couniry or 
members c4 tbe same association 


Description at material, 
production process, and 
country of production 


Coat or value of material 


Declaration of Exporter 

k (name), hereby declare that the articles described below (a) were produced or manufactured in 

(country) by means of processing operations performed in that country as set forth below and were also subjected to processing operations in 
the other country or countries which are members of the same association of countries as set forth below and (b) incorporate materials 
produced in the country named above or in any other country or countries which are members of the same association of countries as set 
forth below: 


Date — 
Address- 
Signature 
Title — 
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(2) Retention of records and 
submission of declaration. The 
information necessary for preparation of 
the declaration shall be retained in the 
exporter’s files for a period of 5 years. In 
the event that the district director 
requests submission of the declaration 
during the 5-year period, it shall be 
submitted by the exporter directly to the 
district director within 60 days of the 
date of the request or such additional 
period as the district director may allow 
for good cause shown. Failure to submit 
the declaration in a timely fashion will 
result in a denial of duty-free treatment. ^ 

(3) Verification of documentation. The 
evidence of country of origin submitted 
under this section shall be subject to 
such veriHcation as the district director 
deems necessary. In the event that the 
district director is prevented from 
obtaining the necessary verification, he 
may treat the entry as dutiable. 

2. Section 10.198 is amended by 
revising it to read as follows: 

$10,198 Evidence of country of origin. 

(a) Shipments covered by a forma! 
entry —(1) Certificate of Origin, Except 
as provided in paragraphs (a)(4] and 
(c)(3) of this section, the importer or 
consignee of a shipment of merchandise 
covered by a formal entry for which 
treatment under the C61 is claimed, shall 
file with the district director with the 
entry summary, as evidence of the 
country of origin, the Certificate of 
Origin Form A adopted for use under the 
Generalized System of Preferences, as 
provided for in $ 10.173 of this chapter. 

The references to “Generalized System 
of Preferences** appearing on the front of 
the Form A shall be replaced by the 
reference “Caribbean Basin Initiative**, 
and the Form A shall be properly 
completed and signed by the exporter of 
the merchandise in the beneficiary 
country where the merchandise was 


produced or last processed. The Form A 
may be. but need not be. certified by the 
designated governmental authority in 
that country. 

(2) Release under bond. If the required 
Certificate of Origin properly completed, 
is not filed with the entry summary, the 
entry summary shall be accepted, 
subject to compliance with the 
requirements set forth in § § 10.192 
through 10.197, only if the importer or 
consignee gives a bond in such amount 
as is required by the district director for 
the production of the Certificate of 
Origin. Within 60 days after filing the 
entry summary, or such additional 
period as the district director may allow 
for good cause shown, the importer or 
consignee shall deliver to the district 
director the Certificate of Origin. If the 
Certificate of Origin is not delivered to 
the district director within 60 days of the 
date of filing the entry summary, or such 
additional period as the district director, 
for good cause, may allow, the district 
director shall treat the entry as dutiable 
and may cancel the bond or the charge 
against the bond, as appropriate, in 
accordance with § 172.22(c) of this 
chapter. 

(3) Duplicate Certificate of Origin, In 
the event of the loss, theft, or 
destruction of a Certificate of Origin, the 
district director shall accept a duplicate 
Certificate of Origin endorsed with the 
word “duplicate** in box 4. The duplicate 
shall bear the date of issue of the 
original Certificate of Origin and will be 
effective from that date. 

(4) Waiver of Certificate of Origin. 

The district director may waive 
production of a Certificate of Origin 
when he is otherwise satisfied that the 
merchandise qualifies for duty-free 
entry under the CBI. 

(b) Shipments covered by on informal 
entry. Although the filing of a Certificate 
of Origin is not required for shipments 
covered by an informal entry, the 


district director may require such other 
evidence of the country of origin as 
deemed necessary. The filing of a 
Certificate of Origin may be required in 
a case involving consolidation of 
individual shipments under § 143.22 of 
this chapter. 

(c) Articles not wholly the growth, 
product, or manufacture of a beneficiary 
country —(1) Declaration of the 
exporter. In a case involving an article 
covered by a formal entry which is not 
wholly the growth, product, or 
manufacture of a single beneficiary 
country, the exporter in the beneficiary 
country where the article was produced 
or last processed shall be prepared to 
submit directly to the district director, 
upon request, a declaration setting forth 
all pertinent detailed information, 
concerning the production or 
manufacture of the article, which was 
relied upon in the preparation of the 
Certificate of Origin. When requested by 
the district director, the declaration 
shall be prepared in substantially the 
following form: 

Declaration of Exporter 

I,-(name), 

hereby declare that the articles 
described below (a) were produced or 

manufactured in--(country) 

by means of processing operations 
performed in that country as set forth 
below and were also subjected to 
processing operations in the other 
beneficiary country or countries 
(including the Commonwealth of Puerto 
Rico and the U.S. Virgin Islands) as set 
forth below and (b) Incorporate 
materials produced in the country 
named above or in any other beneficiary 
country or countries (including the 
Commonwealth of Puerto Rico and the 
United States Virgin Islands) or in the 
customs territory of the United States 
(other than the Commonwealth of Puerto 
Rico) as set forth below: 
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Declaration of Exporter 


I. - (name), hereby declare that the articles described below (a) were produced or manufactured in- 

(country) by means of processing operations performed in that country as set forth below and were also subjected to processing operations in 
the other beneficiary country or countries (including the Commonwealth of Puerto Rico and the U.S. Virgin Islands) as set forth below and (b) 
incorporate materials produced in the country named above or in any other beneficiary country or countries (including the Commonwealth of 
Puerto Rico and the United States Virgin Islands) or in the customs territory of the United States (other than the Commonwealth of Puerto 
Rico) as set forth below: 



Date — 
Address- 
Signature 
Title — 


(2) Retention of records and 
submission of declaration. The 
information necessary for the 
preparation of the declaration shall be 
retained in the exporter’s files for a 
period of 5 years. In the event that the 
district director requests submission of 
Ihe declaration during the 5-year period, 
it shall be submitted by the exporter 
directly to the district director within 60 
days of the date of the request or such 
additional period as the district director 
may allow for good cause shown. 
Failure to submit the declaration In a 
timely fashion will result In a denial of 
duty-free treatment. 

(3) Value added after final 


exportation. In a case in which value is 
added to an article in a bonded 
warehouse or a foreign-trade zone in the 
Commonwealth of Puerto Rico or in the 
U.S after final exportation of the article 
from a beneficiary country, in order to 
ensure compliance with the value 
requirement under § 10.195(a), the 
declaration provided for in paragraph 
(c)(1) shall be filed by the importer or 
consignee in lieu of the Certificate of 
Origin, with the entry summary, as 
evidence of the country of origin. The 
declaration shall be properly completed 
by the party responsible for the addition 
of such value. 

(d) Verification of documentation. The 


evidence of country of origin submitted 
under this section shall be subject to 
such verification as the district director 
deems necessary. In the event that the 
district director is prevented from 
obtaining the necessary verification, the 
district director may treat the entry as 
dutiable. 

(R.S. 251. as amended, secs. 623. 624, 46 Stat. 
759. 211 et seg., Gen. Hdnt 11. sec. 101,78 
Stat. 72 et seq., 97 Slat. 384 et aeq. (19 U.S.C. 
66,1202.1623,1624, 2701 et aeq.)) 

(FR Ooc. 84-Siaa4 Flied 12-6-4M: S:45 am) 

BIUJNO CODE 482O-02-M 





















Federal Register / VoL 49, No, 237 / Friday, December 7, 1934 / Proposed Rules 


43003 


DEPARTMEHT OF THE TREASURY 
Customs Service 
19 CFR Part tO 

Proposed Customs Regulations 
Amendments Relating to Generalized 
System of Preferences 

agency: Customs Service, Treasury. 
ACTION: Proposed rule. 


summary: Title V of the Trade Act of 
1974 authorized the President to 
establish a Generalized System of 
Preferences (GSP) which permits the 
duty-free entry of eligible merchandise 
arriving directly bom designated 
"beneficiary developing countries**. 

The Caribbean Basin Economic 
Recovery Act implements an economic 
recovery program for nations of the 
Caribbean and Central America. The 
Act provides for the waiver of duties 
until September 1993 on most products 
imported from Caribbean and Central 
American countries designated as 
beneficiary countries. 

To ensure that the documentary 
requirements of the Caribbean Basin 
Initiative (CBI) and the GSP do not 
detract from one another and to avoid 
unnecessary confusion among parties 
using these programs, the GSP 
documentary requirements, other than 
as set forth in this notice, are modified 
by an interim regulation published 
elsewhere in this issue of the Federal 
Register, to conform them to the CBI 
documentary requirements. This 
document proposes to modify the GSP 
documentary requirements to remove 
the requirement of foreign government 
certification of the GSP Certificate of 
Origin Form A. 

DATES: Written comments must be 
received on or before February 5,1985. 

ADDRESS: Written comments (preferably 
in triplicate) may be submitted to and 
inspected at the Regulations Control 
Branch, U.S. Customs Service 
Headquarters. Room 2420,1301 
Constitution Avenue. NW., Washington. 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Operational Aspects; Wiliam L Marchi, 
Duty Assessment Division (202-566- 
2957); 

Legal Aspects: Francis W. Foote. Esq., 
Classification and Value Division 
(202-566-2938); 

U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 

20229. 


SUPPLEMENTARY INFORMATION: 
Background 

Title V of the Trade Act of 1974 
authorized the President to establish a 
Generalized System of Preferences 
(GSP) which permits the duty-free entry 
of eligible merchandise arriving directly 
from designated "beneficiary developing 
countries*’. 

Subtitle A. Title II. Pub. L 96-67, the 
Caribbean Basin Economic Recovery 
Act. commonly referred to as the 
Caribbean Basin Initiative (CBI), 
implements an economic recovery 
program for nations of the Caribt^an 
and Central America. The Act provides 
for the waiver of duties until September 
30,1995, on most products Imported 
from Caribbean and Central American 
countries designated by the President as 
beneficiary countries. 

To implement the provisions of the 
GSP, on December 31.1975, Customs 
published regulations in the Federal 
Register (40 PR 60047) as T.D. 76-2. 

To implement the duty-free aspects of 
the CBI. Customs published interim 
regulations as T.D. 84-14 in the Federal 
Register on January 5.1984 (49 FR 852). 
The interim CBI regulations provided for 
a 60-day public comment period which 
was subsequently extended by a notice 
published in the Federal Register on 
March a 1904 (49 FR 8000), to May 4. 

1964. 

Numerous commenters submitted 
observations and proposals for 
amendments to the interim CBI 
regulations. A particularly large number 
of comments were received on S 10.198 
of the interim CBI Customs ReguiationB 
amendments (19 CFR 10.198), which 
concerns the documentary evidence of 
country of origin and requires the 
submission of a declaration of the 
manufacturer or exporter together with 
an endorsement thereof by the importer 
or consignee. Both the GSP regulations 
and the CBI interim regulations contain 
documentary requirements which assist 
in the determination of eligibility of 
merchandise for the two programs. In 
light of the comments received, it was 
decided to modify the documentary 
requirements of the interim CBI 
regulations and submit the modification, 
which differs from both the initial 
interim CBI regulatory provision and the 
various proposals put forth by the 
commenters. for further public comment. 
That document, which is published 
elsewhere in this issue of the Federal 
Register also contains modifications to 
the GSP documentary provisions to 
require, upon request by the district 
director, the submission of a declaration 
setting forth pertinent information 
concerning production or manufacture of 
the merchandise. This document 


contains only a proposal to eliminate the 
requirement of foreign government 
certification of the GSP Certificate of 
Origin Form A. The changes to the GSP 
provisions are proposed to ensure that 
the documentary requirements of die 
CBI and the GSP do not detract from one 
another and to avoid unneccessary 
confusion among parties using these 
programs. 

Discussion of Proposed Amendments to 
the GSP Regulations 

Customs believes that the 
documentary requirements under the 
CBI and the GSP should be essentially 
the same so that one program does not 
materially detract from the other except 
as a result of statutory differences. 
Accordingly, it is proposed to amend 
9 10.173 of the eSP Customs Regulations 
(19 CFR 10.173), to eliminate the 
requirement for certification of the Form 
A by the designated governmental 
authority. 

In addition to the documentary and 
certification requirements contained in 
9 10.173, there are documentary and 
certification requirements found in 
9 10.175, Customs Regulations (19 CFR 
10.175), relating to articles shipped from 
a beneficiary developing country to the 
U.S. through a free trade zone in a 
beneficiary developing country. To 
conform them it is proposed to revise 
paragraphs (c)(3) and (c)(4) of 9 10.175. 
Paragraph (c)(3) refers to the Certificate 
of Origin issued by the designated 
beneficiary developing country and 
certain information which must be 
entered on the form. In light of the 
proposed amendments to 9 10.173. it is 
proposed to remove the words "issued 
by" from paragraph (c)(3) and substitute 
appropriate language indicating that the 
Certificate of Origin must be prepared 
and signed by the exporter of the 
merchandise. Further, it is proposed to 
modify paragraph (c)(4) by removing the 
reference to a certif^dng authority and 
deleting the requirement that the 
original Certificate of Origin be retained 
by the designated authority in the 
country maintaining the free trade zone. 
As proposed by this document, 
paragraph (c)(4) will require the person 
responsible for the articles in the free 
trade zone, or any other person having 
knowledge of the facts, to prepare and 
sign an additional Certificate of Origin 
which declares what operations, if any. 
were performed on the articles in the 
free trade zone. The modified paragraph 
would further require that this 
additional Certificate of Origin be 
provided to the U.S. importer or 
consignee who will present it to the 
district director along with the 
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Certificate of Origin required by 
S 10.173(a)(1). Finally, the modified 
paragraph indicates that the provisions 
of § 10.173 relating to a duplicate 
Certificate of Origin, release of 
merchandise under bond when the 
Certificate is missing, verification of 
evidence and waiver of the Certificate 
of Origin, are applicable to this 
paragraph. 

Comments 

Before adopting this proposal as a 
final rule, consideration will be given to 
any written comments (preferably in 
triplicate) timely submitted to the 
Commissioner of Customs. Comments 
submitted will be available for public 
inspection in accordance with the 
Freedom of Information Act (5 U.S.C 
552). § 1.6. Treasury Department 
Regulations (31 CFR 1.6). and 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
U.S. Customs Service Headquarters, 
Room 2426.1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 

Authority 

This document is issued under the 
authority of R.S. 251, as amended, secs. 
623. 624. 46 Stat. 759, 211 et seq,. Gen. 
Hdnt. 11, sec. 503(b), 88 Stat. 2069 (19 
U.S.C. 66.1202,1623,1624, 2461 et seq.). 

Executive Order 12291 

This proposed regulation will not 
result in a ‘‘major rule** as defined by 
section 1(b) of Executive Order 12291. 
Accordingly, a regulatory impact 
analysis is not required under E.O. 

12291. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory fiexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
document because the regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Accordingly, it is hereby certified 


under the provision of section 3, 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). that the proposed regulations, 
adopted, will not have a significant 
economic impact on a substantial 
number of small entities. 

Paperwork Reduction Act 

The proposed regulations is subject to 
the Paperwork Reduction Act. 
Accordingly, the document has been 
submitted to the Office of Management 
and Budget for review and comment 
pursuant to 44 U.S. 3504(h). Public 
comments relating to the information 
collection aspects of the proposal should 
be addressed to the Office of 
Information and Regulatory Affairs. 
Attention: Desk officer for U.S. Customs 
Service; Office of Management and 
Budget, Washington, D.C. 20503. A copy 
of the comments to the Office of 
Management and Budget should also be 
sent to the Customs Service at the 
address set forth in the address portion 
of this document. 

Drafting Information 

The principal author of this document 
was lohn Elkins. Esq., Regulations 
Control Branch, Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices and the Office of the U.S. Trade 
Representative participated in its 
development. 

List of Subjects in 19 CFR Part 10 

Customs duties and inspection, 
Generalized System of Preferences, 
Imports. 

Proposed Amendments to the 
Regulations 

It is proposed to amend Part 10, 
Customs Regulations (19 CFR Part 10), 
as set forth below. 

George C. Corcoran, )r., 

Acting Commissioner of Customs, 

Approved: November 29.1984. 

)ohn M Walker, Jr^ 

Assistant Secretary of the Treasury, 


PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

1. It is proposed to amend 

S 10.173(a)(1) by revising the last 
sentence to read as follows: 

S 10.173 Evidence of the country of origin. 

(a) Shipments valued in excess of 
$256^\) Certificate of Origin, 

* * • The Form A shall be properly 
completed and signed by the exporter of 
the merchandise in the country from 
which it is directly imported. The Form 
A may be, but need not be, certified by 
the designated governmental authority 
in that country. 

• • • • * 

2. It is proposed to amend 

§ 10.175(c)(3) by removing the words 
“issued by" in the first sentence and 
inserting, in their place, the words 
“prepared and signed by the exporter of 
the merchandise in". 

3. It is proposed to amend 

1 10.175(c)(4) by revising it to read as 
follows: 

{ 10.175 Imported directly defined. 

• • • « * 

(4) The person responsible for the 
articles in the free trade zone, or any 
other person having knowledge of the 
facts, shall prepare and sign an 
additional Certificate of Origin, Form A, 
declaring what operations, if any, were 
performed on the articles within the free 
trade zone. The additional Certificate of 
Origin shall be provided to the U.S. 
importer or consignee who shall present 
it to the district director along with the 
Certificate of Origin required by 
S 10.173(a)(1). The provisions of {10.173 
(a)(2), (a)(3). (a)(4) and (a)(5) are 
applicable to this paragraph. 

{FS Doc. M-3ia56 Filed 12-S-M: S:46 tmj 
MLUNO CODE 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Parts 813,880, 881, 882,913, 
and 960 

I Docket No. R-84-1205; FR-1829] 

Shared Mousing and Revised 
Occupancy Policies In the Section 8 
and Public Housing Programs 

AGENCY: Offices of the Assistant 
Secretary of Housing—Federal Housing 
Commissioner and the Assistant 
Secretary for Public and Indian Housing, 
HUD. 

ACTION: Proposed rule. 

summary: This rule would provide for 
full utilization of housing resources by 
permitting families to live in shared 
housing arrangements in four 
components of the Section 8 Housing 
Payments Program: Existing Housing, 
Moderate Rehabilitation, New 
Construction and Substantial 
Rehabilitation as well as confirming the 
authority of Public Housing Agencies to 
permit shared housing arrangements in 
the Public Housing Program. Standards 
are included in the rule to require that 
each family have private space as well 
as shared common space. The rule 
would permit each sharing family to 
have a separate lease with the owner or 
PHA and to have its rent based on its 
own Income. 

The rule would also encourage fuller 
utilization of space and attempt to 
remedy existing Inequities in projects 
containing both one-bedroom units and 
efficiency (usually projects for the 
elderly) by providing a preference for 
two-person households over one-person 
families for occupancy of the one- 
bedroom units. In addition, this rule 
would clarify the Department’s 
treatment in the Section 8 and Public 
Housing programs of the income of a 
live-in aide when that aide's presence is 
determined necessary to the care or 
well-being of an elderly, disabled or 
handicapped person. 

DATE: Comments must be received by 
February 5,1985. 

ADDRESS: Interested persons are invited 
to submit comments regarding this rule 
to the Rules Docket Clerk. Office of the 
General Counsel, Room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street. SW.. 
Washington, DC 20410. Communications 
should refer to the above docket number 
and title. A copy of each communication 
submitted will be available for public 
inspection during regular business hours 
at the above address. 


FOR FURTHER INFORMATION CONTACT: 

For the Section 8 Existing Housing and 
Moderate Rehabilitation Programs— 
Madeline Hastings, Office of Elderly and 
Assisted Housing, Department of 
Housing and Urban Development. 451 
Seventh Street, SW., Washington, DC 
20410, (202) 755-6887; for the Section 8 
New Construction and Substantial 
Rehabilitation Programs—^James J. 
Tahash, Program Planning Division, 
Office of Multifamily Management, 
Department of Housing and Urban 
Development. (202) 426-3944; for Public 
Housing—Edward Whipple, Rental and 
Occupancy Branch. Office of Public 
Housing, Department of Housing and 
Urban Development. (202) 426-0744. 
(These are not toll-free telephone 
numbers.) 

SUPPLEMENTARY INFORMATION 
1. Shared Housing 

The major component of this 
rulemaking is amendments to existing 
regulations to authorize separate 
families to combine to share a unit of 
appropriate size in any of several ^ 
Federally assisted housing programs. 

A. Background . 

With the growth of single-parent and 
non-traditional housholds and the 
expanding population of elderly or 
hanidcapped people, a corresponding 
growth of interest in shared housing has 
occurred in the private housing market. 
In the past two years, there have been a 
significant number of inquiries about the 
possibility of making rental assistance 
available for eligible families who 
choose to share a unit. The Department 
believes shared housing could provide 
numerous benefits to assisted tenants in 
the Section 8 Existing Housing Program. 
Shared housing could help to provide 
affordable housing, since the shared use 
of existing homes is a highly cost- 
effective way to use existing housing 
stock. It could provide a wider choice of 
housing types by enabling families who 
would otherwise be in apartments to 
share single family homes. By pooling 
resources, families may be able to 
up^ade both their choice of home and 
neighborhood. 

In any program, the opportunity for 
security, companionship, and sharing of 
household tasks afforded in a shared 
housing arrangement also could be a 
significant benefit, as could the 
opportunity to enjoy savings in shared 
household expenses other than rent. In 
addition, for those impaired by health or 
mobility limitations, shared housingmay 
be necessary in order to live outside an 
institution. 

Section 211 of the Housing and Urban- 
Rural Recovery Act of 1983 (the 1983 


Act). Pub. L 98-181, approved 
November 30,1983, directed HUD to 
permit assistance in shared housing in 
the Section 8 Existing and Moderate 
Rehabilitation Programs by adding a 
new subsection (p) to Section 8 of the 
United States Housing Act of 1937 (the 
1937 Act), to provide as follows: 

(p) In order to assist elderly families (as 
defined In section 3(b)(3]) who elect to live in 
a shared housing arrangement in which they 
benefit as a result of sharing the facilities of a 
dwelling with others in a manner that 
effectively and efficiently meet laic] their 
housing needs and thereby reduces their cost 
of housing, the Secretary shall permit 
assistance provided under the existing 
housing and moderate rehabilitation 
programs to be used by such families in such 
arrangements. In carrying out this subsection, 
the Secretary shall issue minimum 
habitability standards for the purpose of 
assuring decent, safe, and sanitary housing 
for such families while taking into account 
the special circumstances of shared housing. 

This proposed rule not only would 
carry out the Congressional mandate to 
permit shared housing in the Section 8 
Existing Housing and Moderate 
Rehabilitation Programs but also would 
expand the policy to the section 8 New 
Construction and Substantial 
Rehabilitation Programs and provide 
regulatory recognition of a policy 
permitted since 1978 in the Public 
Housing Program, as stated in HUD 
Handbook 7465.1 REV. In addition, the 
class of persons eligible to participate 
has been expanded from the elderly and 
handicapped, as required by the statute, 
to all program participants. 

This decision to extend the 
availability of assistance for shared 
housing arrangements is founded on a 
belief that the concept is equally 
workable in these two additional 
Section 8 programs and that more HUD 
assisted tenants would then have the 
option of shared housing. The statutory 
authority for assisting shared housing 
arrangements in additional programs 
and for families not mentioned in 
section 211 of the 1983 Act lies in the 
absence of any restriction against 
shared housing in the basic statutory 
authority for these programs, the 1937 
Act. As noted above, shared housing 
has been permitted in the Public 
Housing I^ogram since 1978. 

Since the rule would provide that 
shared housing is strictly a voluntary 
arrangement, the rule would not infringe 
on a tenant's rights or an owner or 
PHA's rights in those programs. No 
project owner or PHA would be forced 
to accept a shared housing arrangement. 
The broadened class of persons eligible 
to share housing would enable a single 
head of household with children, for 
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example, to receive assistance under the 
Section 8 Existing Housing Program 
when sharing a single family home 
owned and occupied by a single elderly 
person, provided that the family is 
unrelated to the homepwner. We believe 
the intergenerational living 
arrangements possible under this policy 
would be beneficial to all. 

It is the Department's intent to 
provide for shared housing in the 
Voucher Program authorized by section 
8(o) of the 1937 Act and administered 
under a Notice of Funding Availability 
published in the Federal Register on 
Thursday. July 12,1984 (49 FR 28458). 
When a final rule is developed as a 
result of this rulemaking, a 
corresponding revision to that Notice 
will be published. 

The Department may also consider 
the extension of the shared housing 
concept to the Rent Supplement, section 
236 and section 221(d](3] BMIR 
Programs, as well as to housing for the 
elderly with mortgage insurance under 
section 231 of the National Housing Act. 

B. Major Features 

The major features of this proposal to 
implement shared housing are as 
follows; 

—It is a voluntary arrangement. 

—^The entire unit including the private 
space must meet certain standards. 

—Income, tenant payment toward rent 
(based on income), and the total rent 
(if different) are determined 
separately for each family sharing a 
unit and each family has a separate 
lease with the owner of PHA. 

—As in established program procedures, 
the Fair Market Rent and. where 
applicable, rent reasonableness limits 
set the maximum total rent that can 
be paid for the unit. The amount 
attributable to a Family cannot 
exceed its prorata share of the total 
rent or the Fair Market Rent for the 
size unit for which it qualifies. 

—^The departure of one family affects 
the tenancy of the remaining family, 
but with some protections for all. 

—In initial occupancy of a unit, no 
preference may be accorded to 
families interested in shared housing 
(except with respect to certain one- 
bedroom units). In the assignment of 
large units, large families will be given 
preference over smaller families 
wishing to share. 

1. Voluntary Arrangements 

Shared housing is an arrangement that 
places the sharing families in close 
proximity to one another and that has 
the potential for affecting an owner or 
PHA's management practices (see 
section 1B 5, below) as well as the 


tenants' home environment. Therefore, it 
is necessary that it be entered into on a 
voluntary basis by all parties. 

This rule provides that families enter 
into a shared housing arrangement 
voluntarily. See S§ 882.114. 882.517(a), 
880.603b(a). 881.613(a) and 960.205a(a). 

In the case of the Section 8 Existing 
Housing (Finders-Keepers) Program 
(hereafter Certificate l^ogram). one or 
more of the sharing families may be 
unassisted, such as the owner of a 
single-family home. Under this rule, no 
family would be required to share a unit, 
and no owner or PHA would be required 
to permit families to share units. 

The PHA or owner's role in 
facilitating shared housing arrangements 
is detailed in §§ 882.209(c)(9). 
882.514(d)(3). 880.603(b)(2). 881.603(b)(2) 
and 660.205(a). In the Certificate 
Program and the Moderate 
Rehabilitation Program, the Public 
Housing Agency (PHA) that administers 
the program would be required to inform 
program participants of the policy 
permitting shared housing. In these 
programs and in Public Housing, if a 
family seeks assistance from the PHA in 
locating either an appropriate unit for 
shared housing or a family with whom 
to share a unit, the PHA may—but is not 
required to—furnish such assistance. 
Similarly, in the New Construction and 
Substantial Rehabilitation Programs, the 
owner would be permitted, but not 
required, to assist those who wish to 
share a unit to find others with whom 
they might share. 

2. Housing Standards 

As required by the 1983 Act, 
standards for shared housing are 
specified in a new S 882.109(p) for the 
Certificate Program, and these 
standards are adopted in the new 
§ 882.517 for the Moderate 
Rehabilitation Program by cross- 
reference. Since the sharing of a unit by 
more than one family could lead to 
overcrowding or insufficient privacy for 
separate family units and, in the case of 
HUD subsidized housing. Federal money 
being spent for housing that is 
consequently less than the statutorily 
required "decent, safe and sanitary" 
housing, general occupancy standards 
also have been specified for the New 
Construction Program (§ 880.613(b)) as 
well as for the Substantial 
Rehabilitation Program (§ 881.613(b)) 
and the Public Housing Program 
(§ 600.205a(b)). Bedrooms may not be 
shared by members of different families, 
except in the case of two single-person 
Families sharing a one bedroom unit. In 
the Section 8 Programs, HUD subsidies 
and tenant utility allowances are based 
on the number of bedrooms occupied by 


the family, so sharing bedrooms in units 
larger than one-bedroom units would 
create technical difficulties. Another 
concern is that each family have 
sufficient privacy. In the case of owner- 
occupied units in the Certificate 
Program, there is also a desire to assure 
that HUD does not subsidize the 
owner's living space. 

3. Separate Rent Determinations and 
Separate Leases 

The sections governing determination 
of rental payments in the section 8 and 
Public Housing Programs (SS 813.106(b) 
and 913.106(b)) would be revised so that 
the definition of "Total Tenant 
Payment" would state that each family 
sharing a unit has its payment 
calculated separately, based on its own 
income. This policy results from the 
statutory mandate in these programs 
found in Section 3(a) of the 1937 Act, to 
charge each "family" a specified 
percentage of its adjusted income for 
rent. HUD does not view the decision to 
share a unit with another family as the 
creation of a new and larger family. 
Consequently, in shared housing, each 
family still would be charged a rent 
based on its own income. 

The decision to have separate leases 
(expressed in {§ 882.114(a). 882.517(a), 
880.606(c). 881.606(c) and 960.205a(d)) 
derives from the same assumption as the 
separate rental determination, i.e.. that 
each family unit retains autonomy and 
should not be held accountable for the 
other. For example, a joint lease that 
would permit the rental payment of a 
remaining tenant family to be based on 
the income of a family that had vacated 
the unit conflicts with the statutory 
directive on the amount of rental 
payment of each "family". Despite the 
use of separate leases, the leases would 
indicate that continued occupancy by 
one family is dependent on the 
continued occupancy of the other, so 
that when one family sharing a unit 
vacates the unit, the remaining family 
would be entitled to remain in the unit 
for only 60 days. (See section 1 B 5, 
below.) 

A question may arise with respect to 
whether a particular group of people 
who wish to live together constitute one 
family or several families sharing a unit. 
This question has significance since it 
determines the number of persons 
whose income is counted toward family 
income, which is subject to a maximum 
for eligibility purposes in these programt 
under Parts 813 and 913, and which 
ultimately determines the amount of rent 
to be paid by the "family". 

The question of who constitutes a 
family arises particularly with respect to 
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disabled or handicapped persons, since 
the 1937 Act and Parts 812. 813, 912 and 
913 provide that an elderly Family may 
consist of one or more unrelated elderly, 
disabled or handicapped persons living 
together. The significance of the 
distinction between one or more Elderly 
Families is that each Elderly Family is 
entitled, under Parts 813 and 913, to a 
deduction from income for being Elderly 
Family and a'deduction for medical 
expenses exceeding three percent of its 
income. Since rent payments are based 
on income after deductions, two Elderly 
Families ''sharing* a unit might make a 
lower rental payment than one Elderly 
Family with the same total income and 
expenses. In the Certificate Program, 
there is a additional difference: two 
Elderly Families would be entitled to 
two Certificates, thus committing more 
of a PIdA’s resources to that unit than 
would be committed if the persons were 
determined to be one Elderly Family. 

The determination of whether any 
particular group of two or more persons 
sharing a unit constitute one or more 
Families in shared housing will be made 
by the owner of PHA, following 
estabished procedures, as are other 
decisions about family qualifications. 
This determination should be based on 
such factors as whether the persons 
involved have previously maintained a 
single household and whether they 
share income and expenses. In the case 
of the Certificate program, the PHA 
should be mindful of the need to 
conserve Certificates. 

4. Ceiling on Permissable Rents for 
Section 8 Tenants 

In the Certificate Progam and the 
Moderate Rehabilitation Program, the 
rent charged the assisted family and the 
PHA is limited to a level determined by 
HUD as the Fair Market Rent (FMR) for 
a particular size unit in a certain area 
(§§ 882.106 and 882.408). In the 
Certificate Program, the rent is also 
limited to a level determined to be 
reasonable, given the condition and 
location of the housing (§882.106). This 
provision would be modified to apply to 
shared housing by limiting the total rent 
charged for the unit to the FMR for the 
size of the entire unit and by limiting 
the amount paid on behalf of any family 
to the lower of the FMR for the size unit 
for which the family separately qualifies 
or the family's pro rata share of the rent 
for the entire unit (a new §882.106(e)). In 
the Certificate Program, the total rent 
charged for the unit would still be 
subject to the rent reasonableness 
requirement of § 882.106(b). 

In the case of an owner>occupied unit 
in the Certificate Program, the figure 
used in this calculation for the "total 


rent charged for the unit" would be an 
amount based on the total size of the 
unit determined by the PHA to be both 
within the FMR for that size unit and 
reasonable for the unit's size and 
location. Thus, the PHA would 
determine the rental value of the entire 
house, perhaps by reviewing newspaper 
advertisements for rentals of similar 
units, estimate the monthly utility cost 
for the house, and then (under 
§ 882.106(e)) determine the pro rata 
portion attributable to the assisted 
family based on the number of 
bedrooms it occupies. 

In the New Construction and 
Substantial Rehabilitation Programs, the 
definition of "contract rent" would be 
revised to provide that contract rent for 
a family in shared housing would be the 
pro rata amount attributable to the 
family, based on the number of 
bedrooms occupied by the Family. 

5. Result of Departure of One Family 

The Section 8 Programs currently 
provide for certain action when a famiy 
becomes overhoused because of a 
change in the family's size or 
composition (§§ 882.213. 882.509, 880.605 
and 881.605) if the rent to the owner then 
exceeds the FMR for the size unit to 
which the family would be entitled. 
However, these provisions will not 
apply to the case when one sharing 
family vacates a unit, since they would 
require HUD to pay the full Contract 
Rent for the departed family, perhaps 
indefinitely. Instead, a provision dealing 
with departure of one family is added to 
the sections in each part dealing with 
Shared Housing 

In the case of the Certificate Program 
§ 882.114(c) would provide that if one 
family vacated the unit, the remaining 
family would have 60 days to take one 
of the following actions: (1) Accept as a ' 
replacement for the departed family 
from the waiting list that had indicated 
a willingness to share (or if the waiting 
list contains no such family, any other 
replacement family of appropriate size 
acceptable to the owner); (2) move to a 
smaller, appropriate size unit available 
in projects owned by the same owner or 
in the PHA's public housing projects; (3) 
arrange with the Owner to continue in 
occupancy without another family, in 
return for total rental payments not 
exceeding the FMR for the size unit for 
which the family is eligible (but 
presumably higher than in the family's 
current Contract Rent); (4) obtain a 
Certificate (§§ 882.209(m)) and move to 
another, appropriate size unit; or (5) 
move to another unit without assistance. 
The owner would be obligated under 
§ 682.114(b) to offer the tenant any 
available appropriate size unit in the 


owner's control. If the departing family 
had vacated in violation of its lease, the 
owmer would be entitled to vacancy 
payments under §882.105(b) for up to 60 
days in an amount of 80 percent of the 
contract rent for the vacating family. 

In the Moderate Rehabilitation 
Program, § 882.517(d) w^ould provide 
options for the remaining tenant family 
and requirements for owners to those 
provided in the Certificate Program, 
except that a Certificate might not be 
available from the PHA. The owner 
could receive vacancy payments for the 
vacating family under § 882.509 
regardless of whether the departing 
family moved m violation of its lease. 

In the New Construction and 
Substantial Rehabilitation Programs, 

§ 880.613(d] and 881.613(d) would have 
similar provisions to those in the 
Certificate Program, except that no 
Certificates would be available. The 
owner could receive vacancy payments 
for up to 60 days in an amount of 80 
percent of the contract rent for the 
vacating family § 880.611(c) and 
881.611(c), regardless of whether the 
departing family moved in violation of 
its lease. 

In all the Section 8 programs, the 
tenant would be required to notify the 
owmer if the sharing family vacates the 
unit; the owner would be required to 
notify a tenant if the other family 
terminates its lease; and the tenancy of 
the remaining family would terminate 60 
days after the unit is vacated by the first 
family unless a replacement family is 
admitted or a new lease is executed. 

In Public Housing, because of the 
differences in the way the subsidy is 
structured, upon the departure of one 
sharing family, the remaining family 
would be treated the same way as an 
overhoused nonsharing family, under a 
new 1960.208)c). 

6. No Preference for Families Who Share 
a Unit in Admission or in Assignment to 
Large Units. 

Generally, oo preferences in 
admission or for issuance of a 
Certificate may be provided for families 
wishing to share a unit. In fact, since 
units with three bedrooms or more are 
generally at a premium in the assisted 
housing programs because of the large 
number of iaige, lower income families, 
this rule would provide that in the 
project-based programs (Section 8 New 
Construction. Substantial Rehabilitation, 
Moderate Rehabilitation and Public 
Housing) large units be used for large 
families rather than for small families 
sharing a unit 

However, to the extent that one- 
bedroom units in projects containing 
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efficiency units are involved, the 
preference for two-person households 
over one-person households may work 
to the advantage of two one-person 
families who wish to share a unit. In 
addition, if a remaining family in Shared 
Housing wishes to find a family to 
replace a vacated family instead of 
moving to a smaller unit, those 
applicants who have indicated a 
willingness to share will be considered. 

C. Other Related Changes to the 
Regulations 

The definition of Contract Rent (found 
in §5 882.102, 880.201, and 881.201). a 
term used in the provision placing a 
ceiling on rents charged assisted tenants 
(S§ 882.106 and 882.408) and in the 
provision permitting partial rent 
payments to owners for a vocant unit for 
the first 60 days after it has been 
vacated (§§ 882.105, and 882.411, 880.611 
and 881.611), would be revised to reflect 
that the Contract Rent for families in 
shared housing is allocated separately 
to each sharing family. 

A definition of Shared Housing would 
be added to SS 882.102, 813.102, 880.201, 
881.201 and 913.102. A definition of 
Private Space would also be added to 
§§ 882.102, 880.201 and 881.201. The 
definition of Unit would be revised in 
those sections to reflect that in shared 
housing the unit includes both private 
space and shared common space. In 
§ 813.102. the definitions of Gross Rent 
and Tenant Rent (as well as of Total 
Tenant Payment as described above) 
would be revised to reflect the treatment 
of families sharing a unit reflecting that 
utility allowances would be allocated to 
sharing families based on the number of 
bedrooms occupied. 

References to shared housing would 
be added to §§ 882.103(b). 882.118(a)(4). 
and 882.207. 

The prohibition against assistance 
payments for owner-occupied units in 
§§ 882.105 and 882.401 would be 
modified to permit assistance on behalf 
of a family unrelated to the owner 
sharing the unit with the owner. 

Section 882.106, limiting the amount of 
rent to be paid for an assisted unit, 
would be reorganized to separate the 
portions applicable to Independent 
Group Residences, Congregate Housing 
and Shared Housing that are different 
from the rule for other types of units. 

The material concerning Shared Housing 
is new. 

Section 882.112, Security and utility 
deposits, would be revised to reflect that 
a deposit may be collected from each 
family and that reimbursement from the 
PHA in the event that the deposit is 
insufficient to reimburse the owner for 
an amount owed under the lease after 


departure of the tenant is limited to two 
month's Contract Rent for the vacating 
family. 

Cross references are proposed to be 
changed in various sections to reflect 
other changes. 

II. Clarification of Status of Live-In-Aide 

Existing policy would be embodied in 
§§ 813.106 and 913.106, by adding a new 
paragraph (b) to indicate that the 
income of a live-in aide who is 
determined to be necessary to the care 
or well-being of a member of an Elderly 
Family (which includes any family with 
an elderly, disabled or handicapped 
head of household or spouse) will not be 
included in the Family's income so long 
as the aide is not related to or obligated 
for the support of a Family member. 

The presence of a live-in aide would 
be considered, however, in determining 
the unit size to be assigned an Elderly 
Family, as described in new SS 8d0.603a, 
881.603a and 960.208. 

III. Assignment of One-Bedroom Units 

A new policy is stated in the proposed 
new §§ 880.603b, and 881.603b. that 
would limit the assignment of one- 
bedroom units in projects containing 
efficiency units to one-person 
households only when (1) all efficiencies 
are occupied, and (2) the waiting list 
contains no two-person families, and (3) 
there are no two one-person households 
anywhere on the waiting list willing to 
share a one-bedroom unit. Exceptions 
would be permitted for persons with 
medical justifications, and units 
designed for the handicapped. Similarly, 
in § 960.208, a preference in assignment 
of one-bedroom units is to be given two- 
person families. 

A one-person family admitted initially 
after the effective date of a final rule 
concluding this rulemaking, to a one- 
bedroom unit because no efficiency unit 
was then available, shall, when an 
efficiency unit becomes available and 
there is a need for a one-bedroom unit to 
serve a two-person household, either 
agree to share the one-bedroom unit 
with another eligible family, or be 
required to move to the efficiency unit. 

IV. Miscellaneous Changes 

Paragraphs (b)(2) and (b)(3) of 
S 882.105 are revised to remove gender- 
specific references to owners. Paragraph 
(a) of § 882.105 is revised to remove 
discussion of the method of paying a 
utility reimbursement, which is then 
moved to § 882.116(k). 

V. Findings and Certifications 

Findings of No Significant Impact with 
respect to the environment have been 
made in accordance with HUD 


regulations in 24 CFR Part 50 that 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Findings of No 
Significant Impact are available for 
public inspection and copying during 
regular business hours in the Office of 
the Rules Docket Clerk. Room 10276, 451 
Seventh Street, SW., Washington, D.C. 
20410. 

This rule does not constitute a "major 
rule" as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17,1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more, (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal, State or local government 
agencies or geographic regions, or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities, 
because it gives more flexibility to living 
arrangements permitted in existing 
programs and more economic use of 
assisted housing units, but imposes no 
major requirements on tenants, housing 
oiAmers or public housing agencies. 

This rule was listed under the Office 
of Housing as item number 82 in (he 
HUD Semiannual Agenda of Regulations 
published on October 22.1984 (49 FR 
41684, 41708) under Executive Order 
12291 and the Regulatory Flexibility Act. 

The Catalog of Domestic Assistance 
Number is 14.156, Lower Income 
Housing Assistance Program (Public 
Housing and Section 8). 

List of Subjects 

24 CFR Part 882 

Grant programs—housing and 
community development, Low and 
moderate income housing. Manufactured 
homes. Rent subsidies. 

24 CFR Part 813 

Grant programs—housing and 
community development. Rent 
subsidies. Utilities. 

24 CFR Part 880 

Grant programs—housing and 
community development. Rent 
subsidies, Low and moderate income 
housing. New Construction. 
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24 CFR Part 881 

Grant programs—housing and 
community development. Rent 
subsidies, Low and moderate income 
housing, Substantial Rehabilitation. 

24 CFR Part 913 

Public housing. 

24 CFR Part 960 

Public housing. 

Accordingly, 24 Ch’R Parts 882, 813, 
680, 881, 913 and 960 would be amended 
as follows: 

PART 882—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM- 
EXISTING HOUSING 

1. Section 882.102 would be amended 
by revising the definitions of Contract 
Rent and Unit and by adding, in 
alphabetical order, definitions of Private 
Space and Shared Housing, to read as 
follows: 

§882.102 Definitions. 

« • « • • 

Contract Rent. The rent payable to the 
owner under the Contract with the PHA, 
including both the portion of the rent 
payable by the Family and the 
assistance payment by the PHA. In the 
case of a cooperative. Contract Rent 
means charges under the occupancy 
agreement between members and the 
cooperative. In the case of Shared 
Housing. Contract Rent means the 
amount of the total rent charged by the 
Owner for the unit attributable to the 
Family assisted under this Part (see 
§ 882.106(e)). 

* « * • • 

Private Space. In the case of Shared 
Housing, that portion of the dwelling 
unit that is for the exclusive use of the 
assisted Family. 

« * • • « 

Shared Housing. Housing consisting 
of two or more private spaces occupied 
by two or more Families, and common 
space shared by the families (some of 
whom may be unassisted). Shared 
housing may take the form of a rental 
unit or an owner-occupied dwelling 
shared with one or more tenants 
unrelated to the owner. 

• * • * * 

Unit. For all housing except Shared 
Housing, the unit is the residential space 
available for the private use of a Family 
(including individuals who comprise a 
Family in accordance with Part 812 of 
this chapter), such as an apartment 
house, or Independent Group Residence, 
which contains a living room, kitchen 
area, bathroom(s) and bedroom(8). 
However, a congregate housing unit 


need not contain a kitchen area since 
central dining facilities are available 
within the building or housing complex, 
and a O-bedroom unit may have a 
combined living/bedroom area. For 
Shared Housing, the unit is the 
residential space available for the use of 
a Family, which includes both the 
Private Space and the shared common 
space. The size of a unit is based on the 
number of bedrooms contained in the 
unit. 

2. Paragraph (b) of § 882.103 would be 
revised to read as follows: 

§ 682.103 "Finders-Keepers** policy. 

• • • * * 

(b) Neither in the provision of 
assistance to any Family in finding a 
unit nor by any other action shall the 
PHA directly or indirectly reduce the 
Family's opportunity to cdioose among 
the available units in the housing 
market. The provisions of this section 
shall apply to all Certificate holders, 
including those who are residing in or 
may wish to reside in Congregate 
Housing. Independent Group 
Residences, or Shared Housing. 

* « * * • 

3. Section 882.105 would be amended 
by revising paragraph (a), and 
paragraphs (b) (2) and (3) to read as 
follows: 

§882.105 Housing assistance payments to 
owners. 

(a) General. Housing Assistance 
Payments shall be paid to an Owner for 
the unit under lease by an eligible 
Family, in accordance with the Contract 
Where applicable, the Utility 
Reimbursement will be paid by the PHA 
to the Family as an additional Housing 
Assistance Payment No Section 8 
assistance may be paid Tor any unit 
occupied by an Owner, except on behalf 
of a Family unrelated to the Owner 
occupying a unit under lease in Shared 
Housing. Cooperatives are considered 
rental housing rather than Owner- 
occupied housing for the purpose of this 
limitation. 

(b) * • • 

(2) The Owner shall not be entitled to 
any payment under this paragraph (b) 
unless the OvmeT: (i) Immediately upon 
learning of the vacancy or prospective 
vacancy, has notified the PHA of it; (ii) 
has taken and continues to take all 
feasible actions to fill the vacancy 
including, but not limited to: contacting 
applicants on the Owner’s waiting list, if 
any, requesting the PHA and other 
appropriate sources to refer eligible 
applicants and advertising the 
availability of the unit; and (iii) has not 
rejected any eligible applicant except 
for good cause acceptable to the PHA. 


(3) The Owner shall not be entitled to 
Housing Assistance Payments with 
respect to vacant units under this 
paragraph (b) to the extent the Owner is 
entitled to payments from other sources 
(for example, payments or losses of 
rental income incurred for holding units 
vacant for relocatees under Title 1 of the 
HCD Act or payments under § 882.112). 

4. Section 882.106 would be amended 
by revising and redesignating paragraph 
(c)(4) as paragraph (b)(4); by 
redesignating paragraphs (c)(2) and 

(c)(3) as paragraphs (d)(1) and (d)(2), 
respectively; by adding a paragraph 
heading for paragraph (d) to read 
'"Independent Group Residences'*'^ by 
redesignating paragraph (c)(1) as 
paragraph (c). and revising the heading 
of paragraph (c) to read "Congregate 
Housing"; and by adding a new 
paragraph (e). to read as follows: 

§ 882.106 Contract rents. 

* « • • • 

(b)--- 

(4) For Congregate Housing and 
Independent Group Residences, in 
determining the reasonableness of the 
rents, consideration shall be given to the 
presence or absence of common rather 
than private cooking, dining and 
sanitary facilities and the provision of 
special amenities or of maintenance or 
management services. The Contract 
Rent shall not include the cost of 
providing supportive services, 
housekeeping or laundry services, 
furniture, food, or serving food. 

* « • * • 

(e) Shared Housing. The Gross Rent 
for the entire unit is subject to the limits 
of paragraphs (a) and (b) of this section 
based on the total number of bedrooms. 
The Gross Rent for the portion of the 
unit occupied by an assisted Family is 
limited to the lesser of (1) the FMR for 
the size unit for which it qualifies; or (2) 
its pro rata share of the Gross Rent (or. 
in the case of an Owner-occupied unit, 
the pro rata amount of the Gross Rent 
computed as if the entire unit were 
rented), based on the number of 
bedrooms occupied by the Family. 

§§ 68Z102 and 882.605 [Amended ] 

5. In the definition of Resident 
Assistant in § 882.102, the reference to 
“882.106(c)” would be removed and 
“882.106(d)” substituted in Its place. In 
§ 882.605(a) the words, “and (d)“ would 
be added after “882.106(c)”. 

6. Section 882.109 would be amended 
by adding a new paragraph (p). to read 
as follows: 
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§ 882.109 Housing guaKty standards. 

• * • * * 

(p) Shared Housing —(1) Performance 
Requirement. The unit shall satisfy 
paragraphs (a) through (1). In addition, 
the private space shall also satisfy 
paragraph (c)(1). Determination of 
appropriate unit size will be in 
accordance with PH A standards under 
§ 882.209(b)(2). A living room that is 
being shared shall not be used or 
counted as a sleeping room for purposes 
of complying with S 6d2.109(c)(2]. Shared 
spaces must be appropriate for shared 
use. Bedrooms may not be shared by 
members of different families. Both the 
shared spaces and the private space in 
units accommodating physically 
handicapped occupants shall be 
accessible and useable by the 
occupants. 

(2) Acceptability Criteria, Spaces that ' 
may be shared are living room, kitchen, 
dining area, bathroom(s). and any 
recreational space. The Private Space 
must include a sufficient number of 
sleeping room(s) for the Family. In units 
occupied by physically handicapped 
persons, the areas us^ by the 
handicapped occupant shall be 
sufficiently accessible to permit 
independent living. 

7. Section 882.112, paragraphs (a) and 
(d), would be revised to read as follows: 

§ 882.112 Security and utility depostta. 

(a) If at the time of initial execution of 
the Lease the Owner wishes to collect a 
security deposit, the maximum amount 
to be collected from each Family shall 
be the greater of one month's Total 
Tenant Payment or $50. However, this 
amount shall not exceed the maximum 
amount allowable under State or local 
law. For units leased in place, security 
deposits collected before the execution 
of a Contract that are in excess of this 
maximum amount do not have to be 
refunded until the Family vacates the 
unit subject to the lease terms. The 
Family is expected to pay security 
deposits and utility deposits from its 
resources or from other public or private 
sources. 

***** 

(d) If the security deposit is insufficent 
to reimburse the Owner for the unpaid 
Tenant Rent or other amount that the 
Family owes under the Lease, or if the 
Owner did not collect a security deposit, 
the Owner may claim a reimbursement 
from the PHA calculated as follows: (1) 
The amount owed the Owner—not to 
exceed two month's Contract Rent (in 
Shared Housing, two month's Contract 
Rent for the vacating Family); (2) minus 
the greater of the security deposit 
actually collected or the amount of 


security deposit the Owner could have 
collected under the program (under 
paragraph (a) of this section). Any 
reimbursement under this section must 
be applied first toward any unpaid 
Tenant Rent due under the Lease, and 
then to any other amounts owed. No 
reimbursement may be claimed for 
unpaid rent for the period after the 
Family vacates. 

8. A new ( 882.114 would be added, to 
read as follows: 

i 882.114 Shared Housing. 

(a) Voluntary arrangement Holders of 
Cer^cates of Family Participation may 
voluntarily arrange to lease a Shared 
Housing unit, provided the unit satisfies 
the applicable Housing Quality 
Standards (§ 882.109(p)) and the Owner 
agrees to lease the unit on this basis. 

(See dehnition of Shared Housing in 

§ 882.102 and description of 
determination of total Gross Rent and 
determination of Gross Rent for each 
participating Family in § 882.106(e).) In 
such an arrangement the income of 
each assisted Family is calculated 
separately. 

(b) Leases, The PHA shall require that 
the lease in Shared Housing require a 
tenant to notify the Owner if the other 
sharing Family vacates the unit; require 
the Owner to notify a tenant if the other 
sharing family terminates its lease: and 
require the tenancy of one sharing 
family to terminate upon 60 days 
following vacating of the unit by the 
other sharing family unless a substitute 
family is admitted or a new lease is 
executed for the remaining Family. The 
PHA may require additional lease terms 
to deal with the special case of Shared 
Housing. One lease and Contract will be 
executed for each assisted Family 
occupying a unit in Shared Housing. One 
lease and Contract will be executed 
where two or moie individuals (elderly, 
handicapped, or disabled persons) share 
a single unit as one Elderly Family, as 
defined in Part 812. 

(c) Action when one family vacates 
the unit (1) The remaining tenant must 
take one of the following actions within 
60 days after the other sharing family 
vacates the unit: 

(i) Accept as a replacement for the 
vacated Family a Family of appropriate 
size on the PHA's waiting list that has 
indicated a willingness to share. If no 
Family on the waiting list has indicated 
a willingness to share, the remaining 
Family may find another qualified 
Family acceptable to the Owner; 

(ii) Move to a smaller, appropriate 
size unit available in projects owned by 
the same Owner or in the PHA's public 
housing projects: 


(iii) Arrange with the Owner to 
remain in occupancy without another 
tenant in return for a Contract Rent not 
exceeding the FMR for the size unit for 
which the remaining Family qualifies; 

(iv) Obtain a Certificate in accordance 
with S 882.209(m) and move to another, 
appropriate size unit; or 

(v) Move to another unit without 
assistance. 

(2) The Owner and PHA have the 
following rights and obligations: 

(1) The Owner and PHA must offer the 
remaining tenant any available 
appropriate size unit in the Owner or 
PHA's control and provide any available 
information about eligible families 
wiling to share a unit 

(ii) The Owner may receive vacancy 
payments under $ 662.105(b) In an 
amount equal to 80 percent of the 
Contract Rent for the vacating Family if 
the Owner complies with paragraph 
(c)(2)(i) of this section and with 
paragraph (b) of { 882.105. 

9. Section 882.116(k) would be revised 
to read as follows: 

§ 882.116 Responsibintces of the PHA. 

* * * • • 

(k) Payment of housing assistance 
payments, including any applicable 
Utility Reimbursement If the family and 
the utility company consent the PHA 
may pay the Utility Reimbursement 
jointly to the Family and the utility 
company or directly to the utility 
company. 

* • * * • 

§882.118 [Amended] 

10. Section 882.118 would be amended 
by adding after the words "dwelling 
unit" in paragraph (a)(4). the words "(or, 
in the case of shared Housing, the 
portion thereof)". 

§882.207 [Amended] 

11. The parenthetical statement in the 
introductory paragraph of § 882.207 
would be amended by adding after the 
word “families", the words “and 
assistance for Shared Housing units". 

12. Section 882.209 would be amended 
by adding a new paragraph [c](9] and by 
revising paragraph (b)(2}, to read as 
follows: 

§ 882.209 Selectfon and participation. 

***** 

(b) Issuance of Certificate of Family 
Participation and Certificate Holder's 
Packet • * • 

(2) The PHA shall enter on the 
Certificate the smallest number of 
bedrooms consistent with standards 
established by the PHA for determining 
the number of bedrooms for Families of 
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different sizes and compositions. The 
PHA's standards shall provide for the 
minimum commitment of housing 
assistance payments while avoiding 
overcrowding and shall be consistent 
with the applicable housing quality 
standards (see § 882.109 (c). (n), and (p)). 
The PHA shall grant exceptions from the 
standards if the PHA determines the 
exceptions are justified by the 
relationship, age, sex. health or 
handicap of Family members, or other 
individual circumstances. For a Family 
renting a unit with a larger or smaller 
number of bedrooms than stated on the 
Certificate, see § 882.209(1). 

• • * ♦ ♦ 

[c) Briefing of certificate holders, * * • 

(9) The PHA must inform each Family 
of the program policy permitting shared 
Housing. Upon requests by a Family, the 
PHA may provide assistance in finding 
Shared Housing or in finding persons 
with whom a unit might be shared. 

13. In S 882.401, paragraph (c)(7) 
would be revised to read as follows: 

S 882.401 Applicability, scope and 
purpose. 

* • • « * 

(c) Eligible and Ineligible 
Properties. * * • 

(7) No Section 8 assistance may be 
paid for any unit occupied by an Owner, 
except for a Family unrelated to the 
Owmer occupying a unit under lease in 
Shared Housing. Cooperatives are 
considered rental housing rather than 
Owner-occupied housing for the purpose 
of this limitations. 

• • • • • 

14. A new paragraph (d)(3) would be 
added to { 882.514. to read as follows: 

§ 882.514 Family participatioa 

• • • • « 

(d) Briefing of Families. * * * 

(3) The PHA must inform each family 
of the program policy permitting Shared 
Housing. Upon request by a Family, the 
PHA may provide assistance in finding 
Shared Housing or in finding persons 
with whom a unit might be shared. 

* • * • • 

15. a new § 882.517 would be added, 
to read as follows: 

{ 882.517 Shared Housing. 

(a) Voluntary arrangement. Holders of 
Certificates of Family Participation may 
voluntarily arrange to lease a Shared 
Housing unit, provided the unit satisfies 
the applicable Housing Quality 
Standards (§ 882.109(p)) and the Owner 
agrees to lease the unit on this basis. 

(See definition of Shared Housing in 
§ 882.102 and description of 
determination of total Gross Rent and 
allocation of Gross Rent to participating 


Families in § 882.102(e).) In such an 
arrangement, the income of each 
assisted Familiy is calculated 
separately. 

(b) Leases. The PHA shall require that 
the lease in Shared Housing require a 
tenant to notify the Owner if the other 
sharing Family vacates the unit; require 
the Owner to notify a tenant if the other 
sharing Family terminates its lease; and 
require the tenancy of one sharing 
Family to terminate upon 70 days 
following vacating of the unit by the 
other sharing Family unless a substitute 
family is admitted or a new lease is 
executed for the remaining Family. The 
PrtA may require additional lease terms 
to deal with the special case of Shared 
Housing. A separate lease and Contract 
will be executed for each assisted 
Family occupying a unit in Shared 
Housing. One lease and Contract will be 
executed where two or more individuals 
(elderly, handicapped or disabled 
persons) share a single unit as one 
Elderly Family, as defined in Part 812. 

(c) Unit size. In referring Families 
from the PHA waiting list to units with 
three or more bedrooms, preference 
shall be given by the PHA to large 
Families over two or more small 
Families wanting to share a unit 

(d) Action when one family vacates 
the unit. (1) The remaining tenant must 
take one of the following actions within 
60 days after the other sharing family 
vacates the unit: 

(1) Accept as a replacement for the 
vacated Family a Family of appropriate 
size on the PHA*b or Owner’s waiting 
list that has indicated a willingness to 
share. If no Family on the waiting lists 
has indicated a willingness to share, the 
remaining Family may find another 
qualified Family acceptable to the 
Owner, 

(ii) Move to a smaller, appropriate 
size unit available in projects owned by 
the same Owner or in the PHA’s public 
housing projects; 

(iii) A^ange with the Owner to 
remain in occupancy without another 
tenant in return for a Contract Rent not 
exceeding the FMR for the size unit for 
which the remaining Family qualifies: 

(iv) Obtain a Certificate and move to 
another unit; or 

(v) Move to another unit without 
assistance. 

(2) The Owner and PHA have the 
following rights and obligations: 

(i) The Owner and PHA must offer the 
remaining tenant any available 
appropriate size unit in the Owner’s or 
PHA’s control and provide any available 
information about eligible Families 
willing to share a unit. 

(ii) The Owner may receive vacancy 
payments under § 882.411(b) in an 


amount equal to 80 percent of the 
Contract Rent for the vacating Family if 
the Owner complies with paragraph 

(d)(2)(i) of this section and with 
paragraph (b) of § 882.411. 

(ii) The PHA must issue a Certificate 
to the remaining Family if it has 
suffidient ACC authority. 

PART 813—DEFINITION OF INCOME. 
INCOME LIMITS, RENT AND 
REEXAMINATION OF FAMILY INCOME 
FOR THE SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
AND RELATED PROGRAMS 

16. Section 813.102 would be amended 
by adding a definition of Shared 
Housing and by revising the definitions 
of Contract Rent. Gross Rent. Tenant 
Rent and Total Tenant Payment, to read 
as follows: 

§813.102 Definitions. 

* • * « • 

Contract Rent. The total amount of 
rent specified in the Housing Assistance 
Payments (HAP) Contract as payable by 
HUD (or the PHA) and the tenant to the 
Owmer (including a PHA) for an assisted 
unit. In the case of the rental of only a 
manufactured home space. Contract 
Rent is the total rent specified in the 
HAP Contract as payable by HUD (or 
the PHA) and the tenant to the Owner 
for rental of the space, including fees or 
charges for management and 
maintenance serv ices with respect to the 
space, but excluding utility charges for 
the manufactured home. In the case of 
Shared Housing, Contract Rent means 
the pro rata portion of the total rent 
charged by the owner for the unit 
attributable to the Family assisted under 
this Part, based on the number of 
bedrooms occupied by the assisted 
Family. 

• • • • « 

Gross Rent. The total monthly housing 
cost of housing an eligible Family, which 
is the sum of the Contract Rent and any 
Utility Allowance for the assisted uni!. 

In the case of rental of only a 
manufactured home space. Gross Rent 
also includes the Family’s monthly 
payment to amortize the purchase price 
of the manufactured home. In the case of 
Shared Housing. Gross Rent means the 
pro rata portion of the total rent changed 
by the Owner for the unit and the pro 
rata portion of any applicable utility 
Allowance. (Based on the number of 
bedrooms occupied by the assisted 
Family), which is subject to any Fair 
Market Rent limitation imposed by 
individual program regulations. 
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Shared Housing. Housing consisting 
of two or more private spaces occupied 
separately by two or more families and 
Common space shared by the families. 
Shared housing may take the form of a 
rental unit or an owner-occupied 
dwelling shared with one or more 
assisted tenants unrelated to the owner. 

Tenant Rent The amount payable 
monthly by the Family as rent to the 
Owner (including a PHA). Where ail 
utilities (except telephone) and other 
essential housing services are supplied 
by the Owner. Tenant Rent equals Total 
Tenant Payment. Where some or all 
utilities (except telephone) and other 
essential housing services are not 
supplied by the Owner and the cost 
thereof is not included in the amount 
paid as rent to the Owner, Tenant Rent 
equals Total Tenant Payment less the 
Utility Allowance. In the case of a 
Family renting only a manufactured 
home space. Tenant Rent equals the 
space rental minus the Housing 
Assistance Payment, as defined in the 
applicable program regulation. In the 
case of Shared Housing, the amount of 
Utility Allowance that is subtracted 
from Total Tenant Payment to determine 
Tenant Rent is the eligible Family’s pro 
rata share (based on the total number of 
bedrooms occupied by the assisted 
Family) of the Utility Allowance for the 
entire unit. 

Totai Tenant Payment The protion of 
the Gross Rent payable by an eligible 
Family participating in a program 
covered by this Part, determined in 
accordance with S 813.107. In the case of 
Shared Housing, each Family sharing a 
unit has its Total Tenant Payment 
calculated separately, based on its own 
Monthly adjusted income. 

* * • * • 

17. Section 813.106 would be amended 
by removing the reference in paragraph 
(a) to paragraphs (c) and (d) and 
substituting in its place a reference to 
paragraphs (d) and (e), respectively; by 
removing the references in paragraph (b) 
to paragraph (b) and (c) and substituting 
in there place references to paragraphs 
(c) and (d), respectively; by 
redesignating paragraphs (b), (c), (d) and 
(e) as paragraphs (c), (d), (e), and (f); 
and by adding a new paragraph (b), to 
read as follows: 

§ 813.106 Annual income. 

* • « • • 

(b) In the case of an Elderly Family, if 
a person determined to be essential to 
the care or well-being of a Family 
member resides with the family, the 
income of this live-in aide will not be 
included in the Family’s income so long 
as the aide is not related to or obligated 
for the support of a family member. In 


the case of Shared Housing, the income 
of each Family shall be determined 
separately. 


PART 880—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR NEW CONSTRUCTION 

18. Section 880.101(a)(3) would be 
amended to read as follows: 

§880.101 General. 

(a) • • * 

(3) This part does not apply to 
projects developed under other Section 8 
program regulations, including Parts 881, 
882, 883, and 885, except that sections 
880.603b and 880.613 do apply to 
projects developed under I^rt 885, and 
except to the extent otherwise stated in 
those parts. 

* • • • • 

19. Section 880^201 would be amended 
by adding, -in alphabetical order, 
definitions of Private Space, Shared 
Housing, and Unit; and by revising the 
definition of Contract Rent, to read as 
follows: 

§ 880.201 OefhimofTs. 

« * * • * 

Contract Rent The rent payable by 
HUD and the tenant to the Owner under 
the Contract with HUD for an assisted 
unit In the case of the rental of only a 
manufactured home space. Contract rent 
is the total rent specified in the Contract 
as payable by IfUD and the tenant to 
the Owner for rental of the space, 
including fees or charges for 
management and maintenance services 
with respect to the space, but excluding 
utility charges for the manufactured 
home. In the case of Shared Housing. 
Contract Rent means the pro rata 
portion of the total rent charged by the 
Owner for the unit (which is subject to 
the Contract Rent limits in §880.204) 
attributable to the Family under this 
part, based on the number of bedrooms 
occupied by the Family. 

« • « « • 

Private Space, In the case of Shared 
Housing, that portion of the dwelling 
unit that is for the exclusive use of the 
assisted Family. 

* • * • • 

Shared Housing. Housing consisting 
of two or more private spaces occupied 
separately by two or more families and 
common space shared by the families. 

* • « • « 

Unit For all housing except Shared 
Housing, the unit is the residential space 
available for the private use of a Family 
(including individuals who comprise a 
Family in accordance with Part 812 of 


this chapter). For Shared Housing, the 
unit is the residential space available for 
the use of a Family, which includes both 
the Private Space and shared common 
space. 

20. Section 860.603(b) would be 
amended by redesignating paragraphs 
(2). (3). and (4) as paragraphs (3), (4), 
and (5) respectively, and by adding a 
new paragraph (2), to read as follows: 

§ 880.603 Selection and admission of 
assisted tenants. 

* « * • * 

(b) • • * 

(2) The Owner may permit two or 
more Families (or Single Persons 
authorized to be admitted in accordance 
with Part 812 of this chapter) who 
indicate a desire to share a unit to do so, 
in accordance with provisions for 
Shared Housing in this Part (see, eg., 
§880.613). The Owner may assist 
applicants who indicate an interest in 
Shared Housing to locate others with a 
similar interest. 

***** 

21. A new §880.603b would be added, 
to read as follows: 

§ 880.603b Type and size of unit 

(a) The Owner shall assign the type 
and size of unit based on the number of 
persons in the household and the 
relationship and sex of those persons 
and any special needs of the Family, 
such as whether the occupants are 
elderly, handicapped, or require the 
assistance of a live-in aide. Every 
Family member, regardless of age, shall 
be counted as a person. In selecting unit 
size, the Owner must balance the need 
to avoid overcrowding with the 
objectives of maximizing use of space 
and avoiding unnecesssary subsidy 
costs. 

(b) After (insert effective dale of this 
rule), in projects containing efficiency 
units, a one-bedroom unit shall not be 
rented to a single-person Family unless 
all efificiencies are occupied and no two- 
person Families or two one-person 
Families willing to share a one-bedroom 
unit are on the waiting list However, 
this policy will not apply to individuals 
with medical justifications, including a 
handicap or disability requiring 
additional space; or to one-bedroom 
units designed to be accessible to 
handicapped persons if no two-person 
Families with handicapped members 
requiring accessibility features are on 
the waiting list When an efficiency unit 
becomes available in the project and 
there is a need for a one-bedroom unit to 
serve a two-person household, a one- 
person Family admitted initially on or 
after (insert effective date of this rule) to 
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a one-bedroom unit because efficiences 
were not available will be required 
either to move to an efficiency unit or to 
agree to share the unit with another 
eligible one-person Family interested in 
sharing. The other eligible one-person 
Family interested in sharing should be 
selected first from the waiting list, and if 
there are none on the waiting list, then 
from any other source. 

22. Section 880.506 would be amended 
by adding new paragraphs (c) and (d), to 
read as follows: 

§ 880.606 Lease requirements. 

* • * « • 

(c) Parties to lease. One lease will be 
executed where two or more individuals 
share a unit as one Elderly Family, as 
defined in Part 812. A separate lease 
will be executed for each Family 
occupying a unit in Shared Housing. 

(d) Shared Housing lease. The lease in 
Shared Housing must (1) require a 
tenant to notify the Owner if the other 
sharing family vacates the unit; (2) 
require the Owner to notify^ a tenant if 
the other sharing family terminates its 
lease; and (3) require the tenancy of one 
sharing family to terminate upon 60 days 
following vacating of the unit by the 
other sharing family unless a substitute 
family is admitted. 

23. A new § 880.613 would be added, 
to read as follows: 

§860.613 Shared Housing. 

(a) Voluntary arrangement. Any 
Family of Single Person eligible for 
admission in accordance with Parts 812 
and 813 of this chapter may choose to 
share a unit that qualifies as Shared 
Housing with one or more other such 
Family or Single Person, if the Owner 
agrees to such an arrangement. 

(b) Shared Housing standards. The 
dwelling unit shall afford the Family 
adequate space and security. The 
Private Space must include a sufficient 
number of bedrooms for the Family, 
except that a one-bedroom unit may be 
shared by two single-person Families. In 
units occupied by physically 
handicapped persons, the areas used by 
the handicapped occupant shall be 
sufficiently accessible to permit 
independent living. 

(c) Unit size. In allocating the use of 
units with three or more bedrooms, the 
Owner shall give preference to large 
Families over two or more smaller 
Families wanting to share. 

(d) Action when one family vacates 
the uit. (1) The remaining tenant must 
take one of the following actions within 
60 days after the other sharing family 
vacates the unit: 


(1) Accept as a replacement for the 
vacated Family a Family of appropriate 
size on the Owner’s waiting list that has 
indicated a willingness to share. If no 
Family on the waiting list has indicated 
a willingness to share, the remaining 
Family may find another qualified 
Family acceptable to the Owner, 

(ii) Move to a smaller, appropriate 
size unit available in projects owned by 
the same Owner; 

(iii) Arrange with the Owner to 
remain in occupancy without another 
tenant in return for a Contract Rent not 
exceeding the FMR for the size unit for 
which the remaining Family qualifies; 

(iv) Obtain a Section 8 Certificate, if 
available, from the local PHA and move 
to another unit; 

(v) Move to another unit without 
assistance. 

(2) The Owner has the following rights 
and obligations: 

(i) The Owner must offer the 
remaining tenant any available 
appropriate size unit in the Owner’s 
control and provide any available 
information about eligible Families 
willing to share a unit. 

(ii) The Owner may receive vacancy 
payments under § 880.611(c) in an 
amount equal to 80 percent of the 
Contract Rent for the vacating Family if 
the Owner complies with paragraph 
(d)(2)(i) of this section and with 
paragraph (c) of § 880.611. 

PART 881—SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM 
FOR SUBSTANTIAL REHABILITATION 

24. Section 881.102(a)(3) would be 
revised to read as follows: 

§ 881.101 General. 

(a) • * * 

(3) This part does not apply to 
projects developed under other Section 8 
program regulations including Parts 880, 
882. 883 and 885, except that §§ 881.603b 
and 881.613 do apply to projects 
developed under Part 885, and except to 
the extent otherwise stated in those 
parts. 

* * • • • 

25. Section 881.201 would be amended 
by adding, in alphabetical order, 
definitions of Private Space, Shared 
Housing, and Unit: and by revising the 
definition of Contract Rent, to read as 
follows: 

§ 881.201 Definitions. 

• * « * • 

Contract Rent. The rent payable by 
HUD and the tenant to the Owner under 
the Contract with HUD for an assisted 
unit. In the case of the rental of only a 
manufactured home space, Contract rent 


is the total rent specified in the Contract 
as payable by HUD and the tenant to 
the Owner for rental of the space, 
including fees or charges for 
management and maintenance services 
with respect to the space, but excluding 
utility charges for the manufactured 
home. In the case of Shared Housing, 
Contract Rent means Ihe pro rata 
portion of the total rent charged by the 
Owner for the unit (which is subject to 
the Contract Rent limits in § 881.204) 
attributable to the Family under this 
Part, based on the number of bedrooms 
occupied by the Family. 

• • • • • 

Private Space. In the case of Shared 
Housing, that portion of the dwelling 
unit that is for the exclusive use of the 
assisted Family. 

• * • • • 

Shared Housing. Housing consisting 
of two or more private spaces occupied 
separately by two or more families and 
common space shared by the families. 

* • • • « 

Unit. For all housing except Shared 
Housing, the unit is the residential space 
for the private use of a Family (including 
individuals who comprise a Family in 
accordance with Part 812 of this 
chapter). For Shared Housing, the unit is 
the residential space available for the 
use of a Family, which includes both the 
Private Space and the shared common 
space. 

26. Section 881.603(b) would be 
amended by redesignating paragraphs 
(2), (3) and (4) as paragraphs (3). (4) and 
(5). respectively, and by adding a new 
paragraph (2). to read as follows: 

§ 881.603 Selection and admission of 
assisted tenants. 

• • • ♦ * 

(b) * ‘ • 

(2) The Owner may permit two or 
more Families (or Single Persons 
authorized to be admitted in accordance 
with Part 812 of this chapter) who 
indicate a desire to share a unit to do so. 
in accordance with provisions for 
Shared Housing in this Part (see, e.g.. 

§ 881.613). The Owner may assist 
applicants who indicate an interest in 
Shared Housing to locate others with a 
similar interest. 

• • * # * 

27. A new § 881.603b would be added, 
to read as follows: 

§ 881.603b Type and size of unIL 
(a) The Owner shall assign the type 
and size of unit based on the number of 
persons in the household and the 
relationship and sex of those persons 
and any special needs of the Family. 








Federal Register / Vol. 49. No. 237 / Friday. December 7. 1984 / Proposed Rules 


48015 


such as whether the occupants are 
elderly, handicapped or require the 
assistance of a live-in aide. Every 
Family member, regardless of age. shall 
be counted as a person. In selecting unit 
size, the Owner must balance the need 
to avoid overcrowding with the 
objectives of maximizing use of space 
and avoiding unnecessary subsidy costs. 

(b) After (insert effective date of this 
rule), in projects containing efficiency 
units, a one-bedroom unit shall not be 
rented to a single-person household 
unless all efficiencies are occupied and 
no two-person families or two one- 
person families willing to share a one- 
bedroom unit are on the waiting list. 
However, this policy will not apply to 
individuals with medical justifications, 
including a handicap or disability 
requiring additional space; or to one- 
bedroom units designed to be accessible 
to handicapped persons if no two- 
person families with handicapped 
members requiring accessibility features 
are on the waiting list. When an 
efficiency unit becomes available in the 
project and there is a need for a one- 
bedroom unit to serve a two-person 
household, a one-person Family 
admitted initially on or after (insert 
effective date of this rule) to a one- 
bedroom unit because efficiencies were 
not available will be required either to 
move to an efficiency unit or to agree to 
share the unit with another eligible one- 
person Family interested in sharing. The 
other eligible one-person Family 
interested in sharing should be selected 
first from the waiting list, and if there 
are none on the waiting list, then from 
any other source. 

28. Section 881.606 would be 
amended by adding new paragraphs (c) 
and (d) to read as follows: 

§ 881.606 Lease requirements. 

* * • • ♦ 

(c) Parties to lease. One lease will be 
executed where two or more individuals 
share a unit as one Elderly Family, as 
defined in Part 812. A separate lease 
will be executed for each Family 
occupying a unit in Shared Housing. 

(d) Shared Housing lease. The lease in 
Shared Housing must (1) require a 
tenant to notify the Owner if the other 
sharing family vacates the unit; (2) 
require tlie Owner to notify a tenant if 
the other sharing family terminates its 
lease; and (3) require the tenancy of one 
sharing family to terminate upon 60 days 
following vacating of the unit by the 
other sharing family unless a substitute 
family is admitted. 

29. A new § 881.613 would be added, 
to read as follows: 


§ 881.613 Shared Housing. 

(a) Voluntary arrangement. Any 
Family or Single Person eligible for 
admission in accordance with Parts 812 
and 813 of this chapter may choose to 
share a unit that qualihes as Shared 
Housing with one or more other such 
Family or Single Person, if the Owner 
agrees to such an arrangement. 

(b) Shared Housing standards. The 
dwelling unit shall afford the Family 
adequate space and security. The 
Private Space must include a sufficient 
number of bedrooms for the Family, 
except that a one-bedroom unit may be 
shared by two single-person Families. In 
units occupied by physically 
handicapped persons, the areas used by 
the handicapped occupant shall be 
sufficiently accessible to permit 
independent living. 

(c) Unit size. In allocating the use of 
units with three oi* more bedrooms, the 
Owner shall give preference to large 
Families over two or more smaller 
Families wanting to share a unit. 

(d) Action when one family vacates 
the unit. (1) The remaining tenant must 
take one of the following actions within 
GO days after the other sharing family 
vacates the unit: 

(1) Accept as a replacement for the 
vacated Family a Family of appropriate 
size on the Owner’s waiting list that has 
indicated a willingness to share. If no 
Family on the waiting list has indicated 
a willingness to share, the remaining 
Family may find another qualified 
Family acceptable to the Owner; 

(ii) Move to a smaller, appropriate 
size unit available In projects owned by 
the same Owner; 

(iii) Arrange with the Owner to 
remain in occupancy without another 
tenant in return for a Contract Rent not 
exceeding the FMR for the size unit for 
which the remaining Family qualifies; 

(iv) Obtain a Section 8 Certificate, if 
available, from the local PHA and move 
to another unit; 

(v) Move to another unit without 
assistance. 

(2) The Owner has the following rights 
and obligations: 

(i) The Owner must offer the 
remaining tenant any available approp¬ 
riate size unit in the Owner’s control 
and provide any available information 
about eligible Families willing to share a 
unit; 

(ii) I’he Owner may receive vacancy 
payments under § 881.611(c) in an 
amount equal to 80 percent of the 
Contract Rent for the vacating Family if 
the Owner complies with paragraph 
(d)(2)(i) of this section and with 
paragraph (c) of § 881.611. 


PART 913—DEFINITION OF INCOME, 
INCOME LIMITS. RENT AND 
REEXAMINATION OF FAMILY INCOME 
FOR THE PUBLIC HOUSING AND 
INDIAN HOUSING PROGRAMS 

30. Section 913.102 would be amended 
by adding, in alphabetical order, a 
definition of Shared Housing, to read as 
follows: 

§ 913.102 Definitions. 

♦ « * • • 

Shared Housing. Housing in which 
two or more Single Persons or Families, 
eligible for admission in accordance 
with Part 912 and this Part, share a 
dwelling unit, each having some private 
space and sharing other common space. 

31. Section 913.106 would be amended 
by redesignating paragraphs (b), (c). (d) 
and (e) as paragraphs (c), (d). (e) and (fl; 
by removing the reference in paragraph 
(a) to paragraphs (c) and (d) and 
substituting in its place a reference to 
paragraphs (d) and (e). respectively; and 
by adding a new paragraph (b). to read 
as follows: 

S 913.106 Annual Income. 

• • • • • 

(b) In the case of an Elderly Family, if 
a person determined by the PHA to be 
essential to the care or well-being of a 
Family member resides with the Family, 
the Income of this live-in aide will not 
be included in the Family’s income so 
long as the aide is not related to or 
obligated for the support of a Family 
member. In the case of Shared Housing, 
the income of each Family shall be 
determined separately. 

ft • * ft ft 

PART 960—ADMISSION TO, AND 
OCCUPANCY OF, PUBLIC HOUSING 

32. A new section 960.205a would be 
added, to read as follows; 

§ 960.205a Shared housing. 

(a) Voluntary arrangement. The PHA 
may permit a Family or Single Person 
eligible for admission in accordance 
with Parts 912 and 913 and this part to 
share a unit that qualifies as Shared 
Housing with one or more other such 
Families or Single Persons, provided the 
prospective tenants agree to such an 
arrangement. Upon request by a Family, 
the PHA may provide assistance in 
finding persons with whom a unit might 
be shared. 

(b) Shored housing standards. The 
dwelling unit shall afford the Family 
adequate space and security. Bedrooms 
may not be shared by members of 
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different families, except in the case of 
two single-person Families sharing a 
one-bedroom unit. In units occupied by 
physically handicapped persons, the 
areas used by the handicapped occupant 
shall be sufficiently accessible to permit 
independent living. 

(c) Unit size. In allocating the use of 
units with three or more bedrooms, the 
PHA shall give preference to large 
Families over smaller Families wanting 
to share a unit. 

(d) Leases. One lease will be executed 
where two or more individuals share a 
unit as one Elderly Family, as defined In 
Part 912. A separate lease will be 
executed for each Family occupying a 
unit in Shared Housing. 

33. A new § 960.208 would be added, 
to read as follows: 

§ 960.208 Type and size of unH. 

(a) In the leasing of the following 
t>'pes of units, the PHA shall extend a 
preference to the type of household 
indicated: 

(1) Units in projects constructed or 
rehabilitated for use by the elderly— 
Elderly Families. 


(2) Units in projects constructed or 
rehabilitated to provide accessible 
housing—Families with physically 
handicapped members who would 
benefit from the accessibility features 
provided. 

(3) One bedroom units in projects that 
contain efficiency units—two-person 
households (including two one-person 
families willing to share). However, this 
policy will not apply to individuals with 
medical justification, including a 
handicap or disability requiring 
additional space; or to one-beckoom 
units designed to be accessible to 
handicapped persons if no two-person 
households with handicapped persons 
are on the waiting list. When an 
efficiency unit becomes available in the 
project and there is a need for a one- 
bedroom unit to serve a two-person 
household, a one-person Family 
assigned to a one-bedroom unit on or 
after (insert effective date of this rule) 
will be required either to move to an 
efficiency unit or to agree to share a unit 
with another eligible one-person Family. 

(b) in determining the appropriate size 
unit for an Elderly Family, the presence 


of a person determined by the PHA to 
be necessary for the care or weU-being 
of an Elderly, Disabled or Handicapped 
member of the Family will be 
considered. 

(c) The PHA shall have a transfer 
policy to cover the problem that arises 
when a Family becomes overcrowded or 
overhoused because of changes in 
Family size or composition or because 
one Family in a shared housing 
arrangement (see § 960.205a) vacates the 
unit. In a shared housing arrangement, 
replacement of the departed Family may 
be preferable to a transfer of the 
remaining Family.^ 

Authority: Sec. 211, Housing and Urban- 
Rural Recen'ery Act of 1983. Pub. L. 98-181; 
sec. B. United States Housing Act of 1937,42 
U.S.C 1437f; sec. 3. United States Housing 
Act of 1937, 42 U.S.C. 1437c: sec, 7(d). 
Departioent of Housing and Urban 

Development Act 42 U.&C 3S35(d). 

• 

Dated: November 20.1984. 

)ohn |. Knapp, 

Acting Secretary. 

% 

|FR Doc 64-31541 Pilcfd 12-(^S4. S'4S urn) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 51 and 52 

iAH*FRL-259e-1. Docket No, A-80-461 

Requirements for Preparation, 
Adoption, and Submittal of 
Implementation Plans 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of proposed rulemaking. 

summary: EPA here proposes 
amendments to its regulations 
concerning the construction of new 
stationary sources of air pollution and 
modifications to existing sources which 
appear at 40 CFR 51.24 and 52.21. The 
amendments relate to the air quality 
models used to assess impact and 
estimate ambient concentrations. EPA is 
proposing to review its “Guideline on 
Air Quality Models'* (EPA-450/2-78- 
027, U.S. ^vironmental Protection 
Agency, Office of Air Quality Plarming 
and Standards Research, Triangle Park. 
N.C. 27711, April 1978), and to substitute 
by reference the revised guideline for 
the April 1978 version. The purpose of 
the revision is to update the guidance 
because substantial new knowledge 
concerning modeling analyses has 
developed since the original guidance 
was issued. The revised guidance should 
improve the technical basis for the 
impact assessment of air pollution 
sources. 

DATES: The period for initial comment 
on the proposed amendments closes on 
April 1.19^. A public hearing on the 
proposed amendments will be held 
January 29. 30, and 31,1985, (Tuesday, 
Wednesday, and Thursday) from 9:00 
a.m. to 5:00 p.m. on January 29 and 30; 
9:00 a.m. to noon on January 31. EPA 
will hold the public docket for this 
rulemaking open for 30 days after the 
close of the initial comment period for 
the submission of written rebuttal and 
supplementary information. 
addresses: Comments, Written 
comments should be submitted (in 
duplicate if possible) to: Central Docket 
Section (LE-131). Environmental 
Protection Agency, 401 M Street, SW. 
Washington, DC, 20460. Attention: 
Docket No. A-80-46, 

Copies of the draft revised guideline 
may be obtained by writing or calling 
Joseph A. Tikvart, Source Receptor 
Analysis Branch. MD-14. U.S. 
Environmental Protection Agency. 
Research Triangle Park, NC 27711. 
phone (919) 541-5561. 

Public Hearing: Thomas Jefferson 
Auditorium, South Agriculture Building, 


14th Street and Independence Avenue, 
SW., Washington. D.C. 

Docket: EPA has established a docket 
for this rulemaking, Docket A-60-46, In 
accordance with section 307(d) of the 
Clean Air Act. 42 U.S.C. 7607(d). The 
docket is available for public inspection 
and copying between 8:00 am and 4.’00 
pm, Monday through Friday, at EPA*s 
Central Docket Section. West Tower 
Lobby, Gallery I, 401 M Street, SW, 
Washington. D.C., 20460. A reasonable 
fee may be charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Tikvart, Source Receptor 
Analysis Branch (MD-14), Office of Air 
Quality Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; (919) 541-5561. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 165(e)(3J(D) of the Clean Air 
Act (CAA) requires the Administrator to 
adopt regulations specifying with 
reasonable particularity each model or 
models to be used in cases subject to the 
Act's prevention of significant 
deterioration requirements. Therefore 
the guideline was incorporated by 
reference in the regulations promulgated 
for the prevention of significant 
deterioration. Because of its 
incorporation, revisions to the guideline 
must satisfy the rulemaking 
requirements of section 307(d) of the 
Act. 

At the time the original Guideline on 
Air Quality Models was published 
(April 1978). it was anticipated that 
improvements in modeling capability 
would occur rapidly and that revisions 
to the guidance would be needed at 18 
to 30 month intervals. It was stated in 
the “Preface** to the document that 
revisions would be synchronized with 
the Conference on Air Quality Modeling, 
required by the Clean Air Act to be held 
every 3 years (section 320). Although 
EPA has attempted to meet that 
schedule, the time required to complete 
several important steps has not made 
this possible. 

In March 1980, EPA issued a Notice 
soliciting air quality models developed 
outside the Agency for potential 
inclusion in the planned revisions to the 
Guideline on Air Quality Models (see 45 
FR 20157, March 27. 1980). EPA received 
nearly 30 air quality models from private 
model developers. These were reviewed 
for technical feasibility and for utility to 
potential users. In addition, the Notice . 
stated that a revised guideline document 
would be synchronized with the next 
(second) Conference on Air Quality 
Models planned for early 1981, and that 


public meetings on the proposed 
revisions would be held in the fall of 
1980. In October of that year EPA held 
three public meetings (in Washington, 
D.C., Chicago, Illinois, and Seattle, 
Washington) to discuss a proposed 
guideline revision that included the new 
models as well as several changes in 
model use and in model input 
requirements. As a result of the 
comments received, EPA determined 
that much additional background work 
was needed before the guideline could 
be revised in a manner that would 
respond to the comments and criticisms 
elicited from the public, private industry 
and other governmental (Federal. Stale 
and local) entities. 

In march of 1981, EPA issued a Notice 
concerning a delay (46 FR 17651, March 
19.1981) and indicated that the (second) 
Conference on Air Quality Modeling 
would be held in the summer of that 
year. The purpose of the Conference 
would not be to discuss the guideline 
but to encourage information exchange 
on the topics of model accuracy and 
reliability and the use of models in a 
regulatory framework. The Notice 
further stated that the Guideline on Air 
Quality Models, dated April 1978, was 
the guideline of record and should be 
used. 

An announcement of the Second 
Conference on Air Quality Modeling 
was issued June 12,1981 (46 FR 31048) 
and stated ^at the modeling guideline 
was not to be a topic for discussion at 
the Conference. A public hearing on the 
guideline would take place in 1982. EPA 
was unable to maintain that scheduled 
date. As a substitute, a report 
summarizing a series of internal EPA 
Workshops, held for the purpose of 
clarifying modeling guidance, was 
issued to each EPA Regional Office for 
their use in reviewing and evaluating 
modeling analyses in support of 
regulatory programs. This report 
clarified issues that had arisen in areas 
where the 1978 guideline was vague or 
not specific. In 1982 that report entitled 
“Regional Workshops on Air Quality 
Modeling: A Summary Report.** EPA- 
450/4-82-015 was sent to the National 
Technical Information Service (NTIS) 
where it is available as PB83-150573 
together with addenda consecutively 
dated to October 1983. A copy of this 
document is also available for review in 
Docket A-80-46. 

In the meantime. EPA has reviewed 
more than 80 comments submitted 
during the 1980 public meeting and 
established the need for several 
activities to be undertaken before 
adequate responses to those comments 
ooold be made. These activities included 









Federal Register / Vol. 49, No, 237 / Friday, December 7, 1984 / Proposed Rules 


48019 


a program for model evaluation, an 
investigation of technical issues 
involving important model algorithms 
such as dispersion parameters, plume 
rise and terrain adjustment factors, and 
a review of recommendations resulting 
from a cooperative agreement between 
EPA and the American Meteorological 
Society. Although research continues on 
a number of technical issues, including 
complex terrain and dispersion 
parameters, there was sufficient new 
information available that EPA began 
the process of revising the guideline in 
early 1983. 

As a part of that process. EPA has 
responded to the comments resulting 
from the draft guideline submitted at the 
public meetings in 1980. A summary of 
both the comments and the EPA 
response is contained in a document 
entitled "Summary of Comments and 
Responses on the 1980 Proposed Draft of 
the Guideline on Air Quality Models," 
February 1984. A copy of this document 
is available for review in Docket A-80- 
46. 

EPA has undertaken a multiyear 
program of model evaluation in order to 
respond to criticisms concerning the 
model selection procedures EPA has 
used in the past. Sufficient results are 
available from those studies to enable 
the Agency to make an informed 
decision regarding models to be 
included in the guideline. Individual 
model algorithms were also investigated 
and changes have been made in some of 
the preferred models based on that 
investigation. There is now sufficient 
new knowledge concerning modeling 
analyses used in support of EPA 
regulatory requirements, including the 
PSD program, that changes in the 
modeling guidance shoidd now be made 
even though all of the studies are not 
completed and research has not yet 
found all the answers. 

EPA is currently studying the type and 
extent of uncertainty surrounding the air 
quality concentration estimates made by 
models. EPA is developing statistical 
methods to explicitly deal with these 
uncertainties in regulatory decisions. 
When these studies are complete, EPA 
will provide appropriate guidance on 
how to use the statistical methods when 
setting emission limits for sources of air 
pollution. 

Proposed amendments 

This notice contains a proposal to 
change the references to the "Guideline 
on Air Quality Models" in 40 CFR 51.24 
and 40 CFR 52.21 from the 1978 edition 
of that guidance to a revised "Guideline 
on Air Quality Models" to be completed 
and dated when these proposed changes 
become final and are promulgated. A 


draft of (he revised guideline is 
available for review in each of the ten 
EPA Regional Office Libraries and at the 
Central Docket Section at EPA 
headquarters In Washington. DC. Copies 
of the draft guideline may be obtained 
by writing or calling Joseph A. Tikvart 
whose address and telephone number is 
listed in the "For Further Information" 
section above. EPA solicits comments 
on that draft guideline document and on 
the proposal to incorporate that 
document in the regulations covering the 
prevention of significant deterioration. 

EPA also proposes to delete from the 
regulations the paragraphs in Part 51 
and Part 52 relating to die recommended 
use of the "Workbook for the 
Comparison of Air Quality Models," 
FJ^A-450/2-78-028 (a) and (b) to 
"determine the comparability of air 
quality models." EPA no longer 
considers "comparability" a criterion for 
selecting or using a model not 
specifically recommended in the 
guideline. 

The format of the guideline will be 
changed to a notebook style. Major 
sections will begin on new pages. This 
will allow the future revision of this 
guide on a page by page basis, thus 
permitting updates and changes as they 
are needed in specific sections without 
opening the entire document to review 
and comment. Such a page by page 
revision process should permit a shorter 
processing time for changes. All future 
changes will be noticed in the Federal 
Register and public comment will be 
solicited. 

Public Participation 

EPA will hold a public hearing on the 
proposed amendments and the revised 
guideline on January 29. 30. and 31.1985, 
(Tuesday. Wednesday, and Thursday) 
from 9:00 a.m. to 5:00 p.m. on January 29 
and 30; 9:00 a.m. to noon on January 31 
in the Thomas Jefferson Auditorium. 
South Agriculture Building. 14th Street 
and Independence Avenue, SW., 
Washington. D.C. The hearing will be 
informal. A panel of EPA staff will hear 
the oral presentations. There will be no 
cross-examination and no requirement 
that any person be under oath. Each 
member of the pane! may seek 
clarification or amplification of any 
presentation. The presiding officer of the 
panel may set a time limit for each 
presentation and may restrict any 
presentation that would he repetitious 
or irrelevant. A transcript of the hearing 
will he made and placed in the 
rulemaking docket. This hearing will be 
held in conjunction with the Third 
Conference on Air Quality Modeling 
required by Section 320 of the Clean Air 
Act. 


Any person who wishes to speak at 
the hearing should, as soon as possible, 
send written notice of this to EPA. giving 
name, address, telephone number and 
length of presentation. If presentations 
are proje^ed to he longer than 15 
minutes, the presenter should also state 
why it needs to be longer. Notices 
should be sent to Joseph A. Tikvart. at 
the address given in the beginning of 
this notice. ^A will develop a schedule 
for presentations based on the notices 
received. Persons failing to submit a 
written notice but desiring to speak at 
the hearing should notify the presiding 
officer immediately before the hearing. 
The presiding officer will determine the 
schedule for these presentations. Each 
speaker should bring extra copies of his 
or her presentation for the convenience 
of the hearing panel, the hearing 
reporter and other participants. The 
hearing will be open to the public. 
Additional written statements or 
comments, not presented at the hearing, 
should be submitted in duplicate to the 
Central Docket Section, L^131, 
Attention: Docket A-80-46. 

EIPA previously received comments on 
a number of technical issues and has 
responded in the document "Summary 
of Comments and Responses on the 1980 
Proposed Draft of the Guideline on Air 
Quality Models" which was cited 
earlier. For the public hearing 
announced here, EPA is soliciting, in 
particular, advice and comments on: (1) 
Specific changes to 40 CFR Parts 51 and 
5^ (2) the revised format of the 
modeling guideline; (3) 
recommendations concerning models for 
ozone; (4) proposed changes to the 
preferred models; (5) how performance 
evaluations can he improved for models, 
particularly photochemical ozone 
models (i.e.. EKMA for which adequate 
evaluation data bases are not available); 
(6) specific quantitative procedures for 
relating air quality standards and PSD 
increments to emission limitations 
through the use of mathematical models 
that include statistical techniques to 
deal with uncertainty; (7) the degree to 
which individual State or local 
regulatory agencies, within the context 
of Clean Air Act regulatory 
requirements, should be provided more 
(or less) authority to use air quality 
models which have not been reviewed 
and approved by EPA; and (8) if 
regulatory agencies are provided 
additional authority to use other air 
quality models, what degree of oversight 
or approval authority should be retained 
by EPA. Comments are not being 
solicited concerning the form of aih 
quality standards and PSD increments. 
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E.O.12291 

Under Executive Order 12291, EPA 
must judge whether a proposed action 
would be a “major rule” and therefore 
subject to the requirement of a 
Re^latory Impact Analysis. The 
revision that ^A is proposing is not 
major because it will not have an annual 
effect on the economy of $100 million or 
more; it will not result in a major 
increase in costs or prices; and there 
will be no significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. This 
regulation will result in no significant 
environmental or energy impacts. Thus, 
no Regulatory Impact Analysis was 
conducted. 

Regulatory Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b], I hereby certify that the attached 
rule will not have a significant impact 
on a substantial number of small 
entities. This rule merely updates 
existing technical requirements for air 
quality modeling analyses required by 
other Clean Air Act programs 
(prevention of significant deterioration, 
new source review, SlP-revisions) and 
imposes no new regulatory burdens. 

Economic Impact Assessment 

The requirement for performing an 
economic impact assessment in section 
317 of the Act, 42 U.S.C. 7617, does not 
apply to this action since the revisions 
included do not constitute a substantial 
change in the regulatory burden imposed 
by the regulation. However, since the 
guidance includes new models, 
relatively more sophisticated, and 
addresses the use of site-specific data 
(required under a different section of the 
PSD regulations], an analysis of the 
relative cost of using some of the 1978 
models and data bases versus the 
models and data bases specified in the 
1980 updated guidance was prepared. 
This report, “Cost Analysis of Proposed 
Changes to the Air Quality Modeling 
Guideline" is available for inspection in 
Docket A-60-46 at the Central Docket 
Section whose address is given above, 
or from the National Technical 
Information Service as NTIS No. PB 83- 
112177. 

Paperwork Reduction 

This proposed rule does not contain 
any information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980 U.S.C. 
3501 et seq. 


The proposed amendments have been 
submitted to the Office of Management 
and Budget for review under Executive 
Order 12291. Any comments from that 
office on the revisions and any EPA 
responses have been placed in the 
docket for this proceeding. 

List of Subjects 

40 CFR Port 51 

Administrative practice and 
procedure. Air pollution control. Inter¬ 
governmental relations. Reporting and 
recordkeeping requirements. Ozone, 
Sulfur oxides. Nitrogen dioxide. Lead, 
Particular matter. Hydrocarbons, 

Carbon monoxide. 

40 CFR Part 52 

Air pollution control. Ozone, Sulfur 
oxides, Nitrogen dioxide. Lead. 

Authority: This Notice of Proposed 
Rulemaking is issued under the authority 
granted by sections 165(e) and 320 of the 
Clean Air Act, 42 U.S.C. $$ 7475(e), 7620. 

Dated: December 3,1984. 

William D. Ruckelshaus, 

Administrator. 

PART 51—REQUIREMENTS FOR 
PREPARATION ADOPTION AND 
SUBMITTAL OF IMPLEMENTATION 
PLANS 

It is proposed to amend Part 51, 
Chapter 1, Title 40 of the Code of Federal 
Regulations, as follows: 

1. Section 51.24 is amended by 
revising paragraph (l)(l)(i) to read as 
follows: 

§ 51.24 Prevention of significant 
deterioration of air quality. 

• * « * • 

(!)*•• 

( 1 ) * • * 

(i) All estimates of ambient 
concentrations required under 
paragraph (1) shall be based on the 
applicable air quality models, data 
bases, and other requirements specified 
in the “Guideline on Air Quality Models 
(Revised)** (1984) which is incorporated 
by reference. It is EPA publication No. 
450/2-78-027R and is for sale from the 
U.S. Department of Commerce. National 
Technical Information Service, 5825 Port 
Royal Road. Springfield, Virginia, 22161. 
It is also available for inspection at the 
Office of the Federal Register 
Information Center, Room 8301,1100 L 
Street, NW, Washington, D.C. 20408. 

This incorporation by reference was 
approved by the Director of the Federal 
Register on [Date of approval). These 
materials are incorporated as they exist 
on the date of approval and a notice of 


any change will be published in the 
Federal Register. 

***** 

2. Section 51.24 is amended by 
removing paragraph (l)(l)(v). 

3. Section 51.24 is amended by 
removing paragraph (1)(2). 

4. Section 51.24 is amended by 
redesignating paragraph (I)(3) as 
paragraph (1)(2) and revising it to read 
as follows: 

S 51.24 Prevention of significant 
deterioration of air quality. 
***** 

(!)••• 

(2) The document referenced in this 
paragraph is available for public 
inspection at the libraries of each of the 
ten EPA Regional Offices and at the 
EPA library at 401 M Street, SW, 
Washington. D.C. 20460. Copies are 
available, as supplies permit, from the 
Center for Environmental Information 
(CERI), ORD Research Information Unit, 
U.S. Environmental Protection Agency. 
Cincinnati, Ohio, 45268. 
***** 

PART 52—APPROVAL AND 
PROMULGATION OF IMPLEMENTING 
PLANS 

It is proposed to amend Part 52. 
Chapter I of Title 40 of the Code of 
Federal Regulations, as follows: 

1. Section 52.21 is amended by 
revising paragraph (1)(1) to read as 
follows: 

( 52.21 Prevention of significant 
deterioration of air quality. 

***** 

( 1 ) * * * 

(1) All estimates of ambient 
concentrations required under 
paragraph (1) shall be based on the 
applicable air quality models, data 
bases, and other requirements specified 
in the “Guideline on Air Quality Models 
(Revised)** (1984) which is incorporated 
by reference. It is EPA publication No. 
450/2-78-027R and is for sale from the 
U.S. Department of Commerce, National 
Technical Information Service, 5825 Port 
Royal Road, Springfield, Virginia, 22161. 
It is also available for inspection at the 
Office of the Federal Register 
Information Center, Room 8301,1100 L 
Street. NW, Washington, D.C. 20408. 
This incorporation by reference was 
approved by the Director of the Federal 
Register on [Date of approval). These 
materials are incorporated as they exist 
on the date of approval and a notice of 
any change will be published in the 
Federal Register. 

***** 








Federal Register / Vol. 49. No. 237 / Friday, December 7, 1984 / Proposed Rules 


48021 


2. Section 52.21 is amended by 
revising paragraph (1](2) to read as 
follows: 

$ 52.21 Prevention of significant 
deterioration of air quality. 

• « • * • 

(!)••• 

(2) Where an air quality impact model 
specified in the “Guideline on Air 
Quality Models" is inappropriate, the 
model may be modified or another 
model substituted. Such a change must 
be subject to notice and opportunity for 


public comment under paragraph (q) of 
this section. Written approval of the 
Administrator must be obtained for any 
modification or substitution. 

• • « * * 

3. Section 52.21 is amended by 
revising paragraph (1)(3) to read as 
follows: 

i 52.21 Prevention of significant 
deterioration of air quality. 

***** 


(3) The document referenced in this 
paragraph is available for public 
inspection at the libraries of each of the 
ten EPA Regional Offices and at the 
EPA library at 401 M Street, SW, 
Washington. D.C. 20460. Copies are 
available, as supplies permit, from the 
Center for Environmental Information 
(CERl). ORD Research Information Unit, 
U.S. Environmental Protection Agency, 
Cincinnati, Ohio. 45268. 
***** 

(FR Doc. 64-31071 Pilod 12-6-M: 8:45 am} 

BILUMQ CODE eS60-2S-M 
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Part VIII 

Environmental 
Protection Agency 

40 CFR Part 600 
Fuel Economy Test Procedures; 
Additional Proposed Procedures for 
Adjustment of CAFE Results To 
Compensate for Changes in Test 
Procedures; Supplemental Notice of 
Proposed Rulemaking 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 600 
I AMS—FRL 2696*-41 

Fuel Economy Test Procedures; 
Additional Proposed Procedures for 
Adjustment of CAFE Results To 
Compensate for Changes In Test 
Procedures 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Supplemental notice of 
proposed rulemaking. 

summary: This notice is a supplement to 
an EPA notice of proposed rulemaking 
(NPRM) published on December 21,1983 
(48 FR 56526) in which EPA proposed 
establishing procedures to adjust 
corporate average fuel economy (CAFE) 
test results to account for the effects of 
test procedure changes. EPA recently 
received a request for a CAFE 
adjustment to account for changes in the 
properties of the test fuel used for 
gasoline-powered vehicles. EPA did not 
consider the CAFE impact of the test 
fuel properties in the December 21,1983 
NPRM. This notice proposes to apply an 
additional industry-wide CAFE 
adjustment for the 1980 and later model 
years to account for the effects of the 
test fuel properties. Also, NPRM 
commentors requested additional CAFE 
credits for the 1980 and 1981 model 
years due to the availability of fuel 
efficient oils. This notice proposes an 
additional 1981 model year industry¬ 
wide CAFE adjustment for fuel efficient 
oil improvements that were not reflected 
in fuel economy testing for that year. 
date: Comments on the proposed rule 
must be received by January 22,1985. 
address: Comments in reponse to this 
notice should be submitted to the U.S. 
Environmental Protection Agency, 
Central Docket Section (A —130), Attn: 
Docket No. A-83-44, Gallery 1, West 
Tower Lobby, Waterside Mall. 401 M 
street. SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Joseph P. Whitehead, Certification 
Division, U.S. Environmental Protection 
Agency, 2565 Plymouth Road, Ann 
Arbor, Michigan 48105; (313) 668-4403. 
SUPPLEMENTARY INFORMATION: 

A. Background 

In January 1982, the United States 
Court of Appeals for the Sixth Circuit 
ordered EPA to initiate rulemaking 
proceedings concerning procedures for 
establishing adjustment factors for 
CAFE test results. EPA responded to 
this court order by issuing an NPRM 


which proposed to apply an industry¬ 
wide CAFE adjustment of 0.2 miles per 
gallon (mpg) for 1980 and later model 
years to account for the effects of past 
changes in test procedures. 

EPA also proposed to determine 
whether CAFE adjustment is warranted 
for future changes to the 1975 test 
procedure by assessing all test changes 
and their industry-wide impact on CAFE 
numbers, and to adjust CAFE numbers 
for any significant CAFE penalty 
imposed on a representative fleet EPA 
proposed to define a “significant CAFE 
penalty" as any change or group of 
changes that have at least a tenth of an 
mpg effect on CAFE numbers. 

EPA also proposed that a general 
CAFE correction factor be calculated for 
future test changes which exhibit a 
predictable, quantifiable, and fairly 
uniform industrywide reduction in test 
results used for CAFE calculations. To 
the extent that any change to the 1975 
test procedures would reduce the fuel 
economy of an average vehicle fleet, 
CAFE stringency would be Increased. 
Since EPA is not authorized to change 
CAFE stringency through test procedure 
changes, manufacturers are entitled to a 
CAFE adjustment if any test procedure 
change can be determined to have had 
such an effect. 

B. Test Fuel Adjustments 

On August 15,1984, subsequent to the 
close of the comment period for the 
CAFE adjustment NPRM, General 
Motors (GM) submitted a request to EPA 
for CAFE adjustments to compensate for 
changes in test fuel properties from the 
1975 model year baseline condition. The 
GM request is available in the public 
docket. No. A-83-44. 

The GM request states that changes 
have been noted in the properties of the 
unleaded gasoline used for emissions 
and fuel economy testing. Acceding to 
GM, vehicle tests indicate that these 
changes in test fuel properties have a 
measurable effect on fuel economy. 

EPA regulations specify an equation 
for calculating fuel economy (40 CFR 
600.113-600.78). This equation is based 
on the carbon balance technique which 
allows fuel economy to be determined 
from measurement of exhaust emissions. 
The fixed numerical coefficients of the 
EPA equation are based on a fuel with a 
fixed specific gravity and a fixed carbon 
weight fraction (grams of carbon per 
gram of fuel). GM stated that their 
records indicate that the average 
specific gravity and carbon weight 
fraction of test fuel were virtually 
identical to the values used in the fuel 
economy equation from 1974 through 
1979. However, these test fuel properties 


gradually shifted in the period between 
1979 and June 1984. 

GM suggested CAFE corrections by 
model year for model years 1981 through 
1984. GM estimated the fuel change 
CAFE credits, based on GM CAFE’s and 
fuel data available to GM, as: 0.02 mpg 
for 1981, 0.19 mpg for 1982, 0.27 mpg for 
1983, and 0.32 mpg for 1984. The GM 
calculation methodology accounted for 
die test fuel carbon weight fraction, 
specific gravity, energy content, and the 
engine combustion efficiency as affected 
by the energy content of the test fuel. 

EPA concurs with GM that test fuel 
properties which affect measured fuel 
economy have changed over time. 
Furthermore, EPA believes that a 
compensating CAFE adjustment is 
warranted by these changes in test fuel 
properties. This notice proposes CAFE 
adjustments for fuel changes as 
specified below. However, EPA has not 
yet determined the actual mpg credits 
nor the final method for calculating past 
and future credits. 

EPA is studying the GM method of 
calculations, which corrects for the 
volumetric "error" caused by using fuel 
with a different carbon content and fuel 
energy content. GM*8 estimate of the 
energy content effects is determined 
"experimentally" because of different 
vehicle-to-vehicle effects. It is not yet 
clear to EPA whether the GM estimate? 
are appropriate for recent technology 
vehicle An EPA memorandum 
(Subject Questions and Comments on 
GM’s Calculation of Fuel Change CAFE 
Credits) is contained in the docket and 
outlines the Agency*8 concerns with the 
GM methodology. EPA requests 
comments on the GM method and on the 
Agency's concerns. 

EPA proposes the following CAFE 
adjustments due to test fuel changes. 

t. Test Fuel Credits for Past Model 
Years 

For model years 1980 through 1985. 
EPA is proposing to grant yearly, 
industry-wide CAFE adjustments for the 
fuel economy influence of test fuel 
properties. EPA is considering GM’s 
suggested method for calculating test 
fiiel credit although the EPA 
memorandum in the docket has 
identified areas of uncertainty. Fuels 
used by EPA in its certification and fuel 
economy confirmatory testing programs 
will be analyzed to establish the 
appropriate credit. ’This CAFE 
adjustment for test fuel properties will 
be aggregated with the other CAFE 
adjustments proposed in the December 
21.1983 NPRM. Both light-duty vehicles 
and light-duty trucks would be granted 
these CAFE adjustments since both 
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categories of vehicles were affected by 
test fuel properties. Annual average EPA 
test fuel properties will be used for 
calculating the CAFE adjustments. The 
actual numerical credits will be 
determined in the final rule by use of a 
calculation method to be adopted in the 
final rule. In light of public comments. 

2. Test Fuel Adjustments for Future 
Model Years 

Beginning prior to the 1966 model 
year, EPA intends to purchase test fuel 
within a specified tolerance of 1 percent 
for the carbon density (242l±20 grams 
carbon/gallon). This will help reduce the 
effects of test fuel variability, but may 
not totally eliminate the possible effects. 
In particular, it would not be practical to 
specify energy content to fuel suppliers. 
Therefore, corrections may still be 
necessary beyond the 1985 model year. 

EPA has considered two options to 
implement the corrections for future 
model years. One option is to perform 
the correction for each test conducted. 
Thus, energy content and carbon density 
corrections would be built into the 
calculation on a fuel batch basis. This 
option appears to be the most direct and 
potentially precise approach to establish 
CAFE corrections. The disadvantage of 
this option is that the fuel economy 
calculation for each test would be 
further complicated by requiring input 
as to the specific test's fuel properties. 
This added data input complexity might 
result in a test void rate increase. Also, 
it may not be necessary to calculate 
corrections with this level of precision, 
considering the precision of the 1975 
baseline. 

The second option for future fuel 
change credits is to calculate credits on 
a model year basis using average FJ’A 
test fuel specifications used during the 
test year. Thus, test data during the year 
would be processed as it is now, and a 
CAFE credit or debit (if appropriate) 
would be issued when the 
manufacturer's CAFE is calculated. This 
option would be simpler to implement 
than the test-by-test correction option, 
and would require only that EPA 
perform a single calculation each year. 
The potential disadvantage of this 
option is that the CAFE correction 
would be based on average testing 
conditions for the year at only EPA's 
laboratory. This method raises the 
possibility of less precision, compared to 
test-by-test correction, both due to 
batch-to-batch variations in fuel at EPA 
and possibly wider fuel difference 
between laboratories. 

The EPA proposes to use the second 
option, which is to perform a single 
annual CAFE calculation. As EPA 
tightens its test fuel specifications in the 


future, very little correction should be 
necessary. The use of annual average 
fuel specifications will be of adequate 
precision, consistent with the precision 
of other CAFE corrections, if we assume 
adequate incentives will exist for 
manufacturers to control their fuel 
specifications to match EPA's. We 
request comments on the need for and 
appropriateness of establishing tighter 
controls on the fuels used in 
manufacturers* * laboratories. If 
comments and additional data supplied 
in response to this NPRM along with 
EPA’s further analyses indicate that a 
test-by-test correction is more 
advantageous, that option may be 
adopted. 

EPA also intends to analyze changes 
in diesel test fuel properties to 
determine if CAFE corrections are 
appropriate for the light-duty diesel 
category. The methodology will be 
identical to that used in correcting for 
gasoline fuel changes. If credits are 
warranted, they will be included in the 
final rulemaking. 

C. Fuel Efficient Oils Adjustments 

Beginning with the 1982 model year, 
EPA approved the use of energy efficient 
oils in test vehicles which improve fuel 
economy by 1.8 percent In comments to 
theXlAFE adjustment NPRM, both GM 
and Ford Motor Co. (Ford) proposed that 
CAFE credits be given for the 1980 and 
1981 model years, during which fuel 
efficient crankcase oils were available, 
but not used in test vehicles. GM and 
Ford claimed in their comn\ents that 
such oils were available dimng the 1980 
and 1981 model years when they were 
prohibited from deriving a CAFE benefit 
by using fuel-efficient oil in their test 
vehicles. Furthermore, GM has 
suggested that a small credit should be 
due even beyond 1981, given that EPA's 
existing policy restricts fuel-efficient oils 
used in test vehicles to the sales- 
weighted average fuel economy 
improvement of actual oils in the 
marketplace. GM has pointed out that 
EPA limits the use of fuel-efficient oils to 
those which provide a maxium fuel- 
economy improvement of 1.8 percent 
even though the Department of 
Transportation (DOT) used a projection 
of 2 percent as part of its analysis of the 
feasibility of achieving the CAFE 
standards. GM. therefore, believes it is 
due credit for the difference of 0.2 
percent. 

EPA has always, including in the 1975 
base year, required the use of engine 
oils in test vehicles that were 
representative of what was likely to be 
used in production and in typical 
consumer use. This did not become an 
issue until the late 1970*s when oils with 


claimed fuel savings potential began to 
be marketed. In 1978, EPA issued 
guidance indicating it would not permit 
the use of such oils in test vehicles 
unless it could be determined that such 
oils were likely to be used by 
consumers. ‘ Several important criteria 
were established as a guide in the 
determination of whether an oil was 
representative of what was likely to be 
used. First, a generic name or 
classification should be available to 
enable consumers to readily identify 
which oils they should be using. Without 
a generic class from which to select, 

EPA was concerned that manufacturers 
had the sophistication to screen oils and 
pick the one most beneficial to them, but 
consumers would have no means to 
identify and use comparable oils. 
Additionally, this generic class of oils 
had to be generally available, 
competitively priced, and clearly 
recommended for use in owner’s 
manuals. 

In 1981, EPA concluded that 
essentially all multi-grade oils bearing 
the new "SF* service designation 
contained fuel savings additive 
packages.* Hence, the SF designation, 
while not originally intended to relate to 
fuel savings potential of oil, became a 
reasonable surrogate for the generic 
name EPA was seeking. It was further 
determined that SF oils were generally 
available and competitively priced. 
Therefore, as long as the manufacturer 
recommended in its owner’s manuals 
that only an SF oil be used, EPA could 
conclude consumers were likely to use 
such oils. Since consumers would have 
no means to determine which, if any, SF 
oils were better than others as fuel 
savings oils. EPA restricted the 
manufacturers from using oils whose 
percent improvement in fuel savings 
was better than the sales-weighted 
average percent improvement which 
should be representative of the oil used 
by the average consumer. 

EPA still considers its general 
requirement (that the oils be 
representative of what is likely to be 
used by consumers) to be appropriate 
policy. The current guidelines 
automatically will allow manufacturers 
to upgrade test vehicle oils as oils in the 
marketplace improve. Furthermore, 
EPA’s stated policies do not preclude 
alternative means to demonstrate that a 
given oil will be likely to be 
representative. EPA considers it 


* See public docket for EPA letter to Chrysler 
Corporation (Stork to Heinen) dated fanuary 16, 
197a 

* See public docket for EPA letter of CM (Walsh 
to Fisher) dated March 17.1961. 
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appropriate to maintain its general 
policy of denying the use of an alleged 
fuel saving oil (and, hence, denying 
commensurate CAFE credit) unless such 
oils can be shown to be representative. 

As a result of the CM and Ford 
comments, and EPA’s examination of 
the historical facts surrounding the fuel- 
efficient oils issue. £PA has concluded* 
within the constraints of its general 
policy, that a CAFE credit is appropriate 
for the 1981 model year. EPA has 
reached this conclusion based on the 
likelihood that fuel-eflicient oil was 
available and used during the 1981 
model year. 

EPA is not proposing a fuel-efficient 
oil CAFE credit for the 1980 model year. 
EPA cannot establish that adequate 
availability and likely usage had 
occurred during the 1980 model year. 
(Note that the API *‘SF* designation was 
not established until early 1980, halfway 
into the 1960 model year. Tlius, this 
designation and the subsequent labeling 
of oils conforming to the SF designation 
cannot be used to imply availabdity of 
fuel-efficient oils during the 1980 model 
year.) Therefore, it is not likely that the 
fuel-efficient oil availability was 
sufficient to be representative of in-use 
oils during the 1960 model year. EPA 
invites commentors to supply data as to 
the representativeness of fuel-efficient 
oils in use during the 1980 model year. If 
data show that such oils were likdy in 
widespread use during the 1960 model 
year, EPA will consider further CAFE 
credit for 198a 

Regarding the magnitude of the 1981 
model year credit^ when EPA approved 
the use of fuel-efOcient oils for the 1982 
model year, it specified that the test 
vehicle oil could not exceed a sales- 
weighled average fuel economy 
improvement of SF multigrade. 
Subsequent manufacturer surveys of the 
marketplace indicated the average 
improvement to be 1.8 percent* 
Therefore. EPA proposes the 1981 model 
year fuel-efficient oils CAFE credit to be 
the 1.8 percent maximum improvement 
allowed for fuel-efficient oils in test 
vehicles. This amounts to a 0.40 mpg (1.8 
percent of the 22 mpg 1981 CAFE 
standard) credit addition for 1981. 

As noted above. GM and Ford 
claimed the full 2 percent credit based 
on DOT projections when establishing 
standards. This would mean that 
another 0.2 percent credit would also be 
due to manufacturers for all model years 


• Sec public docket for GM letter to "File^ (from 
Fisher] dated April 9.1961. 


beginning with 1981. EPA disagrees that 
the additional 0.2 perent credit is due. In 
setting the 1381-1984 mode! year 
standards. DOT projected several 
technological Improvements as options 
to improve fuel economy. One option, 
improved lubricants, was estimated to 
improve fuel economy by 2 percent. In 
selling the 1981-1984 CAFE standards, 
the DOT decided not to set the 
standards so high that all of the 
technological options would be 
necessary within the period of 1981- 
1984. The DOT stated that 
implementation of all of the 
technological options would result in 
average fuel economy levels in excess of 
27.5 mpg. Clearly, the standards which 
DOT promulgated were believed to be 
achievable without needing the full 
estimated benefit of improved 
lubricants. Most importantly, the 
approval for use of energy-efficient oils 
which improve fuel economy by 1.8 
percent was granted by EPA on the 
basis of the fuel economy improvement 
of actual oils, representatively available 
and, therefore, expected to be used in 
typical service. The DOT*s 2 percent 
benefit, in contrast, was an estimate of 
potential improvement Therefore, EPA 
is limiting its proposal to a 1.6 percent 
credit for the 1981 model year. If 
sufficient data are supplied to show 
greater than 1.8 percent sales-weigbted 
average improvement for 1901 or 
subsequent model years, EPA will 
consider additional credits. 

D. Public Participation 

EPA requests written comments on 
the above proposals to provide 
additional CAJFE adjustments. In 
particular. EPA requests comment on 
the test fuel adjustment calculation 
methodology, and requests data on test 
fuel properties (e.g., carbon weight 
fraction and specific gravity) used by 
manufacturers from the 1975 model year 
test program through the present. 
Additionally, EPA is interested in 
comments regarding future 
improvements in the fuel economy 
measurement methodology to account 
for test fuel properties. These comments 
should address how such fuel economy 
measurement improvements could be 
implemented in laboratory practice. EPA 
also requests comments and data on the 
usage of and likely percent improvement 
of fuel-efficient oils in the 1960 model 
year. 


E. Regulatory Analysis 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
‘‘major’* and therefore subject to the 
requirement of a regulatory impact 
analysis. This regulation is not major 
because if adopted, it will result in an 
annual effect on the economy of less 
than $100 million. Also, this regulation 
should not result in measurable 
increased costs or prices for consumers, 
industries or others, nor should it have 
adverse effects on competition, 
employment, investment or productivity. 
In fact, this regulation is expected to 
benefit the automobile industry by 
improving its position regarding CAFE 
compliance. Therefore, EPA has not 
prepared a regulatory impact analysis. 

This action was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection in the docket for this 
rulemaking: Docket Na A-83-44. 

This proposed rule does not contain 
any information collection requirements 
subject to OMB review under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501, et seq. 

F. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act, 5 
U.S.C 601 et seq. EPA is required to 
determine whether a regulation will 
have a significant impact on a 
substantial number of small entities so 
as to require a regulatory analysis. This 
regulation should not impact small 
entities because under section 502(c) of 
the Energy Policy and Conservation Act. 
manufacturers of fewer than 10,000 
vehicles per year may apply for an 
exemption ffom the CAFE standards. 
Therefore, pursuant to 5 U.S.C 605(b), 1 
hereby certify that this rule will not 
have a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 49 CFR Part 600 

Electric power. Energy conservation. 
Gasoline, Labeling, Motor vehicles. 
Reporting and recordkeeping 
requirements. Administrative practice 
and procedure. Fuel economy. 

Authority: Sec. 503 of the Energy Policy and 
Conservation Act 15 U.S.C 2003. 

Dated: December 3.1984. 

William D. Ruckelshaus, 

Administrator. 

|FR Doc. S4-aiS77 nie4 1S-S~8«; •:46 m} 
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18.47628 

73.47638 

81.47641 

83.47516. 47625, 47641 

46 CFR 

Proposed Rules: 

Ch. 5.47518 

1501. 47516 

1502.. ... 47516 

1503.47516 

1505 .47516 

1506 . 47516 

1513 . 47516 

1514 .47516 

1515 . 47516 

1517- 47516 

1527_ 47516 

1533. 47516 

1536. 47516 

1552..;.47516 

49 CFR 

395_ 47494 


671- 


1057. 

..47268, 47850 

Proposed Rules: 


571_ 

..47276, 47880 

1063... 

.47277 

50 CFR 


17... 

.47397 

268___ 

-......47611 

655... 

..47269 

Proposed Rules: 


Ch. II. 

.47421 

80. 

.47420 

652. 

..47278, 47422 


LIST OF PUBLIC LAWS 


Note: The President 
completed his consideration of 
acts and joint resolutions 
passed during the second 
session of the 98th Congress 
on November 6, 1984. 

Last list November 16. 1964. 
The Kst, will be resumed when 
bills are enacted into public 
law during the first session of 
the 99th Congress which 
convenes on January 3, 1985. 
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Code of 
Federal 
Regulations 

Revised as of October 1,1984 



Quantity Volume 

Title 46—Shipping 

_ Parts 90-139 (Stock No. 022-003-95435-0) • 

_;_ Parts 166-199 (Stock No. 022-003-95438-4) 

_ Title 49—Transportation (Parts 1-99)' 

(Stock No. 022-003-95451-1) 


A cumulative checklist of CFR iasuancee appears every Monday in the Federal Register m the Reader Akte 
section. In addition, a checklist of current CFR volumes, comprising a complete CFR set appears each month 
m the LSA (List of CFR Sections Affected). 


Price Amount 


$9.00 $. 

9.00 
7.50 


Total Order $_ 

A¥ease do not detach 


Order Form llaH to: Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402 


Enc to eed find S_Make check or money order payable 

to Superintendent of Documents. (Ptease do not send cash or 
stamps). Inckids an a dditional 25% for foreign maaing. 

Chanda to my OtpoMI Acoount No. 

ri I 11 11 i -n 

Order No_ 



OedK Card Ordvi Ordy 
Total charges 

cSS'L I I I I I I 

Expiration Date •—i—i—i 
Month/Year 1111 


Fill in the boxes below. 


Rease sertd me the Code of Federal ReguSatlona publicatiorts I have 
selected above. 

Name—First. Last 


1 1 1 1 M 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 1 1 

Street address 

LI 1 1 1 1 1 1 

M 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

U 

Tipany name or ad 

1 1 1 1 1 1 1 

ditional address line 

1 II 11 M H 1 1 1 M l MINIM 

CIt 

r . • Stal* ZIP Cod* 

1 1 1 1 1 1 1 1 M 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 1 1 

(or country) 

M 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 1 1 1 1 1 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 






























































